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Introduction 


I  am  glad  that  the  Government  of  India  is  bringing  out  this  publication 
containing  a  full  and  authentic  account  of  the  proceedings  of  the  great 
historic  trial  in  which  Bal  Gangadhar  Tilak  was  tried  for  the  offence  of 
sedition  at  the  Third  Criminal  Sessions  of  the  High  Court  of  Bombay  from 
13th  to  22nd  July  1908.  This  trial  ranks  in  importance  second  only  to  the 
famous  trial  in  which  Mahatma  Gandhi,  the  Father  of  the  Nation,  was 
arraigned  for  the  same  charge  of  sedition  in  Ahmedabad  in  1922  and  it  is 
necessary  that  every  Indian  citizen  and  particularly  every  young  Indian 
should  know  something  about  this  great  trial  so  that  he  may  feel  inspired  to 
dedicate  himself  to  a  life  of  sacrifice  and  service,  as  did  Lokamanya  Tilak. 
Today,  more  than  ever  before,  it  is  vital  for  our  growth  and  development  for 
our  existence  and  individual  survival  that  our  people  should  sustain  them¬ 
selves  on  the  inspiration  drawn  from  persons  like  Lokamanya  Tilak  who 
sacrificed  their  liberty,  their  property — indeed  their  very  life — to  secure  free¬ 
dom  for  the  country.  Unfortunately,  what  is  at  present  afflicting  our  society  is 
crisis  of  character.  All  our  social,  economic  and  political  ills  are  the  result  of 
this  crisis  of  character.  It  is  only  if  we  improve  our  character  that  we  can  build 
a  strong  and  united  India  ready  to  take  its  rightful  place  among  the  nations  of 
the  world.  It  is  because  of  this  lack  of  character  that  we  seem  to  be  drifting 
rudderless  and  directionless.  Somehow  or  other  most  of  the  people  today 
seem  to  be  concerned  more  with  themselves,  with  their  own  power  and 
position  than  with  the  country.  Love  for  the  country  appears  to  have  van¬ 
ished  from  our  hearts.  We  must  recapture  the  old  patriotism  by  which  we 
were  actuated  during  the  days  of  the  freedom  struggle  and  nothing  can  help 
us  to  do  this  more  effectively  than  recalling  the  memories  of  the  deeds  of  the 
great  sons  of  India.  We  have  in  the  past  produced  great  intellectuals  and 
spiritual  giants.  Lokamanya  Tilak  was  one  of  the  bravest  and  the  best 
amongst  them. 

It  was  Lokamanya  Tilak  who  gave  the  clarion  call  that  Swarajya  is  my 
birthright,  I  will  have  it.  He  epitomised  all  that  is  best  in  Indian  culture  and  he 
fought  for  the  freedom  of  the  country  with  rare  courage  and  determination. 
His  fiery  writings  in  Kesari  invited  the  wrath  of  the  British  Government  and 
he  was  tried  for  sedition  in  1897.  Mr.  Justice  Strachey  of  the  Bombay  High 
Court  found  him  guilty  and  sentenced  him  to  18  months’ imprisonment.  But, 
this  imprisonment  could  not  stifle  his  indomitable  spirit  and  undaunted  he 
went  on  writing  in  Kesari.  The  articles  written  by  him  in  Kesari  in  May  and 
June  1908  again  brought  him  in  conflict  with  the  Government  and  he  was 
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tried  before  Mr.  Justice  Da  war  in  the  Bombay  High  Court  in  1908.  This  is  the 
historic  trial  of  which  the  proceedings  are  now  being  placed  for  the  first  time 
since  independence  before  the  people  through  this  publication.  The  Jury  by  a 
majority  of  7  against  2  returned  a  verdict  of  guilty.  It  is  interesting  to  note  that 
all  the  7  jurors  who  returned  a  verdict  of  ‘guilty’  were  Europeans  while  both 
the  jurors  who  returned  a  verdict  of ‘not  guilty’  were  Indians.  On  being  asked 
by  the  Judge  whether  he  had  anything  to  say,  Lokamanya  Tilak  uttered  these 
memorable  words: 

“All  that  1  wish  to  say  is  that,  in  spite  of  the  verdict  of  the  jury,  I 
maintain  that  I  am  innocent.  There  are  higher  Powers  that  rule  the 
destiny  of  things  and  it  may  be  the  will  of  Providence  that  the 
cause  which  I  represent  may  prosper  more  by  my  suffering  than  by 
my  remaining  free.” 

The  learned  Judge  sentenced  Lokamanya  Tilak  to  six  years’  transportation 
and  a  fine  of  Rs.  1000/-.  It  is  an  interesting  parallel  that  13  years  later 
Mahatma  Gandhi  was  also  tried  for  the  offence  of  sedition.  He  too,  when 
asked  by  the  Judge  if  he  wished  to  make  a  statement  before  receiving  the 
sentence,  made  a  statement  which  ranks  as  one  of  the  finest  pieces  of  English 
literature  and  which  eloquently  gave  expression  to  his  intense  patriotic  fer¬ 
vour,  his  firm  and  resolute  determination  to  fight  the  British  rule  and  his 
all-consuming  passion  to  free  his  people  from  the  exploitation  to  which  they 
were  subjected  by  the  British  regime.  The  only  difference  was  that  whereas 
Judge  Broomfield  who  tried  Mahatma  Gandhi  showed  great  respect  to  the 
accused  before  him,  almost  bordering  on  veneration,  while  Justice  Da  war 
who  tried  Lokamanya  Tilak  went  on  to  make  observations  which  were 
illtimed  and  intemperate,  entirely  lacking  in  judicial  restraint  and  dignity. 

The  words  uttered  by  Lokamanya  Tilak,  when  called  upon  to  make  a 
statement  at  the  end  of  the  trial  lingered  in  the  memory  of  his  people  and 
about  50  years  later,  after  India  became  independent,  these  words  were 
inscribed  in  a  marble  tablet  fixed  outside  the  Central  Court  room  in  the 
Bombay  High  Court  where  he  was  tried.  Chief  Justice  Chagla  while  unveiling 
the  tablet  made  a  memorable  speech,  of  which  1  will  quote  only  a  few 
excerpts: 

“There  is  no  honour  and  no  distinction  which  I  have  valued  more 
than  the  privilege  of  being  able  to  unveil  the  tablet  to  Lokamanya 
Tilak’s  memory  this  morning.  In  this  very  room  on  two  occasions 
within  the  space  of  12  years,  Lokamanya  Tilak  sat  in  the  dock  as 
an  accused;  and  on  two  occasions  he  was  convicted  and  sentenced 
to  a  term  of  imprisonment.  We  have  met  here  today  to  make 
atonement  for  the  suffering  that  was  caused  by  these  convictions 
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to  a  great  and  distinguished  son  of  India.  That  disgrace  tarnished 
our  record  and  we  are  here  to  remove  that  tarnish  and  that 
disgrace.  It  may  be  said  that  those  convictions  were  a  technical 
compliance  with  justice;  but  we  are  here  emphatically  to  state  that 
they  were  a  flagrant  denial  of  substantial  justice.  He  was  sentenced 
for  the  crime  of  patriotism.  He  was  sentenced  because  he  loved  his 
country  more  than  his  life  or  his  liberty.” 

The  conviction  in  this  trial  as  much  as  the  conviction  in  the  earlier  one,  was 
intended  to  suppress  the  voice  of  freedom  and  patriotism.  But  it  failed  in  its 
object,  for  the  spirit  of  man  can  never  be  vanquished.  No  amount  of  incarcera¬ 
tion  can  conquer  the  indomitable  spirit  of  man.  Lokamanya  Tilak  continued 
to  fight  for  the  freedom  of  his  country  until  1st  August  1920  when  he  passed 
away,  leaving  a  flame  behind  him,  a  flame  which  was  carried  forward  by 
Mahatma  Gandhi,  a  flame  which  grew  larger  and  larger,  bigger  and  bigger, 
fuelled  by  the  sacrifices  of  millions  of  patriotic  sons  and  daughters  of  India, 
until  it  consumed  and  reduced  to  ashes  the  vestiges  of  the  British  Rule  in 
India. 

I  have  no  doubt  that  the  proceedings  of  this  historic  trial  of  Lokamanya 
Tilak  will  continue  to  inspire  young  men  and  women  of  this  country  for  years 
to  come.  Today,  we  need  this  inspiration  most  because  the  country  is  passing 
through  difficult  times  and  more  than  ever  before,  it  needs  complete  sur¬ 
render  and  sacrifice  from  all  of  us,  if  it  is  to  survive,  march  forward  into  an  era 
of  peace  and  prosperity  and  once  again  rise  to  that  pinnacle  of  glory  which  it 
was  once  its  undoubted  privilege  to  occupy. 

NEW  DELHI  P.N.  BHAGWAT1 

JULY  23,  1986 
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Preface 

LAW  AND  THE  LOKAMANYA 


Lokamanya  Tilak  pursued  the  goal  of  Swaraj  with  a  singlemindedness 
unmatched  by  any  of  his  contemporaries.  He  used  every  conceivable  weapon 
in  the  political  armoury.  Law  was  no  exception.  Whether  as  an  accused, 
complainant,  witness  or  as  his  own  lawyer,  in  whatever  capacity  he  appeared 
in  a  Court  of  Law,  he  used  the  law  as  a  weapon  and  the  Courtroom  as  the 
battlefield  of  his  fight  for  freedom.  His  trial  for  sedition  which  is  recorded  in 
this  book  is  perhaps  the  best  available  document  of  his  grand  strategy  of  using 
the  judicial  process  for  political  ends. 

He  is  unique  amongst  the  Indian  leaders,  who  during  his  public  life  of  more 
than  40  years,  was  always  involved  in  some  litigation  or  the  other.  Thrice  he 
was  prosecuted  for  sedition,  twice  he  was  involved  in  long  drawn  defamation 
trials.  He  deeply  involved  himself  in  preparing  the  defence  of  three  of 
his  friends  in  three  different  litigations.  The  ‘Tai  Maharaj'  case  almost 
haunted  him  throughout  his  life.  In  all  these  legal  battles,  he  had  to  suffer 
insult  and  humiliation,  disappointment  and  misunderstanding.  Yet  every 
litigation  enhanced  his  reputation  and  every  judgment  furthered  his  cause. 

His  life  in  Courts  was  full  of  the  kind  of  dramatic  turns  which  excite  the 
envy  of  creative  writers.  No  public  person  of  any  eminence  remained  unin¬ 
volved  in  his  long  legal  battles.  Gopal  Krishna  Gokhale,  Justice  Mahadeo 
Govind  Ranade,  Justice  Da  war,  Justice  Tyabji,  Mohd.  Ali  Jinnah,  Rabindra¬ 
nath  Tagore,  Motilal  Nehru,  Sir  Edward  Carson,  Sir  Ferozeshah  Mehta,  Sir 
John  Simon  and  Prime  Minister  Asquith — name  any  prominent  public 
person  of  the  era  and  you  will  find  his  name  directly  or  indirectly  mentioned 
in  the  records  of  one  case  or  another  in  which  the  Lokamanya  was  involved. 
When  he  was  prosecuted  in  the  Barve  case,  the  students  of  Kolhapur  decided 
to  stage  a  Marathi  play  to  raise  funds  for  his  defence.  One  of  the  students  who 
took  part  in  the  play  was  none  other  than  Gopal  Krishna  Gokhale. He  was 
defended  in  the  Kolhapur  case  by  a  lawyer  who  later  became  a  distinguished 
Judge  of  the  Bombay  High  Court— justice  K.T.  Telang.  The  Judge  who 
refused  him  bail  in  his  first  sedition  case  was  Justice  Mahadeo  Govind 
Ranade  and  the  Judge  who  granted  him  bail  was  Justice  Tyabji.  His  counsel 
in  the  second  sedition  case  was  Mohd.  Ali  Jinnah  and  his  Advocate  in  the  first 
sedition  case  was  Da  war  who  as  Justice  Da  war  sentenced  him  in  the  second 
sedition  case  to  six  years’  imprisonment.  When  he  rushed  to  Allahabad  High 
Court  to  help  his  friend  Krishnaji  Abbaji,  it  was  Motilal  Nehru  who  offered 
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his  services  to  Lokamanya.  When  Lokamanya  sought  assistance  for  the 
defence  of  his  Baroda  friend  Bapat,  it  was  the  great  Sir  Ferozeshah  Mehta  • 
himself  who  came  forward  to  help  him.  In  the  first  sedition  case,  no  English 
Barrister  from  the  Bombay  Bar  was  willing  to  defend  him.  It  was  Rabindra¬ 
nath  Tagore  who  mobilised  his  friends  at  the  Calcutta  Bar  and  secured  the 
services  of  two  English  Barristers  Garth  and  Pugh.  In  the  second  sedition  case 
his  lawyer  in  the  lower  Court  was  Da  war  and  it  was  his  father  Justice  Da  war 
who  sentenced  him  to  six  years’  imprisonment  when  the  case  came  before  the 
High  Court.  In  1915,  he  filed  a  suit  for  defamation  against  Sir  Valentine 
Chirol  of  London  Times  and  Sir  Edward  Carson  agreed  to  appear  for  him, 
but  subsequently  returned  the  brief  when  he  became  a  Cabinet  Minister  in  the 
British  Government.  By  the  time  suit  came  up  for  hearing  in  19 19,  Sir  Edward 
Carson  had  resigned  from  the  Cabinet  and  he  accepted  the  brief  on  behalf  of 
Valentine  Chirol  and  appeared  against  Lokamanya  Tilak!  Lokamanya  then 
engaged  Sir  John  Simon  who  later  became  the  Foreign  Minister.  And  the 
lawyer  who  argued  his  appeal  in  the  Privy  Council  against  his  conviction  in 
the  first  sedition  case  was  none  other  than  Asquith  who  later  became  the 
Prime  Minister  of  England. 

How  is  it  that  so  many  of  so  great  eminence  found  themselves  involved  in 
litigations  in  which  Lokamanya  was  always  the  central  figure?  And  why  is  it 
that  such  a  towering  political  figure  got  so  much  involved  in  so  many 
litigations?  Was  it  just  a  series  of  extraordinary  coincidences?  Or  was  it  a  part 
of  his  grand  design  of  using  law  as  an  instrument  of  political  struggle? 

A  detailed  analysis  of  his  attitude  and  approach  to  Law  will  make  an 
absorbing  study.  Lokamanya  passed  his  LL.B.  examination  in  1880.  He 
conducted  Law  classes  for  about  nine  years  and  contributed  a  number  of 
scholarly  articles  on  Law  in  his  newspaper  Kesari.  Yet  he  never  practised  law 
as  a  profession.  His  first  instinct  was  always  to  resort  to  law  and  it  is  only 
when  the  law  failed  that  he  took  to  other  means.  When  the  proceedings  of  a 
meeting  in  Poona  about  the  “Age  of  Consent”  Bill  were  misreported  in  the 
Times  of  India  in  1899,  he  immediately  sent  a  legal  notice  to  the  Times  of 
India.  The  Times  had  to  publish  an  explanation.  On  another  occasion  the 
Times  published  a  news  item  which  implied  that  Lokamanya  was  encourag¬ 
ing  political  violence.  He  immediately  filed  a  complaint  against  the  Times  in 
the  Chief  Presidency  Magistrate’s  Court  in  Bombay.  The  Times  apologized. 
When  the  same  news  item  was  reproduced  by  the  Daily  Globe  of  London  he 
took  similar  proceedings  in  London.  The  Globe  not  only  had  to  apologize  but 
was  made  to  pay  his  costs. 

His  first  sedition  trial  began  on  8th  and  concluded  on  13th  September, 
1897.  The  Jury  gave  their  verdict  at  about  5.30  p.m.  and  immediately  thereaf¬ 
ter  the  Judge  sentenced  him  to  18  months.  Next  morning  his  lawyers  Garth 
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and  Pugh  held  a  meeting  at  the  Byculla  Club  to  discuss  the  appeal  to  be  filed 
in  the  Privy  Council.  They  sent  one  of  their  colleagues  to  meet  Lokamanya  in 
the  local  jail  to  ascertain  his  views.  He  returned  with  a  Memorandum  of 
Appeal  drafted  by  Lokamanya  during  the  night.  The  two  English  Barristers 
were  astonished  to  read  an  excellent  draft  prepared  without  the  assistance  of 
any  notes.  Court  records  or  law  books.  They  said  during  their  professional 
experience  they  had  not  come  across  any  layman  or  even  a  lawyer  who  could 
draw  up  a  petition  of  appeal  so  accurately  and  exhaustively  after  having  only 
heard  a  charge  or  judgment  delivered  by  the  Judge  in  the  Court  and  without 
reference  to  any  notes.  So  great  was  his  legal  acumen. 

The  second  sedition  trial  which  is  the  subject  matter  of  this  book  ended  at 
10.00  P.M.  on  22nd  July  1908.  Even  at  that  late  hour  thousands  had  gathered 
outside  the  Court  to  have  his  ‘darshan’.  The  Police  decided  to  take  him  out  of 
the  High  Court  premises  from  the  back  door.  As  he  was  being  led  by  the 
Police,  his  eyes  fell  on  Junior  Da  war,  his  lawyer  in  the  lower  Court,  whose 
father  Justice  Da  war  had  a  few  minutes  earlier  sentenced  him  to  6  years' 
imprisonment.  The  Junior  Da  war  understandably  wanted  to  avoid  meeting 
him,  but  Lokamanya  realising  his  embarrassment  consoled  him  and  thanked 
him  for  what  he  had  done.He  displayed  the  same  quality  of  mind— the  mind 
of  a  Sthitaprajna —  when  his  counsel  Mr.  Baptista  came  to  meet  him  at 
Sabarmati  Jail  to  discuss  the  appeal  to  be  filed  in  the  Privy  Council  in 
London.  Almost  the  first  thing  he  told  Baptista  was  not  to  make  any 
reference  in  the  appeal  to  the  severity  of  sentence.  When  the  lawyer  entered 
the  room,  he  found  Lokamanya  dressed  in  prisoner’s  clothes  and  there  was 
only  one  chair  in  the  room.  The  lawyer  offered  it  to  Lokamanya,  but  he 
refused  and  quipped,  “Oh  No,  it  would  make  you  ‘standing  counsel’  in  the 
double  sense’’! 

The  Chirol  case  in  which  the  decision  went  against  Lokamanya  is  a 
disgrace  to  the  fair  name  of  British  judiciary.  Sir  Edward  Carson,  who  earlier 
had  accepted  his  brief,  changed  sides  and  appeared  for  Valentine  Chirol  when 
the  case  came  for  hearing,  violating  all  norms  of  professional  ethics.  The  case 
was  a  private  litigation  between  Lokamanya  and  Sir  Valentine  Chirol.  Yet 
the  British  Government  went  out  of  its  way  to  help  Chirol  in  the  ligitation. 
Carson  was  a  leading  member  of  the  English  Bar  and  a  known  terror  as  a 
cross-examiner.  In  the  eyes  of  the  Jury,  he  had  the  added  prestige  of  an 
Ex-Cabinet  Minister.  The  Jury  also  knew  that  a  few  days  before  the  case 
commenced  Sir  Valentine  had  been  appointed  an  adviser  to  the  British 
delegation  to  the  Paris  Peace  Conference.  The  Lokamanya,  on  the  other 
hand,  was  a  man  who  had  undergone  imprisonment  for  sedition.  The  Judge, 
Justice  Darling,  was  also  not  too  well  known  for  his  impartiality  and  in  this 
particular  case  it  was  clear  where  his  sympathies  lay.  His  summing  up  and 
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charge  to  the  Jury  were  heavily  loaded  against  Lokamanya.  He  had,  for 
example,  this  to  say  to  the  Jury —  “He  (Lokamanya)  had  to  be  prohibited  and 
he  was  prohibited  from  making  any  speech  because  he  was  going  about 
dissuading  the  people  of  India  from  entering  the  British  Army  when  we  were, 
as  you  know,  ever  since  1914  down  to  November  last,  fighting  for  our  lives 
against  the  greatest  militant  power  that  ever  existed.  Gentleman,  that  is  the 
man  who  comes  to  you  for  damages.”  All  this  was  meant  to  affect  the  Jury 
and  inevitably  the  judgment  went  against  Lokamanya. 

Yet  the  trial  is  memorable  for  the  sheer  intellectual  brilliance  of  Lokama¬ 
nya  who  proved  to  be  more  than  a  match  for  Sir  Edward  Carson.  Referring 
to  an  article  in  which  Lokamanya  had  made  a  distinction  between  criticism  of 
Government  and  criticism  of  bureaucracy,  Carson  asked,  “But,  a  Govern¬ 
ment  must  consist  of  officials.  It  is  not  an  abstract  entity?”  Lokamanya:  “A 
house  consists  of  rooms  but  a  room  does  not  mean  a  house.” 

The  line  of  cross-examination  deliberately  adopted  by  Carson  was  meant 
to  denigrate  Lokamanya  as  a  castist  leader.  Hence  his  question: 

Carson:  Were  you  not  the  leader  of  the  Chitpavan  Brahmins? 

Lokamanya:  I  am  the  leader  of  the  whole  people,  not  the  Chitpavan 
Brahmins. 

Lokamanya  knew  exactly  where  Carson’s  weakness  lay.  Carson  was  cross 
examining  him  about  his  articles  regarding  the  agitation  following  partition 
of  Bengal. 

Carson:  Was  the  partition  of  Bengal  the  cause  of  all  this? 

Lokamanya:  Exactly  as  the  case  of  Ireland  and  Ulster. 

Carson:  Never  mind  Ulster.  Ulster  will  take  care  of  itself.  You  will  not  gain 
anything  by  trying  to  introduce  personal  matters  into  the  case. 

Lokamanya:  1  am  not  introducing  personal  matters  into  the  case.  You  will 
find  Ireland  quoted  in  the  article. 

Carson  with  the  object  of  making  an  impression  on  the  Jury  quoted  passages 
after  passages  from  the  Kesari  and  Mahratta  and  asked  in  crescendo  voice — 
“Is  this  not  sedition?” 

Lokamanya:  “No,  it  is  legitimate  criticism.” 

At  last  filled  with  holy  wrath,  Carson  asked,  “Well,  what  language  do  you 
really  consider  sedition?” 

Lokamanya:  “Quotations  from  your  orations  on  the  Irish  Home  Rule.” 

Sir  Edward  was  completly  floored. 

Some  people  find  it  intriguing  that  Lokamanya  should  have  gone  to 
London  and  filed  a  suit  in  British  Court  against  Chirol  a  person  so  close  to 
the  British  Establishment.  Did  he  really  expect  to  win  the  case?  Had  he  that 
much  touching  faith  in  the  fairness  of  British  justice?  Perhaps  the  answer  is 
that  the  defamation  suit  against  Chirol  was  not  so  much  an  attempt  to 
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vindicate  himself  but  part  of  his  larger  strategy  of  converting  every  Court¬ 
room  into  a  political  platform.  Indeed  the  idea  of  entering  the  enemy’s  den 
and  fighting  him  with  his  own  weapon —  the  English  judicial  process —  must 
have  immensely  appealed  to  the  fighter  in  him. 

Lokamanya  never  took  to  law  as  a  means  of  livehood.  But  he  did  practise 
Law  as  an  instrument  of  political  struggle.  As  an  intellectual  he  was  deeply 
interested  in  the  intricate  and  academic  questions  of  Law  and  throughout  his 
life  law  along  with  mathematics  remained  his  favourite  subject  of  study. 
When  he  was  undergoing  imprisonment  in  Mandalay,  he  received  a  letter 
from  a  poor  agriculturist  belonging  to  a  backward  community  of  shepherds 
from  village  Kalamb  in  Yeotmal  District.  He  was  a  total  stranger  to  Lokama¬ 
nya.  He  had  lost  a  case  in  the  District  Court  and  intended  to  file  an  appeal  in 
the  High  Court.  He  wanted  Lokamanya ’s  advice —  the  only  lawyer  in  whom 
he  had  complete  trust  and  confidence.  The  great  Lokamanya  carefully  stu¬ 
died  all  the  papers  and  gave  his  advice. 

The  whole  of  India  knows  that  it  was  in  Mandalay  that  Lokamanya  wrote 
his  immortal  classic  “Geeta  Rahasya”.  Let  us  not  forget  that  he  also  wrote 
there  legal  opinion  for  a  poor  unknown  farmer  residing  hundreds  of  miles 
away  in  a  remote  part  of  India.  Truly  for  such  persons,  Lokamanya  was  the 
Law. 
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I  need,  I  think,  make  no  apology  for  presenting  this  full  and  authentic 
account  of  the  Tilak  trial  to  the  public.  The  case  is  of  course  one  of  great 
importance  from  the  point  of  view  of  Mr.  Tilak  himself;  but  it  is  perhaps  even 
more  important  from  the  point  of  view  of  the  Indian  public.  The  record  in  the 
case  is  bound  to  take  rank  as  a  part  and  parcel  of  the  constitutional  history  of 
India  in  the  beginning  of  the  20th  century.  While  the  trial  was  going  on  at 
Bombay  there  was  hardly  anything  that  was  being  talked  of  more  than  its 
proceedings  throughout  the  length  and  breadth  of  the  country.  And  since  its 
termination  the  appearance  of  a  number  of  more  or  less  incomplete  accounts 
of  the  case  in  various  languages  has  testified  to  the  fact  that  the  people  would 
very  much  like  to  be  helped  with  the  means  of  keeping  an  accurate  memory  of 
the  great  State  Trial  which  had  cut  a  niche  in  their  mind.  The  present  account 
of  the  proceedings,  being  prepared  from  short-hand  notes  and  embodying  all  * 
the  papers  and  documents  used  in  the  case,  will,  it  is  hoped,  serve  the  purpose 
to  some  extent. 

I  must  acknowledge  my  thanks  to  those  workers  who  voluntarily  and 
cheerfully  helped  me  in  my  work.  I  must  also  thank  the  men  of  the  Indu 
Prakash  Press  for  their  loyal  co-operation. 

I  am  painfully  conscious  of  the  typographical  errors  which  have  success¬ 
fully  avoided  the  corrector’s  vigilant  eye.  But  the  book  had  to  be  brought  out 
within  what  was  in  effect  a  ‘time-limit;’  and  the  reader  would,  it  is  hoped, 
forgive  those  errors  in  consideration  of  the  high  pressure  under  which  the 
whole  work  had  to  be  done. 


BOMBAY 

1 5TH  SEPTEMBER  1908 
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Character  Sketch 

of 

Bal  Gangadhar  Tilak 


Lokamanya  Bal  Gangadhar  Tilak  belongs  to  a  race  that  has  already  made  a  mark 
in  the  Maratha  history.  He  was  born  at  Ratnagiri  on  23rd  July  1856.  His  father, 
Mr.  Gangadhar  Ramchandra  Tilak,  was  at  first  an  Assistant  Teacher  at  Ratnagiri 
and  then  Assistant  Deputy  Educational  Inspector  at  Thana  and  Poona.  Gangadhar 
was  a  very  popular  teacher  of  his  time,  and  had  published  works  on  Trignometry 
and  Grammar.  He  did  not,  however,  live  long  to  superintend  the  education  of  his 
son.  By  the  death  of  his  father  in  August  1872  young  Bal  was  left  an  orphan  at  the 
age  of  16.  He  was,  however,  able  to  continue  his  studies  without  interruption  and 
passed  the  Matriculation  four  months  after  his  father’s  death.  Hejoined  the  Deccan 
College,  passed  the  B.A.  with  honours  in  1876,  and  took  the  degree  of  L.L.B.  of  the 
Bombay  University  in  1879.  While  studying  law  he  made  the  friendship  of  the  late 
Mr.  Agarkar,  afterwards  the  Principal  of  the  Fergusson  College,  and  the  two  youth 
passed  many  a  sleepless  night  in  deliberating  upon  the  best  scheme  they  could 
construct  for  benefitting  their  countrymen.  They  eventually  formed  a  resolution 
never  to  accept  Government  service,  but  to  start  a  private  High  School  and  College 
for  the  purpose  of  imparting  cheap  and  healthy  education  to  the  younger  genera¬ 
tion.  They  were,  of  course,  laughed  at  by  their  fellow-graduates  for  their  Utopian 
ideas,  but  neither  ridicule  nor  external  difficulties  could  damp  the  ardour  of  the 
youthful  enthusiasts.  About  this  juncture,  an  older  man  of  congener  spirits  came  on 
the  scene.  The  late  Mr.  Vishnu  Krishna  Chiplunkar,  popularly  known  as  Vishnu 
Shastri,  had  just  resigned  Government  service  because  he  could  not  pull  on  with  his 
superiors,  and  had  come  to  Poona  with  a  firm  determination  to  start  a  private  High 
School.  The  son  of  an  illustrious  father,  he  was  also  already  famous  as  the  best 
Marathi  prose  writer  of  the  time.  Messrs.  Tilak  and  Agarkar,  having  heard  of  Mr. 
Chiplunkar’s  plan,  conferred  with  him,  and  the  trio  were  soon  joined  by  another 
man  possessing  remarkable  energy  and  intelligence,  the  late  Mr.  M.B.  Namjoshi. 
Messrs.  Chiplunkar  and  Tilak,  with  the  aid  of  Mr.  Namjoshi,  started  the  Poona 
New  English  School  on  2nd  January  1880.  Mr.  V.S.  Apte  M. A.  joined  them  in  June 
and  Mr.  Agarkar  at  the  end  of  the  year  after  passing  his  M.A.  The  five  men  did  not 
confine  their  activity  to  the  School  alone.  Simultaneously  with  the  School,  two 
newspapers  the  Mahratta  and  the  Kesari .  were  started,  and  they  at  once  made  their 
mark  in  the  field  of  Native  journalism.  Mr.  Vishnu  Shastri  Chiplunkar  also  estab¬ 
lished  two  printing  presses,  the  Arya-Bhushan  for  the  use  of  the  two  newspapers, 
and  the  Chitrasha/a  for  the  purpose  of  encouraging  fine  arts.  With  these  various 
undertakings  the  five  men  had  enough  to  do  for  some  time,  and  they  pushed  these 
on  manfully.  The  New  English  School  soon  attained  the  first  rank  among  the  Poona 
schools;  the  Kesari  and  the  Mahraffa  became  the  leading  papers  in  the  Deccan. 
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This  band  of  patriotic  workers,  however,  had  soon  to  pass  through  an  ordeal.  The 
Kesari  and  the  Mahratta  published  some  articles  severely  criticising  the  treatment 
given  to  H.H.  Shivajirao,  the  late  Maharaja  of  Kolhapur,  and  the  then  Karbhari  of 
the  State  Mr.  M.W.  Barve,  consequently  prosecuted  Mr.  Tilak  and  Mr.  Agarkaras 
editors  of  the  Mahratta  and  the  Kesari  respectively  for  defamation.  To  add  to  the 
troubles,  while  the  case  was  pending  Mr.  V.K.  Chiplunkar  died,  and  soon  after  his 
death  Messers.  Tilak  and  Agarkar  were  convicted  and  sentenced  to  simple  imprison¬ 
ment  for  four  months.  The  Kolhapur  trial  only  served  to  increase  the  popularity  of 
the  School  and  the  two  papers.  Willing  assistance  came  from  all  sides.  After  Mr. 
Chiplunkar’s  death,  Mr.  Tilak  was,  for  a  long  time,  the  guiding  spirit  and  Mr. 
Namjoshi  the  active  member  of  this  small  band.  In  the  latter  part  of  1884  they 
resolved  to  give  themselves  a  statutory  existence,  and  with  that  view  they  formed  the 
Deccan  Education  Society  of  Poona,  with  themselves  as  its  first  body  of  life- 
members.  They  were  soon  joined  by  the  late  Professor  V.B.  Kelkar,  Professor 
Dharap,  and  Professor  M.S.  Gole,  while  later  on  came  Prof.  Gokhale,  Prof.  Bhanu 
and  also  Prof.  Patankar.  In  1885  the  Fergusson  College  was  established  under  the 
auspices  of  the  Deccan  Education  Society,  and  all  the  life-members  agreed  to  serve 
in  it  as  Professors  for  20  years.  The  Society’s  institutions  soon  became  prosperous. 
They  purchased  the  Gadre  Wada  and  the  Kabutarkhana  playground.  The  Nana 
Wada  was  later  on  handed  over  to  them  by  Lord  Reay  in  accordance  with  a  promise 
of  Sir  James  Fergusson’s  Government  and  they  erected  a  splendid  structure  near  the 
Chaturshingi  for  the  accommodation  of  the  College.  Mr.  Tilak’s  connection  with 
the  School  and  College,  however,  ceased  in  1 890.  The  causes  that  brought  about  this 
disruption  were  many  and  various,  and  this  is  not  the  place  to  go  into  them.  The 
process  of  disintegration  had,  in  fact,  begun  long  before.  The  Chitrashala  had 
become  an  independent  concern  even  in  the  life-time  of  Vishnu  Shastri.  About  the 
year  1888  differences  of  opinion  on  social  and  religious  questions  between  Mr.  Tilak 
and  Mr.  Agarkar  led  to  the  latter’s  resigning  his  editorship  of  the  and  starting 

a  paper  of  his  own,  the  Sudharak.  It  was  then  found  that  the  interests  of  the  School 
and  the  College  could  not  be  identical  with  those  of  the  Papers,  and  so  a  partition 
was  effected  by  which  the  Arva-Bhushan  Press  and  the  two  papers  became  the 
private  property  of  Mr.  Tilak,  Professor  Kelkar  and  one  Mr.  H.N.  Gokhale, 
Professor  Kelkar  being  the  editor-in-charge  of  the  two  papers.  This  state  of  things 
lasted  till  the  end  of  1890,  and  might  have  continued  indefinitely  if  fresh  differences 
had  not  tended  to  increase  the  rupture.  The  differences  chiefly  related  to  the 
principles  which  should  regulate  the  conduct  of  the  life-members  and  the  manage¬ 
ment  of  the  School,  and  were  brought  to  a  head  by  Professor  Gokhale’s  appoint¬ 
ment  to  the  Secretaryship  of  the  Poona  Sarvajanik  Sabha  in  1889.  Mr.  Tilak  was 
from  the  first  strongly  in  favour  of  a  Jesuitical  mode  of  life,  and  insisted  upon  an 
absolute  'rule  that  life-members  should  devote  all  their  time  and  energy  to  their 
proper  function  as  teachers.  The  majority  of  his  colleagues,  however,  did  not  agree 
with  him,  and  consequently  he  severed  his  connection  with  the  Society  by  sending  in 
his  resignation  in  November  1890.  As  a  Professor,  Mr.  Tilak  was  very  popular.  He 
was  permanent  Professor  of  Mathematics,  but  he  also  acted  at  intervals  as  Professor 
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of  Sanskrit  and  Science.  Originality  and  thoroughness  was  his  motto;  and  whatever 
was  the  subject  he  took  in  hand,  his  pupils  had  never  any  cause  for  complaint.  As  a 
mathematician  he  was  unrivalled,  and  often  reminded  his  pupils  of  the  late  Professor 
Chhatre  of  the  Deccan  College,  Mr.  Tilak’s  own  Guru.  His  resignation  was  a  heavy 
loss  to  the  College  in  more  ways  than  one. 

After  freeing  himself  from  the  drudgery  of  school,  Mr.  Tilak  resolved  to  devote 
most  of  his  time  to  a  life  of  public  Usefulness.  Having  obtained  more  leisure  just  at 
the  time  when  the  Age  of  Consent  Bill  was  brought  before  the  Viceroy’s  Council, 
Mr.  Tilak  rushed  into  the  controversy  with  his  wonted  ardour.  Not  that  he  was  ever 
opposed  to  the  principle  of  social  reform,  but  he  disliked  reform  by  coercion.  The 
Age  of  Consent  Bill,  however  laudable  in  its  aims  and  objects  might  have  been,  was 
virtually  an  attempt  to  force  reform  on  Hindu  society  by  Government  interference; 
and  even  many  sincere  advocates  of  social  reform  were  consequently  opposed  to  it. 
Mr.  Tilak’s  attitude  in  this  matter  at  once  brought  about  a  division  of  Poona  society 
into  two  camps,  the  Orthodox  and  the  Reformers,  and  the  rupture  between  the  two 
widened  as  new  differences  led  to  fresh  quarrels.  After  resigning  his  place  in  the 
College,  M  r.  Tilak  started  a  Law  Class,  the  first  of  its  kind  in  this  Presidency,  for  the 
purpose  of  preparing  students  for  the  High  Court  and  District  Pleadership  examina¬ 
tions.  He  also  took  over  charge  of  the  Kesari ,  while  Professor  Kelkar  remained 
editor  of  the  Mahratta  till  about  the  end  of  the  year.  Professor  Kelkar,  however,  had 
soon  to  discontinue  his  connection  with  the  papers  altogether,  and  Mr.  Tilak 
became  the  editor  of  both.  A  year  later  there  was  a  partition  between  them  of  the 
press  and  the  papers,  and  Mr.  Tilak  became  the  sole  proprietor  and  editor  of  the 
Kesari  and  the  Mahratta ,  while  Professor  Kelkar  and  Mr.  Gokhale  remained 
owners  of  the  Arya-Bhushan  Press.  Such  were  the  vicissitudes. through  which  the 
two  papers  had  to  pass  since  their  birth.  The  Kesari  especially  has  steadily  risen  in 
popularity  since  Mr.  Tilak  took  it  in  hand,  and  its  circulation  now  far  exceeds  that 
of  any  other  English  or  Vernacular  paper  in  this  country. 

Mr.  Tilak  was  not  a  man  to  waste  the  whole  of  his  time  in  ephemeral  writing.  He 
now  resolved  to  turn  his  leisure  to  some  account  and  devoted  himself  to  his  favourite 
books  the  “Bhagavadgita”  and  the  “Rigveda.”  As  a  result  of  his  researches  in  the 
chronology  of  the  Vedas,  he  wrote  a  paper  on  the  antiquity  of  the  Vedas  as  proved 
by  astronomical  observations.  He  sent  a  resume  of  this  paper  to  the  International 
Congress  of  Orientalists,  which  was  held  in  London  in  1892,  and  published  the 
whole  paper  next  year  in  a  book  form  under  the  title  The  Orion;  or  the  Researches 
into  the  Antiquity  of  the  Vedas.’  Mr.  Tilak  in  this  book  traces  the  Greek  tradition  of 
Orion  and  also  the  name  of  that  constellation  to  Sanskrit  Agrayana  or  Agrahayana; 
and  as  the  latter  word  means  the  beginning  of  the  year,  Mr.  Tilak  concludes  that  all 
the  hymns  of  the  Rigveda  containing  references  to  that  word  or  the  various 
traditions  clustering  round  it  must  have  been  composed  before  the  Greeks  separated 
from  the  Hindus  and  at  a  time  when  the  year  began  with  the  Sun  in  the  constellation 
of  Orion  or  Mrigashirsha,  i.e.,  before  4,000  B.C.  It  is  impossible  to  do  justice  to  his 
wide  research  and  masterly  argument  in  a  sketch  like  this,  but  everybody  who  has  a 
curiosity  on  the  subject  ought  to  go  through  the  book  himself.  The  book  was  highly 
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praised  by  European  and  American  scholars,  and  Mr  Tilak’s  conclusions  may  now 
be  said  to  have  met  with  universal  acceptance.  Many  Orientalists,  such  as  Max 
Muller,  Weber,  Jacobi,  and  Whitney  have  acknowledged  the  learning  and  the 
originality  of  the  author.  After  the  book  was  published,  Mr.  Tilak  carried  on  for 
some  time  a  friendly  correspondence  with  Prof.  Max  Muller  and  Weber  on  some  of 
the  philological  questions  discussed  by  him,  and  the  result  was  that  both  parties 
agreed  that  there  was  much  to  be  said  on  each  side.  Professor  Whitney  of  America, 
only  a  short  time  before  his  death  in  1 894,  wrote  an  able  article  in  the  Journal  of  the 
American  Oriental  Society  in  which  he  highly  eulogised  Mr.  Tilak’s  theories. 
Similarly  Dr.  Bloomfield,  of  John  Hopkins  University,  in  an  anniversary  address, 
spoke  about  Mr.  Tilak’s  book  in  these  terms:- 

‘But  a  literary  event  of  even  greater  importance  has  happened  within  the  last  two 

or  three  months —  an  event  which  is  certain  to  stir  the  world  of  science  and  culture 

far  more  than  the  beatific  reminiscences.  Some  ten  weeks  ago  I  received  from  India 

a  small  duodecimo  volume,  in  the  clumsy  get-up  and  faulty  typography  of  the  native 

Anglo-Indian  press.  It  came  with  the  regards  of  the  author,  a  person  totally 

unknown  to  fame  I  had  never  heard  his  name;  Bal  Gangadhar  Tilak  B.A.  LL.B. 

Law  Lecturer  and  Pleader,  Poona.  The  book  is  published  by  Mrs.  Radhabai 

Atmaram  Sagoon,  Bookseller  and  Publisher,  Bombay.  The  title  is  ‘Orion  or 

Researches  into  the  Antiquity  of  Vedas.’  It  will  be  understood  that  the  entry  of  the 

little  volume  upon  my  horizon  was  not  such  as  to  prejudice  me  in  its  favour,  and 

secondly,  I  placed  it  where  it  might  be  reached  without  too  much  effort  in  the 

drowsy  after-dinner  hour,  to  be  disposed  of  along  with  much  second  class  matter, 

such  as  reaches  a  scholar  through  the  channels  of  the  Postal  Union.  Nor  was  the 

preface  at  all  encouraging.  The  author  blandly  informs  us  that  the  age  of  the 

Rigveda  cannot  be  less  than  4,000  years  before  Christ  and  that  the  express  records 

of  the  yearly  Hindu’  antiquity  point  back  to  6,000  years  B.C.  Having  in  mind  the 

boundless  fancy  of  the  Hindu  through  the  ages  and  his  particularly  fatal  facility  for 

‘taking  his  mouthful’  when  it  comes  to  a  question  of  numbers,  I  proposed  to  myself 

»■ 

to  continue  to  turn  the  leaves  of  the  look  with  the  amused  smile  of  orthodoxy 
befitting  the  occasion.  But  soon  the  amused  smile  gave  way  to  an  uneasy  sense  that 
something  unusual  had  happened.  I  was  first  impressed  with  something  leonine  in 
the  way  in  which  the  author  controlled  the  Vedic  literature  and  the  Occidental 
works  on  the  same;  my  superficial  reading  was  soon  replaced  by  absorbed  study  and 
finally  having  been  prepared  to  scoff  mildly,  I  confess  that  the  author  had  convinced 
me  in  all  the  essential  points.  The  book  is  unquestionably  the  literary  sensation  of 
the  year  just  before  us;  history  the  chronic  readjuster  shall  have  her  hands  uncom¬ 
monly  full  to  assimilate  the  results  of  Tilak’s  discovery  and  arrange  her  parapherna¬ 
lia  in  the  new  perspective.’ 

It  would  have  been  well  if  Mr.  Tilak  had  immediately  followed  the  same  line  and 
tackled  the  many  questions  which  he  had  left  unsolved  in  this  book  on  Orion;  but 
the  profession  he  had  chosen,  namely,  that  of  a  Law-lecturer  and  a  Journalist, 
would  not  allow  him  the  time  to  concentrate  his  attention  on  questions  of  philology 
and  chronology. 
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In  1894  Mr.  Tilak  had  to  busy  himself  with  an  important  case,  partly  in  the 
interest  of  a  personal  friend  and  partly  in  the  larger  interests  of  the  Baroda  State. 
This  was  the  well-known  Bapat  Case  in  which  a  Special  Commission  was  appointed 
to  try  Rao  Sahib  W.S.  Bapat,  the  de  facto  head  of  the  Settlement  Department,  fora 
number  of  charges  of  corruption.  The  case  arose  out  of  a  conspiracy  against  the 
Department,  which  was  practically  headed  by  the  British  Political  department;  and 
Mr.  Bapat’s  trial  had  certain  special  features  of  interest  in  as  much  as  it  was  timed  to 
be  held  behind  the  back  of  the  Maharaja  who  was  then  on  a  tour  in  Europe,  and  the 
revelations  in  the  trial  were  expected  by  the  enemies  of  the  Maharaja  to  cast  a 
damaging  slur  on  at  least  one  aspect  of  his  administration.  It  was  not  the  unpopular¬ 
ity  of  the  Settlement  Department  alone  but  the  unpopularity  of  many  high  person¬ 
ages,  whom  we  need  not  here  mention,  which  brought  the  matters  to  a  head.  Mr. 
Bapat,  it  was  evident,  was  going  to  be  made  a  scapegoat  and  to  be  punished  not  only 
for  his  own  sins,  but  vicariously  for  the  sins  of  others  also.  The  prosecution  was 
conducted  by  the  Hon.  P.M.  Mehta  and  afterwards  by  Mr.  Branson,  Bar-at-Law, 
and  the  defence  was  conducted  by  the  late  Mr.  M.C.  Apteand  Mr.  D.A.  Khare.  But 
Mr.  Tilak  had  the  lion’s  share  of  the  work  of  the  defence,  and  the  splendid  results  of 
the  searching  cross-examination  of  witnesses  for  the  prosecution,  and  the  masterly 
argument  for  the  defence  stand  out  as  a  monument  to  his  industry  'and  ability. 

Mr.  Tilak’s  activity  in  contemporary  politics  was  not,  however,  left  in  abeyance. 
He  had  now  ceased  to  be  the  Secretary  of  the  Deccan  Standing  Committee  of  the 
National  Congress;  but  as  the  Secretary  of  the  Bombay  Provincial  Conference  he 
organized  its  first  five  sessions,  the  fifth  of  which,  held  at  Poona  in  1892,  under  the 
Presidency  of  the  Hon.  Mr.  P.M.  Mehta,  was  a  splendid  success.  The  next  year,  with 
its  deplorable  riots  between  Hindus  and  Mahomedans,  and  the  many  new  questions 
suggested  by  them,  brought  about  a  great  change  in  the  political  atmosphere,  and 
Mr.  Tilak  was  again  to  the  front.  Never  before  did  he  place  himself  in  such  direct 
antagonism  with  the  apparent  policy  of  some  Anglo-Indian  officials  and  never 
before  did  those  officials  realize  so  well  his  influence  over  the  masses.  Mr.  Tilak’s 
attitude  with  respect  to  this  riot  question,  whether  right  or  wrong,  was  clear  and 
unmistakable.  He  attributed  those  manifestations  of  racial  prejudice  mainly  to  the 
secret  instigation  of  some  short-sighted  Anglo-Indian  officers.  The  policy  of ‘Divide 
and  Rule,’  initiated  by  Lord  Dufferin,  was,  according  to  him,  at  the  bottom  of  all  the 
mischief;  and  the  only  effective  way,  he  contended,  to  check  these  riots  was  for 
Government  officials  to  observe  strict  neutrality  between  Hindus  and  Mahome¬ 
dans.  He  made,  in  fact,  a  direct  charge  against  a  certain  class  of  officials  and  they 
naturally  resented  it.  Both  Lord  Harris,  the  Governor,  and  his  Secretary,  Mr. 
Lee-Warner,  were  anything  but  favourably  disposed  towards  him;  but  Mr.  Tilak 
was  not  a  man  to  be  cowed  down  by  official  frowns.  Through  his  paper  the  Kesari  he 
exercised  an  immense  influence  over  the  masses,  and  it  is  this  influence  that  is  mainly 
responsible  for  the  infusion  of  a  new  spirit  among  the  people.  His  influence  with  the 
educated  class  was  also  great.  He  was  twice  elected  a  member  of  the  local  Legislative 
Council  and  also  a  Fellow  of  the  Bombay  University.  In  1895  he  headed  the  poll  at 
the  general  elections  to  the  City  Municipality  of  Poona  and  won  the  esteem  of  his 
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colleagues  as  a  sound  practical  worker. 

The  new  spirit  had  hitherto  manifested  itself  chiefly  in  a  return  towards  the 
veneration  of  indigenous  institutions.  The  most  noticeable  instance  of  this  was  the 
revival  of  old  religious  worship  in  the  form  of  the  Ganpati  and  the  Shivaji  festivals, 
and  Mr.  Tilak’s  name  has  come  to  be  indissolubly  connected  with  both  these 
movements.  Mr.  Tilak  firmly  believed  that  a  healthy  veneration  of  the  old  gods  and 
the  national  heroes  would  best  infuse  a  true  spirit  of  nationality  and  patriotism.  The 
run  for  spurious  imitations  of  foreign  ideas  and  customs  and  the  consequent  spirit  of 
irreligiousness  among  the  younger  generations  were,  in  his  opinion,  exerting  a 
disastrous  influence  upon  the  moral  character  of  the  Indian  youth;  and  if  things 
were  allowed  to  drift  in  this  way,  the  ultimate  result,  Mr.  Tilak  believed,  would  be  a 
moral  bankruptcy  from  which  no  nation  can  ever  hope  to  rise.  It  was  a  very  grave 
problem,  and  even  the  Government  of  India  had  turned  their  attention  to  it  at  that 
time.  The  official  panacea,  however,  was  the  teaching  of  moral  text-books  in  Indian 
schools,  which  Mr.  Tilak  in  several  articles  in  the  Mahratta  severely  criticised.  Mr. 
Tilak  thought  that  to  make  Indian  youths  more  self-reliant  and  more  energetic,  they 
must  be  taught  greater  self-respect,  and  that  could  only  be  done  by  making  them 
respect  their  religion  and  their  forefathers.  Excessive  and  aimless  self-debasement 
may  perhaps  be  a  good  thing  in  an  asetic  or  a  philosopher,  but  it  does  mischief  in 
practical  life.  Superfluous  patriotism  may  sometimes  lead  to  excesses,  but  it  will  also 
do  some  good;  while  self-denying  abjectness  will  only  lead  to  lethargy  and  death. 
This  is,  in  brief,  Mr.  Tilak’s  social  and  political  philosophy;  and  however  opinions 
may  vary  as  to  its  correctness,  nobody  can  deny  that  he  has  followed  it  consistently. 
Mr.  Tilak  has  often  been  accused  of  hypocracy  and  inconsistency  in  matters  of 
social  reform.  He  is  a  practical  reformer  in  his  own  way.  He  has  educated  his 
daughters,  postponed  their  marriages  till  the  utmost  limit  sanctioned  by  the  Shas- 
tras,  advocated  relaxation  of  caste  restrictions,  and  generally  sympathized  with  the 
social  reform  movement;  and  yet  he  attacked  the  social  reform  party.  Superficial 
observers  are  staggered  at  this  strange  incongruity  of  behaviour,  while  his  oppo¬ 
nents  attribute  it  to  a  desire  to  gain  cheap  popularity.  The  fact  is,  his  conduct  in  this 
matter  was  entirely  the  result  of  his  strong  convictions.  He  desired  social  reform,  but 
did  not  believe  in  the  men  or  the  methods  that  were  then  employed  in  carrying  it  out. 
The  so-called  social  reformers  of  the  past  generation  were  not,  in  his  opinion,  the 
men  who  possess  the  aptitude  or  the  moral  qualities  requisite  for  a  successful  reform 
movement.  Hence  his  criticisms  are  generally  directed  to  the  men  and  not  to  the 
object  aimed  at.  This  is  the  real  key  to  Mr.  Tilak’s  attitude  as  regards  social  reform. 
His  principle  of  criticism  is  in  fact  the  same  with  respect  to  political  as  well  as  social 
questions.  He  may  approve  of  a  Government  measure  and  yet  criticise  the  conduct 
of  officials  who  carry  it  out;  similarly  he  may  desire  a  particular  reform  and  yet 
strongly  condemn  those  who  want  to  pose  as  its  ministers. 

In  1895  Mr  Tilak  came  to  be  associated  with  the  Shivaji  Commemoration 
movement.  A  stray  article  of  his  ii\the  Kesari  of  23  April  1895  gave  such  an  impetus 
to  the  public  desire  to  subscribe  for  the  repair  of  Shivaji’s  tomb  at  Raigarh  fort  in  the 
Kolaba  district.  Rs.  20,000  were  in  a  short  time  collected,  mostly  from  small 
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contributions.  Festivals  also  began  to  be  celebrated  at  many  place  since  that  time  on 
Shivaji’s  birthday  or  coronation  day.  When  it  was  resolved  to  hold  the  eleventh 
National  Congress  in  Poona,  in  the  Christmas  of  1895,  Mr.  Tilak  was,  by  the  united 
voice  of  all  parties  in  Poona,  chosen  its  Secretary,  and  had  as  such  to  do  almost  the 
whole  work  of  organization  in  the  beginning.  He  worked  till  September,  when 
differences  as  to  whether  the  Social  Conference  was  to  be  held  in  the  Congress 
pandal  led  to  bitter  party  quarrels  and  compelled  Mr.  Tilak  to  retire  from  the  work. 
He  did  not,  however,  cease  to  take  interest  in  the  Congress,  but  on  the  contrary  did 
much  from  outside  to  make  it  the  great  success  it  was. 

The  year  1896  saw  one  of  the  severest  types  of  famine  in  this  Presidency,  and  Mr. 
Tilak  was  again  to  the  front.  He  urged  upon  the  Bombay  Government  to  carry  out 
the  provision  of  the  Famine  Code  and  made  various  suggestions  which,  if  adopted, 
would  have  considerably  alleviated  the  sufferings  of  the  people.  In  Poona  he 
succeded  in  preventing  famine  riots  by  opening  cheap  grain  shops  just  in  time. 
When  he  heard  of  the  distress  of  the  weavers  in  Sholapur  and  Nagar  he  went  on  the 
spot,  and,  in  consultation  with  the  local  leaders,  framed  a  scheme  by  which  local 
committees  were  to  cooperate  with  Government  to  provide  suitable  relief  to  that 
class.  The  scheme  was  similar  to  the  one  adopted  by  the  Lieutenant-Governor  of  the 
North-Western  Provinces.  Unfortunately,  owing  to  the  unsympathetic  attitude  of 
the  Bombay  Government  on  this  question,  the  scheme  was  not  accepted;  and  what 
is  more,  the  Bombay  Government  got  the  provision  sanctioning  such  schemes 
amended.  The  wrath  of  Government  was  apparently  caused  by  the  persistent 
agitation  of  the  Poona  Sarvajanik  Sabha,  of  which  Mr.  Tilak  was  supposed  to  be 
the  leading  spirit,  to  acquaint  the  people  with  the  concessions  allowed  to  them  by 
law  during  famine  times,  and  to  inform  the  Government  of  the  real  wants  of  the 
people.  This  agitation  was  of  course  not  much  to  the  taste  of  officials.  The  Sabha 
sent  several  memorials  to  Government  but  received  curt  or  no  replies,  and  ulti¬ 
mately  it  came  to  be  proscribed  altogether.  All  this  of  course  was  indirectly  meant 
for  Mr.  Tilak,  who  fearlessly  pursued  his  own  way. 

Mr.  Tilak’s  next  service  to  his  countrymen  was  the  part  he  played  in  the  campaign 
against  the  plague.  As  soon  as  the  plague  appeared  in  Poona  he  started  the  Hindu 
plague  hospital  and  worked  for  days  together  to  collect  the  necessary  funds.  While 
most  of  the  so-called  leaders  in  Poona  had  run  away,  he  remained  at  his  post,  moved 
among  the  people,  accompanied  the  search  parties  as  a  volunteer,  managed  -the 
hospital,  established  a  free  kitchen  in  the  segregation  camp,  and  was  often  in 
communication  with  Mr.  Rand  and  His  Excellency  the  Governor  on  the  subject  of 
hardships  suffered  by  the  populace.  In  his  papers  he  strongly  supported  the  various 
measures  adopted  by  Government  for  the  suppression  of  the  plague,  but  advised 
their  being  carried  out  in  a  humane  and  conciliatory  spirit.  He  advised  the  people 
not  to  make  useless  resistance,  and  took  the  Poona  leaders  to  task  for  flying  away  at 
a  time  of  distress. 

But  his  public  services  did  not  save  him  from  prosecution  and  persecution  by 
Government.  The  story  of  his  first  prosecution  for  sedition  in  1897  may  be  briefly 
told  as  follows: — 
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In  1895  a  movement  was  set  afoot  for  repairing  the  tomb  of  Shivaji  at  Raigarh. 
which  at  last  in  1 896  took  the  shape  of  a  festival  in  honour  of  Shivaji  on  his  birthday. 
In  1 897,  owing  to  the  plague,  the  festival  was  not  held  on  the  birthday  of  Shivaji  but 
on  his  coronation  day,  which  happend  to  fall  on  the  13th  of  June.  On  that  day,  and 
on  the  previous  and  subsequent  days,  a  long  programme  of  prayers,  hymn-singing, 
sermon-preaching  of  Puran  and  lecturing  was  gone  through.  A  very  condensed 
report  of  the  proceedings,  with  a  hymn  sung  on  the  occasion,  was  published  in  the 
issue  of  the  Kesari  of  the  15th  of  June. 

On  the  22nd  of  June  Mr.  Rand  and  Lieutenant  Ayerst  were  murdered  by  some 
unknown  person,  which  created  intense  excitement,  especially  in  the  Anglo-Indian 
community  of  Poona  and  Bombay.  The  Bombay  Government  gave  sanction  to 
prosecute  Mr.  Tilak  on  Friday  the  26th  July,  and  Mr.  Baig,  the  Oriental  Translator, 
laid  information  before  Mr.  J.  Sanders  Slater,  the  Chief  Presidency  Magistrate  of 
Bombay,  on  the  27th  July.  Mr  Tilak  was  arrested  the  same  night  in  Bombay  and 
placed  before  the  Magistrate  the  next  day.  An  application  was  made  to  the  Magis¬ 
trate  for  bail  soon  after,  which  was  strenuously  and  successfully  opposed  by 
Government.  On  the  29th  a  similar  application  was  made  to  the  High  Court,  which 
was  disallowed,  with  permission  to  apply  again.  The  case  was  committed  to  the 
High  Court  Sessions  on  the  2nd  of  August  and  an  application  for  bail  was  again 
made  to  Mr.  Justice  Budrudin  Tayabji,  the  presiding  Judge,  in  Chambers  by 
Mr.  Davur  of  the  Bombay  Bar,  instructed  by  Messrs.  Bhaishankar  and  Kanga. 
The  application  was,  of  course,  very  strenuously  opposed  by  the  Advocate-General. 
The  Judge,  however,  admitted  Mr.  Tilak  to  bail. 

The  case  came  on  for  hearing  in  due  course  on  the  eighth  of  September  and  lasted 
for  a  week.  Mr.  Pugh,  of  the  Calcutta  Bar,  assisted  by  Mr.  Garth,  defended  Mr. 
Tilak,  and  the  Hon’ble  Mr.  Basil  Laug,  the  Advocate-General,  conducted  the 
prosecution.  Mr.  Justice  Strachey  presided  at  the  trial;  and  the  Jury  consisted  of  five 
European  Christians,  one  European  Jew,  two  Hindus,  and  one  Parsee.  The  six 
Europeans  returned  a  verdict  of  guilty,  and  the  three  Native  jurors  of  not  guilty.  The 
Judge  accepted  the  verdict  of  the  majority  and  sentenced  Mr.  Tilak  to  eighteen 
months’  rigorous  imprisonment.  When  the  Jury  had  retired  to  consider  their 
verdict,  an  application  was  made  to  the  Judge  on  behalf  of  the  accused  to  reserve 
certain  points  of  law  to  the  Full-Bench,  which  was  refused.  A  similar  application  to 
the  Advocate-General,  subsequently  made,  met  the  same  fate.  On  the  17th  of 
September  1 897  an  application  was  made  to  the  High  Court  for  a  certificate  that  the 
case  was  a  fit  one  for  appeal  to  the  Privy  Council.  This  application  was  heard  by  Sir 
Charles  Farran,  C.J.,  and  Candy  and  Strachey,  J.J.  and  leave  was  refused. 

An  appeal,  however,  was  made  to  the  Privy  Council  and  the  Right  Honourable 
Mr.  Asquith,  who  is  now  the  Prime  Minister  of  England,  argued  the  appeal  on 
behalf  of  Mr.  Tilak  on  the  19th  of  November  1897.  Lord  Halsbury,  the  Lord 
Chancellor,  who  was  then  a  member  of  the  Cabinet  went  out  of  his  way  to  preside 
over  the  Council,  though  it  was  well-known  that  the  State  Secretary  for  India, 
another  member  of  the  Cabinet,  had  sanctioned  the  prosecution.  Mr.  Asquith  laid 
great  stress  on  the  misdirection  of  the  Jury  by  Mr.  Justice  Strachey;  but  the  Privy 
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Council,  taking  the  whole  summing-up  together,  saw  no  occasion  for  correcting 
anything  therein;  and  consequently  they  rejected  the  application  for  leave  to  appeal. 

The  judicial  avenues  to  Mr.  Tilak  were  thus  closed.  But  the  events  had  made  a 
deep  impression  on  the  British  public,  and  Professor  Max  Muller  and  Sir  William 
Hunter,  with  the  large-heartedness  which  usually  characterised  them,  took  the  lead 
in  presenting  an  influentially  signed  petition  to  the  Queen,  praying  for  mercy  to  Mr. 
Tilak  on  the  ground  that  he  was  a  greatScholarand  that  there  was  much  to  be  said  in 
favour  of  his  release.  This  petition,  among  other  things,  had  its  effect,  and  after 
negotiations  Mr.  Tilak  was  persuaded  to  accept  certain  formal  conditions  (Vide 
page  38  Magisterial  Proceedings)  and  he  was  released  by  order  of  H is  Excellency  the 
Governor  of  Bombay  on  Tuesday  6th  of  September  1898. 

Mr.  Tilak  having  lost  enormously  in  physique  by  his  imprisonment,  he  spent  the 
next  six  months  in  recouping  his  health.  First  he  spent  some  days  at  the  Singhgad 
sanitarium  and  after  attending  the  Indian  National  Congress  at  Madras  in 
December  he  made  a  tour  to  Ceylon.  The  next  year  or  two  he  spent  in  taking  up  the 
threads  of  the  movements  which  he  had  already  in  hand,  but  the  work  in  connection 
with  which  was  suspended  owing  to  his  imprisonment.  A  grand  Shivaji  festival  was 
celebrated  on  the  Raigarh  Hill  Fort  in  the  year  1900  and  the  cause  of  perpetuating 
the  memory  of  Shivaji  by  a  monument  was  pushed  on  appreciably  further  thereby. 
But  more  important  than  any  other  was  the  work  that  he  undertook  of  developing 
his  idea  about  the  antiquity  of  the  Vedas  which  was,  as  it  were,  haunting  him 
persistently  ever  since  he  published  his  book  on  the  ‘Orion’.  Much  of  his  spare  time 
during  the  preceding  ten  years,  he  says  in  his  introduction  to  the  new  book  ‘The 
Arctic  Home  in  the  Vedas’,  had  been  devoted  to  the  search  of  evidence  which  would 
lift  up  the  curtain  through  which  a  deeper  peep  could  be  taken  into  the  misty 
antiquity  of  the  Vedas.  He  then  worked  on  the  lines  followed  up  in  the  ‘Orion’,  and 
by  a  study  of  the  latest  researches  in  Geology  and  Archaeology,  bearing  on  the 
primitive  history  of  man,  he  was  gradually  led  to  a  different  line  of  search  and  then 
finally  the  conclusion  was  forced  on  him  that  the  ancestors  of  the  Vedic  Rishis  lived 
in  an  Arctic  home  in  interglacial  times.  The  enforced  leisure  in  the  jail  he  turned  to 
account  in  developing  his  theory  with  the  assistance  of  the  complete  edition  of  the 
Rig\>eda  ,  which  Prof.  Max  Muller  had  sent  him  and  the  use  of  which  was  allowed 
to  him  in  the  jail.  The  first  manuscript  of  the  new  book  was  written  at  Singhgad  at 
the  end  of  1 898,  but  Mr.  Tilak  deliberately  delayed  the  publication  of  the  book  as  he 
wanted  to  consult  Sanskrit  scholars  in  India  and  as  the  lines  of  investigation  had 
ramified  into  many  allied  sciences.  The  book  was  actually  published  in  March  1903 
and  it  was  very  favourably  received  everywhere.  We  will  quote  only  one  important 
testimony,  that  by  Doctor  F.W.  Warren,  the  President  of  the  Boston  University  and 
the  author  of  ‘Paradise  Found’,  which  is  published  in  the  Open  Court  Magazine 
Chicago  for  September  1905. 

“Within  the  limits  of  this  article  no  summary  of  the  author’s  argument  can  be 
given.  Suffice  it  here  to  say  that  in  the  judgment  of  the  present  writer  the  array  of  the 
evidences  set  forth  Is  far  more  conclusive  than  any  ever  attempted  by  an  Indo- 
Iranian  Scholar  in  the  interest  of  any  earlier  hypothesis.  Absolute  candor  and 
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respect  for  the  strictest  methods  of  historical  and  scientific  investigation  characterize 
the  discussion  throughout.  This  results  in  part  no  doubt  from  the  fact  that  the 
author’s  own  attitude  of  mind  was  at  the  outset  highly  sceptical.  He  says: — “I  did  not 
start  with  any  preconceived  notion  in  favour  of  the  Arctic  theory;  nay,  I  regarded  it 
as  highly  improbable  at  first;  but  the  accumulating  evidence  in  its  support  eventually 
forced  me  to  accept  it.”  It  is  hard  to  see  how  any  other  can  did  mind  can  master  the 
proof  produced  without  being  mastered  by  it  in  turn.  Twenty  years  ago,  in  prepar¬ 
ing  my  work  on  the  broader  problem  of  the  cradle-land  of  the  whole  human  race,  I 
went  through  all  the  Vedic  and  Avestic  texts  so  far  as  existing  translations  would 
then  permit,  reaching  at  the  end  the  same  conclusion  that  Mr.  Tilak  has  now 
reached.  Incidentally,  in  my  argument  a  new  light  was  thrown  upon  various  points 
in  the  mythical  geography  and  cosmography  of  the  ancient  Iranians  —light  which 
the  foremost  Iranist  of  his  time.  Professor  Spiegel,  generously  acknowledged. 
Incidentally,  I  also  arrived  at  a  new  interpretation  of  the  Vedic  myth  of  the  captive 
waters,  and  of  other  Vedic  myths.  Especially  gratifying,  therefore,  it  is  to  me  to  find 
in  Mr.  Tilak  a  man  in  no  degree  dependent  on  translations,  yet  arriving  not  only  at 
my  main  conclusion,  but  also  at  a  number  of  minor  ones  of  which  I  had  never  made 
public  mention.  I  desire  publicly  to  thank  this  far-off  fellow-worker  for  the  generos¬ 
ity  of  his  frequent  references  to  my  pioneer  work  in  the  common  field,  and  for  the 
solidity  and  charm  of  his  own,  in  certain  respects,  more  authoritative  contribution. 
Whoever  will  master  this  new  work,  and  that  of  the  late  Mr.  John  O’Neill  on  The 
night  of  the  Gods;  will  not  be  likely  ever  again  to  ask,  where  was  the  earliest  home 
of  the  Aryans?” 

But  by  the  time  Mr.  Tilak’s  new  book  was  issued  to  the  public,  he  was  already  in 
the  vortex  of  another  prosecution  at  the  instance  of  the  Bombay  Government.  This 
was  the  well-known  Tai  Maharaj  Case  which  has  taken  up  a  big  slice  out  of  Mr. 
Tilak’s  time  since  1901  and  which,  besides  subjecting  him  to  far  more  excruciating 
physical  trouble  and  mental  torture  than  any  State  Prosecution  for  Sedition  is 
capable  of,  actually  involved  him  in  a  loss  of  several  thousands  of  rupees. 

The  story  of  this  case  briefly  is  as  follows: — 

.  .  •  •' 7- ‘  1  <1  H  'f-r  *  C.  Y-v  '  ;  A  V  1 

Mr.  Tilak  was  the  principal  among  the  four  trustees  and  executors  of  the  estate  of 
the  late  Shri  Baba  Maharaj,  a  first  class  Sardar  of  Poona  and  a  particular  friend  of 
Mr.  Tilak.  Baba  Maharaj  died  on  7th  of  August  1897,  a  couple  of  days  after  Mr. 
Tilak  was  released  on  bail  by  the  High  Court  in  the  State  Prosecution  for  Sedition 
against  him  in  1897.  Misfortunes  never  come  singly;  and,  by  a  curious  coincidence, 
on  the  very  day  on  which  Mr.  Tilak  returned  from  Bombay  after  his  release,  he  was 
called  to  the  death-bed  of  his  friend  who  insisted  upon  M  r.  Tilak  accepting  the  office 
of  an  executor  under  his  last  will  and  testament;  and  Mr.  Tilak  agreed  to  take  the 
heavy  responsibility  in  the  hope  that  by  doing  so  he  might  be  the  means  of 
regenerating  the  Maharaj  family,  one  of  the  old  aristocratic  families  of  the 
Deccan — by  freeing  it  from  debts  and  handing  an  unencumbered  estate  to  an  heir 
who  might  be  educated  and  brought  up  under  his  personal  supervision.  Till  some- 
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time  after  Mr.  Tilak’s  release  from  jail,  he  could  not  apply  his  mind  to  the  adminis¬ 
tration  of  the  estate.  But  as  soon  as  he  could  take  up  the  work  he  found  two  matters 
urgently  waiting  for  disposal.  One  was  the  liquidation  of  debts  and  the  curtailment 
of  expenditure  as  the  only  and  necessary  means  to  that  end,  and  the  other  was  the 
giving  of  a  boy  in  adoption  to  Tai  Maharaj,  as  owing  to  plague,  then  raging  in 
Poona,  human  life  had  become  uncertain  in  the  city,  and  Tai  Maharaj  was  of  course 
the  only  person  who  could  adopt  a  son  to  her  husband.  But  these  matters  unhappily 
contained  the  germ  of  the  future  dispute.  The  liquidation  of  debts  meant  the 
curtailment  of  expenditure,  and  this  could  not  be  very  agreeable  to  Tai  Maharaj. 
And  the  young  widow,  well  aware  of  the  beneficent  intentions  of  Mr.  Tilak,  at  first 
cheerfully  accepted  her  position  as  the  titular  representative  of  the  estate  the  real  and 
effective  ownership  being  vested  in  the  trustees  appointed  by  her  husband’s  testa¬ 
ment.  But  the  lady  was  soon  got  over  by  her  favourite  Karbhari  and  was  taught  to 
fancy  herself  to  be  the  equitable  owner  of  the  estate  and  to  regard  her  possible 
divestment  by  an  adopted  boy  as  a  legitimate  grievance.  There  were  also  harpies 
who  fed  on  her,  had  made  themselves  more  or  less  dear  to  her  as  the  objects  of  idle 
amusement  in  her  widowed  leisure,  and  who  gradually  and  slyly  nestled  into  her 
confidence  as  counsellors  that  whispered  agreeable  words  and  made  pleasant 
suggestions.  They  magnified  to  her  eyes  the  sad  points  in  her  future  plight  as  a  mere 
pensioner  and  a  dependant  upon  the  estate  when,  if  she  had  but  the  will,  she  had  also 
a  way  to  remain  independent  for  ever  or  at  any  rate  make  terms  with  the  boy  who 
would  like  to  sit  in  her  lap  and  take  the  estate  even  as  conditioned  by  her  with  a 
farsighted  eye  to  the  welfare  of  herself  and  her  most  favourite  and  actively  co¬ 
operating  counsellor.  But  even  such  a  limited  and  conditioned  estate  may  be  a 
fortune  to  many  boys  who  were  comparatively  poor  as  they  were,  and  would  gladly 
seek  adoption  or  be  persuaded  thereto  by  their  brothers,  for  instance,  who,  in  the 
event  of  such  an  adoption,  might  find  their  own  means  appreciably  augmented  by  at 
least  one  lawful  sharer  being  cleared  out  of  the  way  to  the  ancestral  estate.  And  all 
this  did  happen  in  the  case  of  this  unfortunate  lady.  The  cutting  down  of  the  budget 
caused  her  alarm,  and  the  machinations  of  the  unscrupulous  party,  led  by  one 
Nagpurkar  and  Pandit  Maharaj  of  Kolhapur,  who  entered  into  a  conspiracy  to  get 
Tai  Maharaj  to  adopt  Bala  Maharaj,  Pandit’s  brother,  were  encouraged  by  her  fitful 
moods.  But  neither  the  lady  nor  Nagpurkar  had  courage  enough  to  openly  oppose 
the  trustees,  the  former  having  all  along  a  deep-rooted  conviction  that  the  trustees 
would  do  nothing  that  should  either  benefit  themselves  personally  or  compromise 
the  posthumous  welfare  of  her  late  husband.  And  at  any  rate  there  was  admittedly 
no  disagreement  between  them  and  her  upto  the  18th  of  June,  1901,  the  day  when 
they  all  finally  started  for  Aurangabad  where  eventually  a  boy  was  given  in  adoption 

to  her  from  the  Babre  branch  of  the  Maharaj  family. 

But  on  her  return  from  Aurangabad  she  again  fell  into  the  hands  of  evil  counsel¬ 
lors  and  Tai  Maharaj  was  induced  by  her  advisers  of  evil  to  get  the  probate  of  her 
husband’s  will  cancelled  in  the  belief  that  she  would  be  then  quite  free  and  her  own 
mistress.  The  application  was  made  to  Mr.  Aston,  District  Judge,  Poona  on  29th 
July  1901. 
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The  proceedings  in  this  application  lasted  from  that  date  to  the  3rd  of  April  1902. 
Altogether  about  thirty-four  sittings  were  held  out  of  which  so  many  as  14  were 
taken  up  by  the  cross-examination  of  Mr.  Tilak  under  the  united  battery  of  Mr. 
Aston  and  Tai  Maharaj’s  Pleaders.  The  principal  noticeable  point  in  these  proceed¬ 
ings  is  that  the  Aurangabad  adoption,  though  not  raised  to  the  status  of  a  distinct 
issue,  was  forced  in  by  Mr.  Aston  as  almost  the  principal  question  to  be  decided,  and  a 
whole  flood  of  documentary  and  oral  evidence  bearing  on  it  from  the  side  of  Tai 
Maharaj  was  let  in,  in  spite  of  Mr.  Tilak’s  challenge  and  protest  to  the  contrary, 
through  the  wide  floodgates  of  Mr.  Aston’s  ideas  of  the  Law  of  Evidence  on  the 
point  of  relevancy.  The  specific  issues  raised  were  only  whether  the  grant  of  Probate 
to  Mr.  Tilak  and  others  had  become  useless  and  inoperative  and  whether  the 
executors  had  become  unfit  to  act  in  the  Trust  so  as  to  make  the  appointment  of  new 
trustees  necessary.  On  these  issues  Mr.  Aston  decided  in  the  affirmative,  held  the 
Aurangabad  adoption  disproved,  revoked  the  Probate  and  ordered  the  costs,  as  in  a 
suit,  to  be  borne  by  Mr.  Tilak  and  Mr.  Khaparde  personally.  The  judgment  is  a 
lengthy  document  of  about  40  printed  foolscap  pages,  but  90  per  cent  of  it  is  devoted 
to  findings  and  criticism  upon  facts  relating  to  wholly  irrelevant  matters  such  as  the 
alleged  confinement  of  Tai  Maharaj  at  Aurangabad,  the  Aurangabad  adoption,  the 
alleged  ill  treatment  of  Tai  Maharaj  at  Poona — matters  which,  it  must  be  remem¬ 
bered,  M r.  Tilak  had  protested  against  as  irrelevant,  and  relating  to  which  he  did  not 
put  in  a  single  scrap  of  evidence  except  by  his  own  answers  given  under  compulsion, 
and  upon  which  he  instructed  his  pleader  to  let  him  severely  alone  in  examination  by 
him.  Obviously,  therefore,  there  was  only  a  one-sided  account  of  all  these  matters 
before  Mr.  Aston,  and  yet  he  did  not  scruple  to  draw  conclusions  and  make 
criticisms  as  if  he  had  all  the  possible  evidence  from  Mr.  Tilak’s  side  before  him.  The 
whole  of  it  was  a  regular  Inquisition,  Mr.  Aston  himself  acting  the  part  of  a  ‘Devil’s 
Advocate’  against  Mr.  Tilak. 

As  the  result  of  the  Inquistion  over  which  he  presided,  Mr.  Aston  found  that  Mr. 
Tilak  had  not  only  deserved  discredit  by  revocation  of  Probate,  but  had  committed 
a  number  of  offences  in  the  transactions  brought  to  his  notice,  and  he  crowned  the 
improper,  illegal  and  harassing  proceedings  in  his  Court  as  a  Civil  Judge  by  taking 
action  under  476  of  the  Cri.  Pro.  Code,  and  committing  Mr.  Tilak  to  the  City 
Magistrate  to  be  dealt  with  according  to  law.  The  criminal  charges  formulated 
against  him  were  seven  and  as  follows: — (1)  Making  false  complaint  for  breach  of 
trust  against  Nagpurkar.  (In  this  connection  Mr.  Aston  even  went  out  of  his  way  to 
induce  Nagpurkar  to  put  in  an  application  for  sanction  under  sec.  195  Cr.  P.C.)  (2) 
Fabricating  false  evidence  for  use  by  making  alteration  and  interpolation  in  the 
accounts  of  the  Aurangabad  trip.  (3)  Forgery  in  connection  with  the  above.  (4) 
Corruptly  using  or  attempting  to  use  as  genuine  evidence  —  evidence  known  to  be 
false  or  fabricated  in  connection  with  the  attesting  endorsement  of  Tai  Maharaj  on 
the  adoption  deed.  (5)  Corruptly  using  as  true  or  genuine  evidence  the  said  adoption 
deed.  (6)  Fraudulently  using  as  genuine  the  adoption  deed  containing  his  interpola¬ 
tion  over  Tai  Maharaj’s  signature.  (7)  Intentionally  giving  false  evidence  by  ten 
sentences  which  were  grouped  under  three  sub-heads  relating  to  (a)  the  fact  of 
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adoption  at  Aurangabad,  (b)  Tai  Maharaj’s  confinement  in  the  Wada  at  Poona,  and 
(c)  use  of  force  to  Bala  Maharaj  in  the  same  Wada.  This  in  itself  is  a  formidable  list. 
But  to  make  the  thing  complete  we  may  as  well  state  here  that  not  content  with  a 
commitment  on  these  charges,  Mr.  Aston  had  suggested  to  Government  an  investi¬ 
gation  in  certain  other  collateral  charges  arising  out  of  the  same  transaction  such  as 
giving  false  information  to  the  Police,  cheating,  unlawful  assembly,  riot. 

Repeated  appeals  were  made  to  the  High  Court  which,  if  it  had  given  one  stich  in 
time  would  have  saved  nine  which  it  had  to  give  afterwards.  But  while  upsetting  M  r. 
Aston’s  order  for  the  revocation  of  Probate  as  wrong,  the  High  Court  allowed  in  a 
light-hearted  fashion  the  criminal  proceedings  against  Mr.  Tilak  to  go  on.  As 
regards  the  charge  of  false  complaint,  Mr.  Beaman  refused  to  uphold  the  sanction 
for  prosecution  against  M  r.  Tilak  which  fell  through.  But  after  a  prolonged  trial  M  r. 
Clements,  Special  Magistrate,  convicted  Mr.  Tilak  on  the  charge  of  perjury  and 
sentenced  him  to  rigorous  imprisonment  for  eighteen  months,  admitting  that  Mr. 
Tilak  was  not  actuated  by  selfish  motives  but  condemning  him  as  a  man  who  was 
demented  and  whose  mind  was  unhinged  by  obstinacy  and  love  of  power. 

The  fair  weather  region,  however,  began  with  the  decision  of  Mr.  Lucas,  the 
Sessions  Judge,  who  in  appeal,  reduced  the  sentence  to  six  months  after  completely 
vindicating  Mr.  Tilak’s  motives  and  intentions.  Mr.  Lucas’s  judgment  for  convic¬ 
tion  was  top-heavy  and  insupportable  and  M  r.  Tilak  came  out  triumphant  and  with 
flying  colours  in  the  High  Court  on  the  4th  of  March  1904.  The  charge  of  perjury  was 
knocked  down  on  the  head  and  Government  out  of  very  shame  withdrew  all  the 
other  charges;  and  so  Mr.  Tilak  emerged  from  the  fiery  ordeal  without  a  stain  on  his 
character. 

The  judgement  of  Sir  Lawrence  Jenkins  was  for  all  practical  purposes  a  judgment 
on  the  adoption  suit  itself.  For  the  party  of  Tai  Maharaj,  having  fallen  to  the 
temptation  of  using  Mr.  Aston  to  the  fullest  extent  possible,  had  sown  the  wind  by 
getting  Mr.  Tilak  to  be  committed  on  a  charge  of  perjury  relating  to  the  factum  itself 
of  adoption;  and  they  must  thank  themselves  for  having  to  reap  the  whirlwind  in 
that  the  adoption  itself  was  indirectly  pronounced  upon  by  the  High  Court.  The 
crash  of  course  came  late,  but  it  was  complete  when  it  did  come;  and  the  conspira¬ 
tors  against  Mr.  Tilak  realised  that  they  had  really  dug  the  grave  for  themselves 
though  meant  by  them  for  Mr.  Tilak.  It  was  of  course  extraordinary  that  the  issue  of 
an  adoption  should  be  decided  like  this  in  a  criminal  case,  but  it  was  made  inevitable 
by  Mr.  Aston  for  the  good  of  Tai  Maharaj  and  for  the  ruin  of  Mr.  Tilak.  But  Mr. 
Aston  now  found  himself  hoisted  with  his  own  petard!  The  case  took  nearly  all  Mr. 
Tilak’s  time  from  May  1901  to  March  1904.  A  calculation  shows  that  these 
proceedings  occupied  about  160  sittings,  Mr.  Tilak  having  to  appear  in  Court  for 
most  of  these  days  in  person.  The  aggravating  feature  of  the  prosecution  was  that  in 
prosecuting  Mr.  Tilak  the  Bombay  Government  were  indirectly  seeking  the  fulfil¬ 
ment  of  their  animus  against  him.  They  were  fighting  the  battles  of  Tai  Maharaj  on 
the  ground  of  adoption.  It  was  an  evil  combination  of  official  animus  and  a 
woman’s  self-interest;  and  we  for  one  cannot  decide  what  was  the  real  fact,  namely, 
whether  Tai  Maharaj  was  a  tool  in  the  hands  of  Government  orGovernment  were  a 
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tool  in  her  hands!  The  probability  is  that  each  of  them  used  and  was  actually  used  in 
turn  as  a  tool  by  the  other  to  a  certain  extent,  though  it  is  to  be  pitied  that  in  all  this 
the  Government  so  far  forgot  their  dignity  as  to  debase  and  put  themselves  on  the 
mean  level  of  an  illiterate,  selfish  and  misguided  young  widow!  All  this  took  the 
public  interest  in  the  case  far  beyond  the  personality  of  M  r.  Tilak,  though  he  was  no 
doubt  the  central  figure  therein. 

How  Mr.  Tilak  behave  during  all  these  troubles;  how  he  could  not  only  keep  the 
serenity  of  his  mind  so  as  to  pursue  his  ordinary  avocations  without  detriment;  how 
even  in  his  darkest  hours  when  expressions  of  hope  from  others  were  only  likely  to 
have  sounded  as  hollow  mockeries  or  premature  consolations,  he  not  only  main¬ 
tained  cheerfulness  enough  for  himself  and  to  spare  for  others  and  proved  a  source 
of  intellectual  inspiration  to  his  own  legal  advisers;  how  he  could  command  isola¬ 
tion  of  mind  even  amidst  his  deep-rooted  and  worrying  anxieties,  only  intensified  by 
the  death  of  his  eldest  son,  in  order  to  pursue  his  favourite  literary  studies  to  issue  his 
latest  book  “the  Arctic  Home  in  the  Vedas”  a  few  days  after  his  commitment  by  Mr. 
Aston — these  are  all  matters  on  which  perhaps  it  is  not  for  us  to  dwell  at  any  length. 

Mr.  Tilak  has  since  won  the  civil  case  for  adoption  in  the  Court  of  Original 
Jurisdiction  at  Poona  which  has  completely  vindicated  his  word  and  his  action. 

The  next  year  Mr.  Tilak  spent  in  organising  his  private  affairs,  specially  relating 
to  the  papers  and  the  press.  The  enormous  circulation  of  the  Kesari  required  the 
importation  of  a  big  machine  for  printing  it,  and  the  generosity  of  the  Maharaja 
Gaikwad  who  sold  to  him  the  Gaikwad  Wada  at  Poona  for  only  a  fair  price,  enabled 
him  to  give  his  papers  and  the  press  the  much  needed  permanent  local  habitation. 
With  his  well-known  versatility  he  also  applied  his  mind  to  the  casting  of  a  new  kind 
of  Marathi  type  with  a  view  to  adapt  it  to  a  Marathi  lino-type  machine,  and  in  this 
matter  he  has  achieved  remarkable  success.  Lino-type  makers  in  England  have 
approved  of  his  design  of  a  new  type,  but  the  actual  importation  of  lino-type 
machine  fitted  with  Marathi  type  has  been  delayed  owing  to  the  fact  that  there  are 
very  few  printing  houses  in  the  country  who  could  afford  to  use  Devanagari 
lino-type  machines  and  that  consequently  the  lino-type  makers  in  England  cannot 
be  persuaded  to  lock  their  capital  in  the  casting  of  a  new  machines  till  that  time. 

Since  the  year  1905  Mr.  Tilak  has  been  deeply  engrossed  in  active  political 
agitation.  The  Bengal  Partition  led  to  a  sudden  upheaval  of  national  sentiment 
throughout  the  country  and  to  the  inauguration  of  the  movements  of  Swadeshi, 
Boycott,  National  Education  and  Swarajya.  The  Benares  Congress  was  the  begin¬ 
ning  of  an  organised  and  strong  expression  of  public  opinion  in  the  country;  and  the 
story  of  the  Calcutta  and  the  Surat  Congresses  is  too  fresh  in  the  minds  of  our 
readers  to  need  reiteration.  It  has  been  acknowledged  that  Mr.  Tilak  was  by  far  the 
ablest  leader  of  the  new  party  of  Nationalists  and  that  it  was  owing  to  him  that  the 
lamp  of  nationalistic  feeling,  according  to  the  new  lights,  was  kept  burning  in 
Western  India  since  the  partition. 

Mr.  Tilak  has  been  a  most  eventful  life.  He  is  a  man  of  originality  which  is 
surpassed  only  by  the  glow  of  his  fiery  spirit  and  by  his  untiring  activity.  He  scorns 
ignoble  ease  and  is  particulary  happy  when  he  is  face  to  face  with  an  undertaking  in 
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which  the  odds  are  manifestly  against  him.  Then  again  most  of  his  acts  have  a  real 
altruistic  aspect.  His  ambition  has  been  to  strive  for  the  good  of  the  people;  and  it  is 
admitted  that  he  has  been  able  to  realise  his  ambition  in  the  pre-eminent  degree. 
These  two  things  go  to  make  up  the  secret  of  his  success  as  a  man  who,  more  than 
any  other  of  the  present  or  the  past  few  generations,  has  touched  the  imagination  of 
millions  of  his  countrymen.  The  unprecedented  popularity  and  esteem  which  Mr. 
Tilak  enjoys  and  deserves  needs  no  description.  He  combines  ability,  industry, 
enterprise  and  patriotism  in  such  a  degree  that  the  British  Government  think  they 
have  always  to  be  mindful  of  him.  And  many  of  Mr.  Tilak’s  friends  will,  we  suppose, 
be  content  to  accept  the  attitude  of  the  Mighty  British  Government  towards  him  as 
perhaps  the  most  eloquent  testimony  to  his  worth.1 


1  The  first  portion  of  this  character  sketch  has  been  taken  from  the  book  of  the  Tilak  Case  of  1897  with  a 
few  alterations. 
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This  book  contains  a  full  and  authentic  account  of  the  proceedings  of  the  great 
Tilak  Trial  which  was  held  at  the  third  Criminal  Sessions  of  the  Bombay  High  Court 
from  the  13th  to  the  22nd  July  1908. 

The  present  is  the  second  State  prosecution  for  sedition  against  Mr.  Tilak,  the 
first  one  being  in  1 897.  In  both  the  cases  Mr.  Tilak  was  prosecuted  in  his  capacity  as 
the  publisher  of  certain  alleged  seditions  matter  in  his  paper  the  Kesari.  Mr.  Tilak 
was  even  in  1 897,  as  of  course  he  is  to-day,  the  most  popular  Mahratta  in  India.  And 
the  Kesari  which  now  enjoys  the  largest  circulation  of  all  newspapers,  Indian  or 
English,  in  this  country  was  even  eleven  years  ago  the  most  widely  circulated 
newspaper  in  the  Bombay  Presidency.  In  the  back  ground  of  both  the  prosecutions 
there  was  a  scene  of  great  popular  unrest  due  to  the  operation  of  a  repressive  policy 
on  the  part  of  the  Government  resulting  in  political  murders.  Both  the  cases  were 

—  „  -  —  *  ‘  tt  .  +  ' 

tried  by  a  Judge  of  the  Bombay  High  Court  with  the  aid  of  a  Special  Jury,  a  large 
majority  of  which  was  made  up  Europeans,  and  which  found  Mr.  Tilak  guilty  of 
sedition  on  both  the  occasions  by  a  majority  in  exactly  the  same  proportion  which 
the  European  element  bore  to  the  Indian  in  that  body.  It  only  remains  to  be  added 
that  in  both  the  cases  the  Indian  public  by  an  almost  unanimous  voice  adjudged  the 
prosecution  to  be  ill-advised  and  the  conviction  unjust. 

The  genesis  of  the  present  prosecution  could  be  traced  to  the  abortive  session  of 
the  Surat  Congress  in  December  1907,  which  marked  the  culminating  point  of  the 
unpleasant  relations  between  Mr.  Tilak  as.  the  leader  of  the  New  Party  and  the 
Moderate  school  of  the  Indian  politicians;  and  these  relations  might  be  taken  as 
being  in  a  way  the  reflection  of  the  relations  between  Mr.  Tilak  and  the  New  Party 
on  the  one  hand  and  the  Government  on  the  other.  The  out-burst  of  sentimental 
violence  and  political  crime  in  Bengal  had  for  some  time  past  helped  to  accelerate 
the  process  of  disintegration  in  the  body  of  political  workers  in  this  country.  And  the 
news  of  an  attempt  on  the  life  of  Mr.  Allen,  the  Collector  of  Dacca,  only  a  couple  of 
days  previous  to  the  session  of  the  Surat  Congress  was  universally  regarded  as 
calculated  to  complete  the  fermentation  of  the  potitical  situation  which  was  yeasty 
and  uncomfortable  enough  already.  When  the  Congress  dispersed  at  Surat  on  that 
memorable  27th  of  December  1907  and  the  components  of  that  unusually  large 
gathering  went  away  to  their  homes  in  different  parts  of  India,  carrying  with  them 
bitter  memories  and  sullen  thoughts,  it  looked  as  if  glowing  sparks  from  a  fearful 
furnace  had  been  driven  by  a  malignant  wind  and  spread  broadcast  among 
magazines  full  to  the  brim  with  combustibles.  The  first  few  weeks  after  the  Congress 
witnessed  the  course  of  futile  but  aggravating  recrimination  between  different 
Congress  camps,  while  Government  were  wisely  replenishing  their  resources  of 
repression  with  a  view  to  deal  an  effective  blow  at  the  New  Party.  The  bomb  outrage 
at  Muzzafurpore  towards  the  end  of  April  1908  offered  Government  the  psychologi¬ 
cal  moment  for  inaugurating  an  era  of  arrests,  searches,  prosecutions  and  persecu- 
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tions  to  which  not  even  a  distant  parallel  could  be  found  throughout  the  whole 
course  of  the  history  of  India  under  British  Rule. 

In  these  affairs  Bombay  had  of  course  its  own  share;  and  the  Government  never 
concealed  their  belief  that  whatever  might  or  might  not  happen  in  Bengal  or  else¬ 
where,  Mr.  Tilak  was  the  source  of  all  political  activity  and  that  no  campaign  of 
repressive  prosecutions  could  be  ever  complete  unless  it  involved  this  towering 
leader  of  the  New  Party.  Since  his  return  from  Surat  Mr.  Tilak  had,  moreover, 
shown  unusual  activity.  He  organised  the  District  and  the  Provincial  Conferences 
and  brought  the  Temperance  agitation  in  Poona  to  a  head.  The  organised  picketing 
at  liquor  shops  was  looked  upon  by  Government  officials  as  the  first  object-lesson 
in  the  training  of  national  volunteers;  and  as  Mr.  Tilak  began  to  extend  his  lecturing 
tours  to  places  even  outside  Poona,  Government  must  have  concluded  that  it  was  no 
longer  safe  to  keep  Mr.  Tilak  free.  By  the  time  the  Bombay  Legislative  Council  met 
at  poona  on  the  20th  of  June,  Government  had  apparently  decided  to  strike  the 
blow  at  him;  and  when  His  Excellency  Sir  George  Clarke,  the  Governor  of  Bombay, 
remarked  that  certain  persons  who  possessed  influence  over  the  society  were  in  the 
habit  of  exciting  feelings  of  hatred  and  contempt  against  Government  and  feelings 
of  animosity  between  classes  of  His  Majesty’s  subjects,  that  these  persons  were  only 
playing  with  fire  and  that  Government  would  not  be  deterred  by  anything  to  put  the 
law  in  motion  against  them,  there  was  hardly  any  one  who  had  any  doubt  in  his 
mind  as  to  the  real  objective  of  those  remarks.  Already  four  Native  newspapers  in 
the  Presidency  were  on  their  trial  for  sedition;  and  there  could  possibly  be  no 
mistake  as  to  the  personage  who  was  now  specially  meant  to  be  honoured  with  the 
pregnant  minatory  pronouncement  referred  to  above.  A  week  before  this,  Mr.  S.M. 
Paranjape,  the  editor  of  the  Kal  and  a  friend  of  Tilak,  was  committed  to  the  High 
Court  Sessions;  and  when  he  shifted  his  camp  from  Poona  to  Bombay  to  assist  Mr. 
Paranjape  in  his  defence,  Mr.  Tilak  himself  had  a  sort  of  premonition  that  he  could 
not  return  to  Poona  for  a  considerably  long  time.  Two  days  after  the  Governor’s 
speech  the  official  sanction  for  Mr.  Tilak’s  prosecution  was  signed  at  Bombay,  and 
on  the  next  day,  that  is  to  say,  on  the  24th  of  June  at  about  6  P.M.  Mr.  Tilak  was 
arrested  at  the  Sardar  Griha  where  he  was  putting  up  at  the  time.  The  same  evening 
his  houses  and  press  at  Poona  were  locked  by  the  Police  where  the  next  day  they 
conducted  a  search  under  a  warrant  by  the  Chief  Presidency  Magistrate  of  Bombay. 
By  an  extention  of  the  warrant  authorised  by  the  District  Magistrate  of  Poona,  the 
Police  also  searched,  on  the  same  day,  Mr.  Tilak’s  residence  at  the  hill-fort  sanita¬ 
rium,  Singh  Garh,  following  the  unusual  procedure  of  breaking  open  windows  and 
conducting  a  search  behind  the  back  of  any  recognised  representative  of  the  owner. 
The  *search  at  both  the  places  resulted  in  nothing  of  importance  being  found  except 


♦All  the  papers  taken  in  custody  were  either  necessary  for  a  formal  proof  of  M  r.  Tilak’s  connection 
with  the  Kesari  or  mere  innocent  curiosities  of  a  miscellaneous  nature.  The  second  kind  of  papers 
were  put  in  by  the  defence  itself  to  show  the  kind  of  company  in  which  the  card  was  found.  As  regards 
the  card  it  was  successfully  explained  away  by  Mr.  Tilak.  and  eventually  both  the  Judge  and  the 
Advocate-General  had  nearly  to  admit  that  it  could  not  carry  the  proof  of  the  charge  of  Sedition 
against  Mr.  Tilak  any  further  than  the  incriminating  articles  themselves  could  do. 
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a  post-card,  with  the  names  of  two  books  on  explosives  written  thereon,  which  was 
made  so  much  of  at  the  trial. 

On  the  25th  of  June  Mr.  Tilak  was  placed  before  Mr.  Aston,  the  Chief  Presidency 
Magistrate,  who  rejected  an  application  for  bail  and  remanded  him  to  jail.  While 
Mr.  Tilak  was  in  jail  it  somehow  dawned  upon  the  Bombay  Government  that  it  was 
risky  to  stake  Mr.  Tilak’s  ruin  upon  the  article  of  the  12th  of  May  alone,  (See 
Exhibit  C),  and  another  sanction  to  prosecute  Mr.  Tilak,  for  publishing  the  leading 
article  in  the  Kesari  of  the  9th  of  June,  was  signed  at  Bombay  on  the  26th  of  June.  A 
fresh  information  was  thereupon  laid  before  Mr.  Aston  who  issued  a  fresh  warrant 
which  was  executed  on  Mr.  Tilak  in  Jail.  On  the  29th  of  June  some  formal  evidence 
was  recorded,  and  Mr.  Aston  committed  Mr.  Tilak  to  the  third  Criminal  Sessions  of 
the  Bombay  High  Court  on  two  sets  of  charges  under  Section  124  A  and  153  A,  by 
two  separate  orders  of  commitment. 

The  day  next  after  his  arrest,  Mr.  Tilak  was  lodged  in  the  Dongri  jail  at  Bombay. 
Here  as  an  under-trial  prisoner  he  was  allowed  the  use  of  food,  bedding  and  clothes 
supplied  to  him  from  his  home.  But  Mr.  Tilak  had  to  suffer  from  a  grievance  which 
was  worse  than  any  physical  discomfort.  He  was  practically  handicapped  in  the 
preparation  of  his  defence. 

On  the  2nd  of  July  an  application  was  made  by  Mr.  Jinnah,  Bar-at-Law,  to  Mr. 
Justice  Davar,  who  presided  at  the  third  .Criminal  Sessions,  for  Mr.  Tilak’s  release 
on  bail,  and  the  rejection  of  this  application  together  with  its  surrounding  circum¬ 
stances  conclusively  showed  the  way  the  judicial  wind  was  blowing. 

Notice  had  been  by  this  time  served  on  Mr.  Tilak’s  Solicitor  that  the  Crown 
would  make  an  application  to  the  Court  for  directing  that  a  Special  Jury  should  be 
empanelled  to  try  Mr.  Tilak.  It  was  most  unfair  to  make  such  an  application  as  Mr. 
Baptista’s  able  argument  against  it  showed.  But  Government  was  lucky  enough  to 
be  able  to  run  on  the  innings  merrily  in  their  own  favour  entirely  from  the  begining, 
and  the  hearing  of  the  application  for  a  Special  Jury  on  the  3rd  of  July  resulted  in  its 
being  granted.  + 

Between  the  day  of  the  rejection  of  the  application  for  bail  and  the  day  of  the 
trial  Mr.  Tilak  had  slightly  over  a  week  within  which  to  prepare  his  defence.  The 
jail  authorities  had  of  course  given  him  certain  facilities  in  this  respect;  but  after 
all  only  a  very  limited  number  of  friends  could  go  and  see  him  during  a  limited 
number  of  hours  of  the  day.  And  eventually  such,  defence  as  Mr.  Tilak  could 
actually  prepare  was  not  because  of  the  facilities  which  were  given  to  him  but  in  spite 
of  the  restrictions  which  were  imposed  upon  him.  The  speech  which  Mr.  Tilak 
delivered  in  his  defence  occupies  nearly  a  hundred  pages  of  this  book  and  bristles 
with  references  to  legal  and  literary  works.  That  shows  in  a  way  the  great  resource¬ 
fulness  and  the  power  of  Mr.  Tilak’s  mind  and  memory. 


+It  may  be  noted  that  one  could  easily  know  how  to  interpret  the  language  of  Mr.  Justice  Davar 
when  in  disposing  of  the  application  he  remarked  that  “it  was  in  Mr.  Tilak’s  own  interest  that  he 
should  have  the  benefit  of  being  tried  by  a  Jury  selected  from  the  citizens  of  Bombay  from  a  higher 
class  of  citizens.” 
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The  trial  opened  on  the  1 3th  of  July,  and  attention  was  centred  on  the  first  day 
on  the  ruling  the  Judge  might  give  on  the  question  of  the  amalgamation  of  the 
two  cases  in  one  trial  and  on  the  constitution  of  the  Jury.  In  the  first  matter  Mr. 
Tilak’s  objection  was  overruled; .  the  two  cases  were  amalgamated;  and  as  many 
charges  were  put  together  as  the  Judge  then  thought  he  might  combine  so  as  to 
be  technically  within  the  law.  Mr.  Tilak  objected  to  the  amalgamation  both  on 
the  ground  of  law  and  of  the  prejudice  which  might  be  caused  to  him  by  the 
confusion  in  his  won  mind  as  well  as  in  the  minds  of  the  Jury  in  respect  of  the 
different  charges,  which  really  deserved  to  be  separately  tried  if  the  requirements 
of  justice  were  to  be  satisfied.  The  evil  effects  of  this  amalgamation  were  not  long 
in  being  realised;  for,  as  will  be  seen  from  the  proceedings,  practically  one  single 
article  was  made  the  ground  of  three  convictions  and  sentences  on  three  different 
charges.  As  regards  the  constitution  of  the  Jury,  the  Judge  in  granting  the 
application  of  the  Crown  for  a  Special  Jury  had  expressed  an  expectation  that 
the  panel  summoned  would  be  such  that,  making  allowance  for  the  challenges, 
there  would  be  a  fair  representation  of  the  different  Indian  communities  on  the 
Jury  as  actually  empanelled  in  the  box.  But  far  from  that  being  the  case  the  Jury 
was  made  up  of  seven  Europeans  and  two  Parsis. 

The  recording  of  the  evidence  for  the  Prosecution,  which  was  more  or  less  of  a 
character,  occupied  the  Court  for  about  two  and  a  half  days.  The  only  witness 
that  was  cross-examined,  with  any  degree  of  keenness  on  the  part  of  Mr.  Tilak 
was  Mr.  Joshi  who  was  put  into  the  box  to  identify  certain  official  signatures,  to 
put  in  the  incriminating  and  other  articles,  and  to  certify  to  the  correctness  of 
the  translations  which  not  he  himself  but  someone  else  had  made.  Mr.  Joshi 
could  thus  be  cross-examined  not  as  one  responsible  for  the  translations  himself, 
but  more  or  less  as  an  official  expert  who  could  take  liberties  with  the  questions 
put  to  him  in  the  cross-examination  or  give  answers  with  a  certain  sense  of 
irresponsibility.  The  record  of  this  cross-examination,  which  was  searching  and 
creditable  to  the  Marathi  scholarship  of  a  man  like  Mr.  Tilak,  will  show  that  Mr. 
Tilak  completely  succeeded  in  establishing  the  merits  of  the  objection  which  he 
subsequently  dwelt  upon  in  his  speech,  namely,  that  though  not  purposely  distorted 
the  mistranslations  were  numerous  enough  and  calculated  to  create  a  wrong  notion 
in  the  reader’s  mind  about  the  spirit  of  the  Marathi  articles. 

Out  of  the  fifteen  exhibits  put  in  for  the  Prosecution  seven  were  articles  from 
the  Kesari,  two  were  Government  sanctions  for  the  prosecution,  two  more  were 
Mr.  Tilak’s  formal  declarations  as  press  owner,  printer  and  publisher,  and  two 
others  were  the  search  warrants;  one  was  the  copy  of  the  Panchanama  of  the 
search  in  which  were  noted  sixty-three  documents  which  were  seized  by  the 
Police.  And  the  remaining  exhibit  was  the  post-card.  Of  these  Mr.  Tilak  objected 
to  the  admissibility  of  the  articles  other  than  the  charge  articles  and  to  the 
post-card.  But  his  objections  were  overruled.  As  regards  the  Panchanama,  with 
the  exception  of  the  post-card,  one  portion  of  the  papers  included  therein  were 
not  put  in  at  all  by  the  Prosecution,  but  were  returned  to  Mr.  Tilak.  The 
remaining  portion  was  bodily  put  in  as  a  whole  bundle  by  Mr.  Tilak  along  with 
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his  written  statement.  This  bundle  Mr.  Tilak  had  to  put  in  only  for  the  purpose  of 
showing  the  character  of  the  papers  and  the  conditions  in  which  the  post-cardwas 
found.  But  the  putting  in  of  these  papers  even  for  that  limited  purpose  was 
regarded  technically  as  amounting  to  giving  evidence  for  the  Defence,  and  that 
cost  Mr.  Tilak  the  right  of  reply  which  is  extremely  precious  to  an  accused 
person,  espicially  in  a  trial  by  Jury.  Having  lost  the  right  of  reply,  Mr.  Tilak 
decided  also  to  put  .in  a  number  of  newspapers  which  were  calculated  to  prove  his 
contention  that  his  articles  were  written  in  a  controversy,  and  as  replies  to  the 
points,  as  they  arose  in  the  controversy,  between  the  Anglo-Indian  papers  on  the 
one  hand  and  the  Indian  papers  on  the  other.  Mr.  Tilak’s  statement  (See  page  87 
Sessions  Proceedings)  was  a  simple  and  a  brief  one  in  which  he  asserted  that  he 
was  not  guilty  and  described  the  real  character  of  the  incriminating  articles. 

Mr.  Tilak  opened  his  speech  for  the  defence  at  about  4  P.M.  on  Wednesday, 
the  third  day  of  the  trial;  and  with  the  exception  of  Saturday  and  Sunday 
following  he  occupied  the  time  of  the  Court  up  to  about  the  noon  of  iwednesday, 
the  8th  day  of  the  actual  sitting  of  the  Court.  It  would,  we  think,  be  superfluous  to 
say  anything  about  the  speech  which  is  undoubtedly  a  memorable  one  from  many 
points  of  view.  Mr.  Tilak  did  not  command  ‘eloquence’,  as  the  word  is  usually 
understood.  But  it  amply  served  the  purpose  which  Mr.  Tilak  really  meant  to  serve 
by  undertaking  to  defend  himself  in  person.  And  whatever  the  verdict  they  gave,  the 
Jury  must  have,  during  the  days  of  the  speech,  acquired  an  intimate  knowledge  of 
the  master  mind  of  the  man  on  whom  they  were  called  upon  to  sit  in  judgement.  The 
speech  lasted,  as  the  Judge  himself  was  careful  enough  to  note  for  a  purpose  of  his 
own,  for  twenty-one  hours  and  ten  minutes  and  no  Jury,  constituted  of  average 
men,  could  fail  to  perceive  that  whatever  Mr.  Tilak’s  faults  as  a  speaker,  they  could 
not  have  much  fault  to  Find  with  him  as  a  man.  And  on  the  hundreds  of  highly 
educated  people  who  crowded  the  Court  every  day  and  thousands  who  read  the 
reports  outside,  the  speech  had  undoubtedly  a  greatly  elevating  effect. 

As  the  speech  is  one  of  extraordinary  dimensions,  it  may  be  worth  while  just  to 
briefly  summarise  the  principal  points  made  by  Mr.  Tilak  in  order  to  facilitate  its 
comprehension  by  the  reader.  The  amalgamation  of  two  cases,  the  joinder  of  four 
charges,  and  the  subsequent  dropping  of  one  of  them  only  to  make  the  trial  good, 
was  illegal,  and  likely  to  cause  prejudice.  The  admission  of  articles  other  than  the 
incriminating  ones  to  prove  intention  was  improper.  The  post-card  (Exhibit  K)  was 
inadmissible.  The  translations  of  the  articles  instead  of  the  originals  were  made  the 
basis  of  the  charges.  The  whole  of  the  articles  were  embodied  in  the  charges  and  the 
particulars  of  the  manner  in  which  the  offences  were  committed  were  not  specified 
by  setting  out  particular  words  or  sentences  alleged  to  be  seditious  under  Section 
124  A  or  criminal  under  153  A.  Mr  Tilak  practically  gave  a  discourse  upon  the  law 
of  Sedition  in  England  and  the  law  of  Sedition  in  India  and  made  some  interest¬ 
ing  new  points  about  the  construction  of  Sections  124  A  and  153  A.  With  regard 
to  Section  1 24  A  Mr.  Tilak  pointed  out  that  the  first  portion  of  the  Section  did  not 
apply  to  him  at  all,  because  that  contemplated  the  fact  of  an  actual  excitement  of 
disaffection,  and  there  was  in  this  case  no  evidence  given  whatever  to  show  that 
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Mr.  Tilak’s  writings  resulted  in  such  actual  excitement  of  disaffection.  What  was 
proved  in  the  case  was  only  the  words  of  the  published  articles  and  the  identity  of 
their  publisher.  The  real  character  of  the  words  of  the  articles  was  a 
matter  for  the  Jury;  but  no  evidence  was  given  to  show  to  the  Jury,  who  did  not 
know  Marathi,  that  the  words  were  really  capable  of  the  meaning  which  the 
Prosecution  sought  to  attribute  to  them.  What  remained  of  Section  1 24A,  therefore, 
was  only  an  attempt  to  excite  disaffection.  Mr.  Tilak  elaborately  discussed  the 
meaning  of  the  word  ‘attempt’.  He  contended  that  the  word  could  not  be  taken  in  its 
ordinary  meaning  but  that  it  had  a  special  meaning  of  its  own.  An  act  under  the 
Section  must  be  an  intentional  and  premediated  act  with  the  definite  object  of 
exciting  disaffection,  which  must  be  proved  to  have  failed  in  accomplishment  by 
causes  not  dependent  upon  the  will  of  the  man  making  the  attempt  but  operating 
quite  independently  of  his  control.  There  was  here  no  evidence  of  the  success  of  the 
attempt,  or  of  the  failure  being  due  to  something  operating  independently  of  Mr. 
TUak’s  will.  As  regards  the  object  of  the  attempt,  even  supposing  that  the  words  of 
the  articles  were  likely  to  create  disaffection,  the  creation  of  that  disaffection  was  not 
the  object  with  which  the  articles  were  written.  Even  when  a  writing  may  be  violent 
or  reckless  and  even  when  there  may  be  a  likelihood  of  disaffection  being  caused 
thereby,  the  writer  could  not  be  punished  for  an  attempt  under  124A,  if  he  has  no 
criminal  intention.  The  question  of  intention  was  therefore  the  principal  one  to  be 
considered;  and  in  deciding  this  question  it  was  improper  and  unsafe  to  follow  the 
maxim  of  civil  law,  namely,  that  every  man  must  be  presumed  to  intend  the  natural 
consequences  of  his  acts.  This  intention  could  not  be  a  matter  of  presumption,  nor 
could  it  be  proved  only  by  the  character  of  the  words  or  innuendoes  in  writing. 
Criminal  intention  must  be  positively  proved  by  the  evidence  of  surrounding 
circumstances.  The  motive  or  object  with  which  an  act  is  done  is  of  course  not 
identical  and  ought  not  to  be  confounded  with  intention;  but  this  motive  or  object  is 
necessarily  one  of  the  most  reliable  indications  in  an  inquiry  as  to  intention.  His  real 
object  or  motive  in  writing  the  articles,  Mr  Tilak  contended,  was  to  give  a  reply  to 
the  theories  and  suggestions,  which  were  controversial  enough,  of  Anglo-Indian 
and  other  critics  who  took  the  opportunity  of  the  bomb-outrages  merely  for 
recommending  to  Government  an  aggravated  policy  of  repression.  The  surround¬ 
ing  circumstances  showed  that;  and  to  prove  this  one  circumstance  Mr.  Tilak  had  to 
put  in  seventy-one  newspapers,  Indian  or  Anglo-Indian,  a  perusal  of  the  articles  in 
which  would  show  how  big  was  the  controversy  that  was  raging.  Mr.  Tilak’s 
intention  could  not  be  to  excite  disaffection  because  the  articles  showed  that  they 
were  written  with  the  express  purpose,  mentioned  in  so  many  words  in  the  articles 
themselves,  of  giving  advice  and  a  warning  to  Government.  The  construction  put 
upon  the  words  of  the  articles  by  the  Prosecution  was  unjustifiable.  In  the  first 
place  the  words  relied  on  were  mistranslations,  some  of  them  very  gross  ones, 
calculated  to  mislead  the  mind  of  the  Jury.  The  translator  himself  was  not  put  into 
the  witness  box,  but  an  official  expert  who  generally  certified  to  the  correctness  of 
translations  which  he  himself  had  not  made.  Even  when  the  necessary  corrections 
were  made,  there  remained  the  innuendoes  ascribed  to  the  writer.  No  specific 
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innuendoes  were  charged  and  therefore  no  innuendoes  could  be  found  or  supplied  by 
the  Jury.  But  the  Prosecution  affected  to  find  an  innuendo  in  every  word,  as  it  were, 
or  the  gratuitous  assumption  that  the  writer  was  actuated  by  a  criminal  intention. 
This  intention  they  had  not  proved.  As  for  the  language  of  the  articles,  it  had  to  be 
remembered  that  in  writing  on  high  political  thesis,  the  writer  had  to  labour  under 
the  disadvantage  of  the  Marathi  language  not  yet  being  able  to  cope  with  the 
progress  in  the  political  life  of  the  country.  Even  the  official  expert  had  to  use 
antiquated  dictionaries  in  the  witness  box  to  translate  certain  sentences  put  to  him  in 
the  cross-examination;  and  even  when  he  had  the  help  of  those  dictionaries  he  could 
not  help  making  himself  ridiculous  by  making  queer  translations  of  sample  words 
and  sentences.  That  should  give  an  idea  as  to  the  hard  task  a  leading  newspaper 
writer  has  to  perform,  as  he  has  to  write  on  all  manner  of  subjects  without  long 
notice  and  sometimes  on  the  spur  of  the  moment.  Moreover  the  words  and  ideas  for 
which  Mr.  Tilak  was  now  being  sought  to  be  held  responsible  were  not  invented  by 
him.  They  formed  a  part  of  the  political  controversy  which  had  been  raging  in  India 
for  over  thirty  years  past  between  the  official  and  the  pro-official  party  on  the  one 
hand  and  the  popular  party  on  the  other.  If  the  language  of  the  articles  was  properly 
understood  in  the  light  of  these  considerations,  then  the  Jury  would  have  no 
difficulty  in  acquitting  him.  Something  more  than  the  mere  objectionable  character 
of  certain  words  had  to  be  proved  to  bring  home  the  charge  to  him;  and  the 
Prosecution  not  having  done  so,  the  Jury  had  no  option  but  to  acquit  him.  He 
appealed  to  the  Jury  to  regard  the  question  as  one  not  of  an  individual,  much  less 
that  of  a  man  who  was  not  a  persona  grata  with  Government,  and  who  might  be 
regarded  as  their  political  opponent,  but  as  one  involving  the  liberty  of  the  Press  in 
India.  He  appealed  to  them  to  bear  in  mind  the  traditions  of  their  forefathers,  who 
fought  for  their  liberty  of  speech  and  opinion,  to  regard  themselves  as  guardians  of 
the  Press  even  in  India,  to  stand  between  the  Press  and  the  Government,  and  to 
temper  the  operation  of  hard  laws!  He  told  them  that  they  were  not  bound  by  the 
direction  the  Judge  would  give  them  as  to  the  facts  and  reminded  them  that  in  India 
today,  as  has  been  the  case  in  England  since  Fox’s  Libel  Act  of  1792,  the  Juries  are 
the  sole  judges  of  the  merits  of  a  seditious  libel.  The  vigilance  of  the  Juries  in 
England  saved  the  liberty  of  the  Press  and  rendered  the  prosecutions  for  sedition 
rare  in  England:  and  he  begged  of  the  Jurymen  that  they  in  India  too  would  be 
actuated  by  similar  public-spiritedness. 

Mr.  Tilak  finished  his  address  to  the  Jury  at  about  12.30  noon  on  the  eighth  day 
which  also  proved  the  last  day  of  the  trial.  The  address  of  Mr.  Branson,  the 
Advocate  General,  was  conceived  in  a  satirical  spirit  and  at  times  he  indulged  in 
language  to  which  strong  objection  could  have  been  taken.  This  address  lasted  for 
about  four  hours,  but  was  apparently  hurried  up  to  a  close.  At  about  5  P.M. 
mysterious  movements  and  consultations  began  among  the  Government  party,  and 
the  Judge  declared  his  intention  of  finishing  the  case  that  very  day  though  they 
might  have  to  sit  till  late  at  night.  Mr.  Tilak  was  taken  by  surprise  and  it  affected  him 
particularly  in  this  way  that  he  could  not  hold  the  consultation  with  his  friends  and 
relations  which  he  had  intended  to  hold  that  evening  and  the  next  morning,  in  view 
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of  the  eventuality  of  his  conviction.  The  net  was  somewhat  surreptitiously  woven 
round  his  life  in  the  closing  vesper  hours  of  that  memorable  day.  After  the  close  of 
Mr.  Branson’s  speech  the  Judge  delivered  a  strongly  adverse  charge.  The  Jury 
retired  at  8-30  P.M.  and  returned  at  9.20  P.M.  On  all  the  three  charges  they,  by  a 
majority  of  seven  to  two,  found  Mr.  Tilak  guilty,  and  the  Judge,  accepting  the 
verdict,  sentenced  Mr.  Tilak  to  six  years'transportation  and  a  fine  of  one  thousand 
rupees,  but  not  before  he  addressed  him  with  bitter  words  of  reproach  which  Mr. 
Tilak  had  a  right  to  regard  as  only  insult  added  to  injury.  Mr.  Tilak.  however,  had 
an  occasion  to  tell  the  Judge  as  well  as  the  public  what  he  thought  about  it  all;  and 
when  asked  whether  he  had  anything  to  say  he  uttered  in  a  solemn  and  piercing  tone 
the  following  words  from  the  dock:- 

“ All  1  wish  to  say  is  that  in  spite  of  the  verdict  of  the  Jury  I  maintain  that  I  am 
innocent.  There  are  higher  Powers  that  rule  the  destiny  of  things  and  it  may  be  the 
will  of  Providence  that  the  cause  which  1  represent  may  prosper  more  by  my 
suffering  than  by  my  remaining  free.” 

For  the  couple  of  hours  since  the  Jury  retired  to  consider  their  verdict  the  big 
Court  room  was  possessed  by  a  solemnity  of  feeling  which  was  marked  on  every 
face.  The  dim  gas-light  in  the  hall  only  added  to  the  effect  of  the  dead  silence  on  the 
part  of  the  spectators  who  were  looking  from  the  Judge  to  Mr.  Tilak  and  from  Mr. 
Tilak  to  the  Judge.  The  whole  thing  over,  Mr.  Justice  Davar  rose  at  10  P.M.  and  all 
rose  with  him;  and  Mr.  Tilak  was  spirited  away  in  the  twinkling  of  an  eye. 

It  was  not  till  about  7  P.M.  that  evening  that  the  news  about  the  Judge’s 
determination  to  finish  the  case  that  night  leaked  from  the  High  Court,  which  was 
kept  specially  guarded  in  all  directions.  And  yet  within  a  couple  of  hours  thousands 
of  people  gathered  at  the  entrances  to  the  High  Court  and  were  anxiously  waiting  to 
know  the  result  of  the  trial.  Heavy  showers  of  rain  were  at  intervals  falling,  and  the 
dim  light  in  the  streets,  combined  with  the  murky  weather, spread  a  pall  of  gloom 
which  could  not  but  affect  the  minds  at  least  of  those  who  were  absorbed  in 
imagining  what  must  be  passing  in  the  Court  house  to  which  all  access  was 
completly  prohibited.  At  about  10P.M.,  the  secret  was  out;  there  was  bustle  and 
commotion  all  round  the  High  Court  buildings;  the  mounted  police  were  galloping 
in  every  direction  to  disperse  the  crowds;  and  the  sad  news  of  Mr.Tilak’s  conviction 
and  sentence  was  conveyed  from  soul  to  soul  almost  by  a  process  of  telepathy.  The 
Police  and  the  Judge  thus  successfully  prevented  what  might  have  been  a  monster 
demonstration.  But  the  next  morning  when  the  news  of  the  doings  of  the  previous 
night  spread  like  wild  fire  through  the  city  the  people  felt  aggrieved,  as  it  were,  at  the 
smartness  of  the  authorities  and  they  commenced  demonstrations  with  a  vengeance. 
The  effect  of  the  news  of  Mr.  Tilak’s  conviction  and  transportation,  especially  upon 
the  masses,  was  something  tremendous.  The  great  mill-hand  population  was  deter¬ 
mined  to  strike  work  in  honour  of  Mr.  Tilak  and  by  a  spontaneous  movement  the 
Bazars  in  several  quarters  in  the  city  were  closed  for  business.  The  streets,  however, 
were  kept  alive  by  the  cries  of  newspaper  boys,  for  in  the  course  of  that  half  week 
Mr.  Tilak’s  pictures,  newspapers  giving  accounts  about  himand  leaflets  containing 
songs  composed  in  his  honour  were  sold  by  tens  of  thousands.  The  popular  feeling 
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about  Mr.  Tilak  was  manifested  in  a  hundred  other  ways  in  private  and  public 
places  in  the  great  metropolitan  city.  The  Police  and  some  other  people  who  were 
endowed  with  a  larger  measure  of  blind  loyalty  to  Government  than  tact,  discretion 
or  common  sense,  most  unwisely  interfered  with  the  passive  demonstration.  Some 
of  the  mill-hands  also  went  out  of  their  way  in  trying  to  coerce  those  whom  they 
regarded  as  the  black-legs  among  them,  into  stopping  work.  The  general  result  of  all 
these  contributory  factors  was  that  the  mob  mind  got  out  of  control  and  there  was 
rioting  in  several  parts  of  the  city;  the  military  had  to  be  called  out  and  firing  resulted 
in  the  deaths  of  15  and  the  wounding  of  38  people.  For  nearly  six  days  business  was  at 
a  standstill  and  a  reign  of  terror  prevailed  in  many  parts  of  the  city.  These  unusual 
demonstrations  completly  proved  the  great  depth  to  which  the  roots  of  Mr.  Tilak’s 
popularity  had  penetrated  in  a  population  which  is  generally  regarded  as  the  least 
homogeneous  in  formation  and  the  least  susceptible  to  political  sentiment. 

That  is  the  story  in  brief  of  this  great  trial.  The  case  is  yet  sub  judice  so  far  the 
Privy  Council  is  concerned.  Mr.  Tilak’s  appeals  to  Mr.  Justice  Davar,  to  the 
Advocate  General  and  to  the  Appelate  Bench  of  the  High  Court  for  a  consideration 
of  the  objections  urged  by  him  on  the  ground  of  law  have  been  rejected  more  or  less 
summarily.  But  he  still  hopes  to  get  justice  at  the  hands  of  the  Privy  Council  which  is 
the  highest  tribunal  of  appeal  in  the  British  Empire. 

NOTE — The  rejection  of  Mr.  Tilak’s  application  for  his  release  on  bail  was 
universally  regarded  as  unjustifiable.  Curiously  enough  it  so  happened  eleven  years 
ago  that  Mr.  Justice  Davar  was  engaged  as  Counsel  for  Mr.  Tilak  in  the  sedition 
case  of  1897,  and  he  successfully  got  out  Kir.  Tilak  on  bail  as  the  result  of  an 
application  made  to  Mr.  Justice  Badruddin  Tayabjee.  Mr.  Tayabjee’s  judgment 
proved  an  epoch-making  judgment  so  far  as  the  question  of  bail  in  cases  of  sedition 
was  concerned.  For  eleven  years  afterwards,  the  Tilak  case  was  quoted  as  a 
conclusive  ruling  in  support  of  the  release  of  under-trial  prisonsers  on  bail.  With  Mr. 
Davar  changing  the  gown  for  the  wig.  or  it  should  rather  be  said  the  Bar  for  the 
Bench,  the  whole  course  of  law  was  to  be  changed;  and  Mr.  J.  Da var’s  judgment  in 
the  Tilak  case  of  1 908  has  already  been  widely  quoted  and  acted  upon  to  support  the 
rejection  of  applications  for  bail.  Below  in  three  parallel  columns  we  quote  impor¬ 
tant' sentences  from  Mr.  Justice  Tayabjee’s  judgment  in  1897,  Mr.  Davar  the 
Barrister’s  argument  in  1897,  and  Mr.  Davar  the  Judge’s  ruling  in  1908  in  respect  of 
the  same  subject  matter,  namely,  the  principles  on  which  bail  may  be  granted  or 
refused  to  an  under-trial  prisoner  especially  in  cases  of  sedition. 


Tayabjee  J.  (1897) 


All  legislation  in  regard  to  the  release  of  accused  parties  on  bail  was  based 
upon  the  anxiety  of  the  Legislature  to  secure  the  attendance  of  the  accused  at  the 
time  the  trial  came  on.  The  leading  principle  of  jurisprudence  was  that  a  man  was 
not  to  be  presumed  to  be  guilty  until  he  had  a  fair  trial  and  was  found  to  be  guilty. 
But  at  the  same  time  another  leading  principle  that  the  Judges  had  to  bear  in 
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mind  was  that  there  ought  not  to  be  any  miscarriage  of  justice  by  the  accused 
absconding  or  not  appearing  when  the  case  was  called  on  for  hearing.  If  it  was 
absolutely  or  morally  certain  that  the  accused  would  be  forthcoming  at  the  trial 
it  would  be  contrary  to  the  principles  of  justice  to  keep  him  in  jail  till  the  trial 
came  off.  In  order  to  ascertain  whether  he  would  be  forthcoming  or  not  it  was 
material  to  consider  the  three  leading  questions;  first,  as  to  the  gravity  of  the 
offence  with  which  the  accused  was  charged;  second,  as  to  the  nature  of  the 
sentence  with  which  he  might  be  punished;  and  third,  as  to  the  evidence  which 
was  before  the  Court  to  see  whether  it  was  of  such  an  ^overwhelming  character  as 
that  the  accused  must  ncessarily  be  convicted  and  that  in  order  to  avoid  the 
punishment  he  might  not  be  forthcoming. 

Barister  Davar  (1897) 

Mr.  Davar,  Counsel  for  Mr.  Tilak, applied  for  bail  on  the  following  grounds. 
He  was  perfectly  prepared  to  urge  that  this  was  eminently  one  of  those  cases  in 
which  the  accused  person  was  entitled  to  be  bailed  out  on  more  grounds  than 
one.  It  was  absolutely  ncessary  that  the  accused  should  personally  give  instruc¬ 
tions  to  his  Solicitors,  Mr.  Davar  also  laid  stress  on  the  ground  that  the  Jail  rules 
required  the  presence  of  the  Jail  authorities  even  when  the  accused  was  giving 
instructions  to  his  Solicitors,  and  that  the  difficulty  of  defending  the  accused 
would  be  still  greater.  He  relied  very  strongly  on  the  Bangobasi  case  and  on  what 
took  place  in  connection  with  the  case,  which  was  the  only  precedent  which 
would  guide  his  Lordship  in  the  present  case  particularly  on  the  question  of  bail. 
It  would  be  argued  in  the  present  case  that  this  was  a  most  serious  case  and  it  was 
a  matter  in  which  punishment  was  transportation  for  life  though  the 
alternative  punishment  did  not  exceed  three  years.  The  only  evidence  in  the 
present  case  of  the  article  being  of  such  a  nature,  as  would  cause  disaffection 
among  the  people,  was  that  of  Mirza  Abbas  Beg,  the  Oriental  Translater,  who 
said  that  the  words  and  expressions  were  of  an  extremely  objectionable  inflamma¬ 
tory  character  such  as  were  calculated  to  excite  feelings  in  British  India.  That 
was  the  whole  of  the  evidence  recorded  by  the  Magistrate  to  prove  that  the 
articles  published  were  likely  to  inflame  and  excite  disaffection  and  it  was  to  say 
the  least  worthless.  He  ventured  to  submit  that  anybody  who  had  any  knowl¬ 
edge  of  the  Marathi  lauguage  and  who  read  the  original  articles,  if  he  was  not 
blinded  by  passion  or  prejudice,  would  come  to  the  conclusion  that  they  were  not 
calculated  to  excite  disaffection  in  the  minds  of  the  people.  The  only  ground  on 
which  this  application  could  be  opposed  would  be  an  apprehension  that  the 
accused  might  not  be  forthcoming  for  his  trial.  Another  ground  being  that  the 
accused  being  at  liberty,  might  try  to  do  away  or  tamper  with  the  evidence  for  the 
prosecution.  In  this  case  there  was  no  fear  of  that.  “I  ask  your  Lordship 
accordingly  to  exercise  your  discretion  vested  in  you,  and  make  an  order  which 
will  show  that  the  accused  is  not  prejudged  by  the  tribunals  that  administer 
justice  and  law,  &c.  &c.” 
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Judge  Davar  (1908) 

Section  498  Cr.  Pr.  Code  left  the  Judge  unlimited  discretion.  It  was  a  judicial 
discretion  and  it  must  be  judicially  exercised  and  with  care  and  caution.  I  am  not 
in  accord  with  the  statement  broadly  made  that  the  only  consideration  which 
ought  to  guide  the  Court  in  deciding  whether  bail  should  or  should  not  be 
granted,  was  the  consideration  that  the  accused  would  appear  to  take  his  trial.  It 
was  by  no  means  the  only  consideration  or  the  main  one.  It  might  be  one  of  the 
considerations  or  an  important  one.  But  in  considering  applications  in  serious  cases 
there  were  many  circumstances  that  must  be  weighed  before  coming  to  a  conclu¬ 
sion.  It  would  be  wise  under  the  present  circumstances  not  to  give  any  reason  or 
enter  into  a  discussion  of  the  considerations  weighing  with  him  in  refusing  the 
application  for  bail. 


The  Tilak  Case 


The  Magisterial  Proceedings 


The  prosecution  against  Mr.  Bal  Gangadhar  Tilak  was  set  in  motion  by  his 
Excellency  the  Governor  in  Council  Bombay  ordering  the  institution  of  a  complaint 
against  him  and  thus  sanctioning  the  prosecution.  The  sanction  to  prosecute  is  as 
follows: — 


The  first  case 


Government  sanction 


(Before  me) 

A.H.S.  Aston 

Chief  Presidency  Magistrate 

Bombay  24-6-08 


Under  Section  196  of  the  Code  of  Criminal  Procedure  1898.  His  Excellency 
the  Governor  in  Council  is  pleased  to  order  Herbert  George  Cell,  Commissioner 
of  Police  Bombay  or  such  Police  officer  as  may  be  deputed  by  him  for  this  purpose, 
to  make  a  complaint  against  Bal  Gangadhar  Tilak,  editor  and  proprietor  of  the 
“Kesari,”  a  weekly  vernacular  newspaper  of  Poona,  in  respect  of  an  article  headed 
“The  country’s  misfortune,”  printed  at  columns  4  and  5,  page  4  and  columns  1  and  2 
page  5  of  the  issue  of  the  said  newspaper  dated  the  12th  May  1908,  under  Section 
124  A  of  the  Indian  Penal  Code  and  any  other  Section  of  the  said  Code  (including 
section  153  A)  which  may  be  found  to  be  applicable  to  the  case. 


By  order  of  his  Excellency  the  Governor  in  Council 


(Sd.)  H.O.  Quinn 

dated  23rd  June  1908  Bombay.  Acting  Secretary  to  Government. 

Judicial  Department 

Pursuant  to  within  written  order  I  hereby  depute  Superintendent  Sloane  of  the  ‘K’ 
Division,  Bombay  City  Police,  to  make  the  complaint  therein  referred  to. 


Head  Police  Office  Bombay. 
24th  June  1908 
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(Sd.)  H.G.  Gell 

Commissioner  of  Police,  Bombay. 
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In  pursuance  of  the  sanction,  Superintendent  Sloane,  of  the  Bombay  Police,  laid 
the  following  information  before  Mr.  A.  H.  S.  Aston,  Chief  Presidency  Magistrate, 
Bombay: — 

IN  FORMA  TION  OF  SUPERINTENDENT  SLOANE 

\ 

The  information  of  William  Sloane  taken  upon  oath  before  me  Arthur  Henry 
Southcote  Aston  Esquire,  one  of  his  Majesty’s  Justices  of  the  peace  for  the  Town 
and  island  of  Bombay  and  the  Chief  Presidency  Magistrate  Bombay  on  Tuesday  the 
24th  day  of  June  1908. 

1.  “I  am  informed  and  verily  believe  that  Bal  Gangadhar  Tilak  of  Poona  is  the 
editor,  printer  and  publisher  of  the  “Kesari”  a  weekly  Marathi  Newspaper  and  that 
the  said  newspaper  is  printed  and  published  at  his  press  called  the  Kesari  Press 
situated  at  486  Narayan  Peth  Poona. 

2.  That  the  Kesari  Newspaper  dated  the  12th  May  1908  which  is  now  produced 
and  shown  to  me  and  marked  A  contains  an  article  printed  in  the  4th  and  5th 
columns  of  page  4  thereof  and  columns  1  and  2  of  page  5  thereof  and  headed  (as 
translated  into  English)  “The  country’s  misfortune.” 

3.  That  a  translation  of  the  said  article  is  also  produced  and  shown  to  me  and 
marked  B. 

4.  I  verily  believe  that  the  said  Bal  Gangadhar  Tilak  has  by  the  publication  of  the 
said  article  in  the  ‘Kesari’  newspaper  dated  the  12th  of  may  1908  brought  or 
attempted  to  bring  into  hatred  and  contempt  and  has  excited  or  attempted  to 
excite  disaffection,  disloyalty  and  feelings  of  enmity  towards  His  Majesty  and  the 
Government  established  by  law  in  British  India. 

5.  1  am  informed  and  verily  believe  that  several  numbers  of  the  ‘Kesari’  news¬ 
paper  dated  the  12th  of  May  1908  were  forwarded  to  subscribers  to  that  newspaper 
in  Bombay  and  were  received  in  Bombay  by  such  subscribers  and  that  1  am  advised 
that  there  has  been  publication  of  such  newspaper  containing  the  said  article  within 
the  jurisdiction  of  this  Court. 

6.  That  I  accordingly  charge  the  said  Bal  Gangadhar  Tilak,  as  being  responsible 
for  the  publication  in  Bombay  of  the  said  article  in  the*Kesari7'newspaper  dated  the 
12th  day  of  May  1908,  with  committing  offences  punishable  under  Section  124  A 
and  153  A  of  the  Indian  Penal  Code  and  I  pray  that  process  may  be  issued  against 
the  said  Bal  Gangadhar  Tilak. 

7.  That  an  order  under  section  196  of  the  Criminal  Procedure  Code  dated  the 
23rd  of  June  1908  directing  this  complaint  to  be  made  is  now  produced  and  shown 
to  me  and  marked  C. 

8.  The  Magistrate  thereupon  issued  a  warrant  of  arrest  against  Mr.  Tilak  on  24th 
June  1908  and  it  was  excecuted  on  his  person  the  same  evening  at  Bombay. 

The  Magistrate  also  issued  a  warrant  on  the  same  day  for  a  search  being  made  of 
the  residence  of  Mr.  Tilak  at  Poona,  and  for  the  seizure  of  certain  documents  &c. 
The  following  is  the  text  of  the  warrant  and  the  endorsements  on  it  will  show  the 
manner  in  which  it  was  executed. 
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MAGISTRATE'S  WARRANT 

Case  No.  421  of  1908. 

Complainant’s  name. 

Superintendent  Sloane. 

Address — Bombay. 

(Fee  free) 

No.  of  190 

To 

The  District  or  City  Magistrate  Poona,  the  Superintendent  of  Police  division, 
and  all  constables  and  other  His  Majesty’s  officers  of  the  Peace  for  the  Town  of 
Bombay. 

Whereas  information  has  been  laid  before  me  of  the  commission  of  the  offence  of 
sedition  and  promoting  enmity  between  classes,  and  it  has  been  made  to  appear  to 
me  that  the  production  of  the  files  of  the  newspaper'Kesarifregisters  of  subscribers, 
drafts,  proofs,  manuscripts,  correspondence,  books  of  account  and  other  docu¬ 
ments,  relating  to  the  said^Kesari^newspaper  is  essential  to  the  inquiry  about  to  be 
made  into  the  said  offence. 

This  is  to  authorise  and  require  you  to  search  for  the  said  books,  documents, 
writings  and  newspapers  in  the  residence  of  Bal  Gangadhar  Tilak,  situated  at 
Poona  and  if  found  to  produce  forthwith  the  same  before  this  Court  returning  this 
warrant  with  an  endorsement  certifying  what  you  have  done  under  it  immediately 
upon  its  execution. 

Given  under  my  hand  and  the  seal  of  the  Court  this  24th  June  1908. 

(Sd.)  A.S.  ASTON 
Chief  Presidency  Magistrate 
Forwarded  to  the  District  Superintendent  of  Police,  Poona,  for  execution. 

(Sd.)  H.F.  CARVALHO 

24- 6-08  City  Magistrate,  Poona 

Returned  duly  executed 
Davies, 

25- 6-08  District  Superintendent 

of  Police,  Poona. 

Returned  to  the  D.S.  Police,  Poona.  The  warrant  cannot  be  considered  to  be  fully 
executed  until  the  residence  of  Bal  Gangadhar  Tilak  at  Singhgad  has  been  searched. 
This  search  should  now  be  made. 

(Sd.)  E.  CARMICHAEL 

25-6-08  D.M.  Poona. 

Executed.  —  Nothing  found  at  Singhgad. 

Davies, 

D.S.  Police  Poona. 

Returned  to  the  Presidency  Magistrate  Bombay. 

(Sd.)  E.  CARMICHAEL 

D  M.  Poona. 


25-6-08 
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The  Panchanama  (Vide  Ex.  L.  in  Appendix  page  49-50)  will  show  the  results  of 
the  search  made  in  the  Residence  of  Mr.  Tilak  at  Poona. 

On  the  25th  of  June  Mr.  Tilak  was  produced  before  the  Presidency  Magistrate 
and  the  following  proceedings  took  place  in  his  Court. 

IN'THE  COURT  OF  THIS  CHIEF  PRESIDENCY 
MAGISTRATE  BOMBAY 


Case  No.  421  W  of  1908 

Superintendent  Sloane . Complainant. 

VS 

Bal  Gangadhar  Tilak .  Accused 


Charge — Sedition  and  promoting  enmity  between  classes . 

Sections  124A  153A  I.P.  Code 

Accused  present  in  Custody. 

Mr.  J.D.  Davar  Bar-at-law  and  Mr  Bodas  M.A.  L.L.B  High  Court  Pleader  for 
Accused. 


WILLIAM  SLOANE,sworn  said:— 

I  identify  the  Accused  as  the  person  named  in  the  information.  The  ‘Kesari’  is 
published  and  sold  in  Bombay.  I  have  been  purchasing  it  for  several  months.  I 
purchased  the  issue  of  the  12th  in  Bombay. 

Mr.  Davar: — I  am  willing  to  admit  publication  and  ask  that  the  case  may  be  tried 
forthwith. 

Mr.  Bowen: — It  is  necessary  to  prove  publication.  The  case  for  the  Crown  is  not 
ready  and  I  apply  for  an  adjournment  in  order  to  call  evidence.  I  have  not  all  my 
witnesses  here  and  I  have  a  case  this  afternoon  in  the  3rd  Presidency  Magistrate’s 
Court. 

Order — Postponed  to  June  29th  at  3 — 30  p.m. 

Mr.  Davar  applies  for  bail. 

Mr.  Bowen  opposes. 

ORDER — The  application  is  refused.  The  offence  in  question  is  not  bailable  and  I 
am  of  opinion  that  there  are  reasonable  grounds  for  believing  that  accused  has 
committed  the  offence  of  which  he  is  charged. 

(initialled)  A.H.S.A. 

25.6.08 

Mr.  Davar  to  have  permission  to  take  copies  of  information  and  translations. 

Mr.  Dikshit  and  Mr.  Bodas  and  Mr.  W.S.  Gandhy  to  have  permission  to 
interview  accused,  also  Mr.  W.S.  Bapatand  Mr.  Baptistaand  also  HonT>le  Khare  in 
the  Police  Court  lock-up. 

Accused  to  be  detained  in  the  Police  Court  lock-up. 

Copy  ordered  to  be  furnished  to  accused  forthwith. 

(initialled)  A.H.S.A. 

(TRUE  COPY)  25-6-08 
A.H.S.  Aston 

Chief  Presidency  Magistrate, 
and  Revenue  Judge,  Bombay. 
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Second  Case 

On  the  26th  of  June  His  Excellency  the  Governor  in  Council  insituted  another 
prosecution  against  Mr.  Tilak  by  authorising  the  Secretary  of  the  Judicial 
Department  to  direct  another  complaint  being  laid  against  Mr.  Tilak,  while  the 
latter  was  in  custody. 

The  following  is  the  second  sanction  to  prosecute  Mr.  Tilak. 


SANCTION  TO  PROSECUTE 

(A.H.S. 

27-6-08  ) 

Under  Section  196  of  the  Code  of  Criminal  Procedure  1898  His  Excellency 
the  Governor  in  Council  is  pleased  to  order  Herbert  George  Gell,  commissioner 
of  Police  Bombay,  or  such  Police  officer  as  may  be  deputed  by  him  for  this 
purpose  to  make  a  complaint  against  Bal  Gangadhar  Tilak,  editor  and  proprie¬ 
tor  of  the“Kesari’\a  weekly  Vernacular  newspaper  of  Poona  in  respect  of  an 
article,  headed  “These  remedies  are  not  lasting”  printed  at  columns  2,  3  and  4  of 
page  3  of  the  issue  of  the  said  newspaper  dated  the  9th  June  1908  under  section 
124  A  of  Indian  Penal  Code  and  any  other  Section  of  the  said  Code  (including 
Section  153 A)  which  may  be  found  to  be  applicable  to  the  case. 

By  order  of  His  Excellency. 

Dated  Bombay  The  Governor  in  Council. 


the  26th  June,  1908  (Sd.)  H.O.  QUINN 

Acting  Secretary  to  Government, 

Judicial  Department. 

P.T.O. 

Pursuant  to  the  within  written  order,  I  hereby  depute  Superintendent  Sloane 
of  the  K.  Division,  Bombay  City  Police,  to  make  the  complaint  therein  referred. 


Head  Police  offce. 


(Signed)  H.G.  GELL 

Commissioner  of  Police, 

Bombay. 


Bombay,  27th  June  1908 

In  pursuance  of  the  above  Sanction  Superintendent  Sloane  instituted  the 
following  complaint  against  Mr.  Tilak  before  Mr.  Aston,  Chief  Presidency 
Magistrate  Bombay. 
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INFORMATION  OF  WILLIAM  SLOAN E 


The  information  of  William  Sloane  superintendent  of  Police,  Bombay  taken 
upon  oath  before.  Arthur  Henry  Southcote  Aston  Esquire,  one  of  His  Majesty’s 
Justices  of  the  Peace  for  the  Town  &  Island  of  Bombay,  and  the  Chief  Presid¬ 
ency  Magistrate  Bombay,  on  Saturday  the  27th  day  of  June  1908: — 

1.  I  am  informed  and  believe  that  Bal  Gangadhar  Tilak  of  Poona  is  the  pub¬ 
lisher,  Proprietor  and  Editor  of  the  “Kesari”  a  weekly  Marathi  newspaper  and 
that  the  newspaper  is  printed  at  his  press  called  the  Kesari  Press  situated  at  486 
Narayan  Peth  at  Poona. 

2.  That  the  issue  of  the  Kesari  newspaper  dated  the  9th  of  the  June  1908  now 
produced  and  shown  to  me  marked  A.  contains  an  article  at  Columns  2  to  4  on  page 
4  thereof,  which  is  headed  (as  translated  into  English)  “These  remedies  are  not 
lasting." 

3.  That  a  translation  of  the  said  article  is  also  produced  and  shown  to  me  and 
marked  B. 

4. 1  verily  believe  that  the  said  Bal  Gangandhar  Tilak  has  by  the  publication  of  the 
said  article  in  the  Kesari  newspaper  dated  the  9th  day  of  June  1908  brought  or 
attempted  to  bring  into  hatred  and  contempt  and  has  excitedor  attempted  to  excite 
disaffection,  disloyalty  and  feelings  of  enmity  towards  His  Majesty  and  the  Govern¬ 
ment  established  by  law  in  British  India  and  has  also  attempted  to  promote  feelings 
of  enmity  and  hatred  between  the  English  and  Indian  subjects  of  His  Majesty. 

5. 1  am  informed  and  verily  believe  that  several  numbers  of  the  Kesari  newspaper 
dated  the  9th  day  of  June  1908  were  forwarded  to  subscribers  of  the  newspapers  in 
Bombay  and  were  received  in  Bombay  by  such  subscribers  and  that  I  am  advised 
that  there  has  been  publication  of  such  newspaper  containing  the  said  article  or 
articles  within  the  jurisdiction  of  this  Court. 

6.  That  I  accordingly  charge  the  said  Bal  Gangadhar  Tilak  as  being  responsible 
for  the  publication  in  Bombay  of  the  said  article  in  the  Kesari  newspaper  dated  the 
9th  day  of  June  1908  with  committing  offences  punishable  under  Section  1 24A  and 
153A  of  the  Indian  Penal  Code  and  I  pray  that  process  may  be  issued  against  him. 

7.  That  an  order  under  Section  196  of  Criminal  Procedure  Code  dated  the  26th 
day  of  June  1908  directing  this  Complaint  to  be  made  is  now  produced  and  shown 
to  me  and  marked  C. 


(Sd.)  William  Sloane 
Superintendent  of  Police 

(Before  me) 

(sd.)  A.H.S.  Aston 
Chief  Presidency  Magistrate. 

27-6-08,  Bombay. 

Mr.  Aston  thereupon  issued  a  warrant  for  the  arrest  of  Mr.  Tilak  which  was 
executed  on  his  person  in  Jail  on  the  morning  of  the  29th  June. 

On  the  29th  of  June  the  following  proceedings  took  place  in  the  Court  of  the 
Presidency  Magistrate. 
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PROCEEDINGS 

Deposition  of  Mr.  B.V.  JOSHI— 

(FOR  THE  CROWN.) 

“I  having  made  solemn  affirmation  state  that  my  name  is  Bhaskar  Vishnu  Joshi. 
M  y  calling  1st  Assistant  Oriental  Translator  to  Government. 

1  see  a  copy  of  the  Kesari  newspaper  dated  9th  June  1908.  It  contains  an  article 
entitled  “These  remedies  are  not  lasting”  on  page  4  Columns  2  to  4.  I  have  made  a 
translation  of  it.  My  translation  is  correct.  Newspaper  and  translation  put  in  Exs.  D 
&  D  I. 

Taken  on  solemn  affirmation  (Sd.).  Bhaskar  Vishnu  Joshi 

this  29th  day  of  June  1908 

Before  me. 

(Sd.)  A.H.S.  Aston 

Chief  Presidency  Magistrate,  Bombay: — 

Deposition  of  Mr.  N.J.  DATAR — 

I  having  made  solemn  affirmation  state  that  my  name  is  Narayan  Jugannath 
Datar,  my  calling  Clerk  Customs  Reporter  Generals  Office. 

1  also  do  business  of  distributing  the  Kesari  and  other  papers.  1  receive  about  3000 
copies  of  the  Kesari  a  week.  Some  of  them  go  to  subscribers  and  others  to 
non-subscribers.  Copies  of  the  issue  Ex.  D  of  the  9th  June  were  distributed  by  my 
agency  in  Bombay. 

Taken  on  solemn  affirmation  (Sd.)  N.J.  Datar 

this  29th  day  of  June  1908. 

Before  me, 

(Sd.)  A.H.S.  Aston 

Chief  Presidency  Magistrate,  Bombay. 

The  statement  of  the  accused  was  then  taken  and  was  as  follows. 

ST  A  TEMENT  OE  A  CCUSED 

I  state  as  follows: — 

My  name  is — Bal 
”  fathers  name—  Gangadhar 
”  age  about — 52  years 
”  caste — Brahmin 
’’Occupation — Editor. 

I  wish  to  reserve  my  statement.  (Sd.)  Bal  Gangadhar  Tilak 

I  certify  that  this  examination  was  taken  in  my  presence  and  hearing  and  contains 
a  full  and  true  account  of  the  statement  made  by  the  Accused. 

(Sd.)  A.H.S.  Aston 
Chief  Presidency  Magistrate, 

Bombay. 
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ORDER  OF  COMMITMENT 

The  Magistrate  after  recording  the  above  depositions  committed  Mr.  Tilak  to  the 
Sessions.  The  following  are  the  orders  of  commitment  in  the  two  cases: — 

C.P.C.  273 

No.  Case  No.  421/w  of  1908. 

Charge  (Secs,  521,  221,  223  C.P.C.) 

A.H.S.  Aston  Esqr. 

(Altered  by  my  charges  I  Chief  Presidency  Magistrate  at  Bombay 

this  2nd  day  of  July  1908.  C.C.)  hereby  charge  you  Bal  Gangadhar  Tilak 

Sd.  M.R.  Jardine  as  follows: —  C.C.) 

That  you  on  or  about  the  12th  day  of  May  1908  at  Bombay  by  words  intended  to 
be  read  brought  or  attempted  to  bring  into  hatred  or  contempt  or  excited  or 
attempted  to  excite  feelings  of  disaffection  towards  the  Government  established  by 
law  in  British  India  by  publishing  in  a  vernacular  newspaper  entitled  the  “Kesari” of 
which  you  were  the  Printer  and  Publisher  an  article  as  translated  into  English  ‘The 
Country’s  Misfortune”  and  thereby  committed  an  offence  punishable  under  Section 
124A  of  the  Indian  Penal  Code. 

Secondly.  That  you  on  or  about  the  1 2th  May  1908  at  Bombay  by  words  intended 
to  be  read,  promoted  or  attempted  to  promote  feelings  of  enmity  or  hatred  between 
different  classes  of  His  Majesty’s  subjects  by  publishing  in  a  vernacular  newspaper 
entitled  the  “ Kesari ”  of  which  you  were  the  Printer  and  Publisher  an  article  as 
translated  into  English  “The  Country’s  Misfortune”  and  thereby  committed  an 
offence  punishable  under  Section  153 A  of  the  Indian  Penal  Code  and  within  the 
cognizance  of  the  High  Court  and  I  hereby  commit  you  to  the  said  High  Court  to  be 
tried  on  the  said  charges. 

29th  day  of  June  1908.  (Sd.)  A.H.S.  Aston 

Chief  Presidency  Magistrate 
and  Revenue  Judge  Bombay. 


No.  Case  No.  435,  w  of  1908. 

Charge  (Secs.  221—222—223  C.P.C.) 

A.H.S.  Aston  Esquire, 

(Altered  by  my  charges  I  Chief  Presidency  Magistrate  at  Bombay 

this  2nd  day  of  July  1908.  hereby  charge  you  Bal  Gangadhar  Tilak  as 

(Sd.)  M.R.  Jardine  follows: — 

C.C.) 

That  you  on  or  about  the  9th  day  of  June  1908  at  Bombay  by  words  intended  to 
be  read  brought  or  attempted  to  excite  feelings  of  disaffection  towards  the  Govern¬ 
ment  established  by  law  by  publishing  in  a  vernacular  newspaper  entitled  the  “ Kesari ” 
of  which  you  were  the  Printer  and  Publisher  an  article  as  translated  into  English 
“These  remedies  are  not  lasting”  and  thereby  committed  an  offence  punishable 
under  Section  124  A  of  the  Indian  Penal  Code. 
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2ndly.  That  you  on  or  about  the  9th  day  of  June  1908  at  Bombay  by  words 
intended  to  be  read  promoted  or  attempted  to  promote  feelings  of  enmity  or  hatred 
between  different  classes  of  His  Majesty’s  subjects  by  publishing  in  a  vernacular 
newspaper  entitled  the  Kesari  of  which  you  were  the  Printer  and  Publisher  an 
article  as  translated  into  English  “These  remedies  are  not  lasting.” 

And  thereby  committed  an  offence  punishable  under  Section  153  A  of  the  Indian 
Penal  Code  and  within  the  cognizance  of  the  High  Court  and  I  hereby  commit  you 
to  the  said  High  Court  to  be  tried  on  the  said  charges. 

29th  day  of  June  1908.  (Sd.)  A.H.S.  Aston 

Chief  Presidency  Magistrate 

&  Revenue  Judge  Bombay. 


Bail  Proceedings  in  the  High  Court 


On  the  2nd  day  of  July;Mr.  Tilak  applied  through  Counsel  to  Mr.  Justice  Da  van 
presiding  over  the  third  Criminal  Sessions  of  the  High  Court  for  his  release  on  bail; 
but  the  application  was  refused. 

In  cpnnection  with  the  bail  application  the  following  affidavits  and  counter 
affidavits  were  made. 

(1)  Affidavit  of  Mr.  Bodas 

I,  Mahadeo  Rajaram  Bodas  M.A.  LL.B.  of  Bombay, Brahmin  Hindu  inhabit¬ 
ant,  High  Court  Pleader  of  this  HonTle  Court  residing  at  Girgaum  outside  the  Fort, 
solemnly  affirm  and  say  as  follows: — 

1.  That  on  the  25th  June  I  appeared  with  Messrs.  J.D.  Davar,  Barrister-at-Law, 
and  S.M.  Dikshit  for  the  above  named  accused  before  the  Chief  Presidency 
Magistrate  Bombay  in  the  case  instituted  against  him  under  Sec.  1 24  A  and  1 53  A  of 
the  Indian  Penal  Code. 

2.  That  on  a  complaint  filed  by  Mr.  Sloane,  Superintendent  Criminal  Investiga¬ 
tion  Department,  Bombay,  Bal  Gangadhar  Tilak  B.A.  LL.B.  Editor  and  Proprietor 
of  the  Newspaper  “ Kesari ”  the  above  named  Accused  was  arrested  on  Wednesday 
the  24th  June  at  6-30  p.m.  at  Sirdar  Griha  in  the  Sitaram  buildings,  near  the 
Crawford  Market,  and  was  placed  the  next  day  on  the  25th  day  of  June  before  His 
Worship  A.H.S.  Aston  Esquire  the  Chief  Presidency  Magistrate  for  the  city  of 
Bombay,  who  remanded  him  to  custody.  An  application  for  bail  was  then  made  to 
the  Chief  Presidency  Magistrate  who  refused  it. 

3.  That  the  said  Accused  was  on  Monday,  the  29th  instant  charged  with  offences 
under  Secs.  124A  &  153 A  of  Indian  Penal  Code  before  His  Worship  A.H.S.  Aston 
Esquire  the  Chief  Presidency  Magistrate  for  the  city  of  Bombay. 

4.  That  on  the  29th  day  of  June  after  the  evidence  of  the  Prosecution  was  recorded 
the  learned  Magistrate  on  the  application  of  the  Public  Prosecutor  committed  the 
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Accused  to  take  his  trial  at  the  present  Criminal  Sessions  of  the  Bombay  H  igh  Court 
on  charges  under  Secs.  124  A  and  153  A  of  the  Indian  Penal  Code. 

5.  That  the  said  Accused,  Bal  Gangadhar  Tilak,  is  at  present  in  custody  and  has 
been  in  custody  as  an  under-trial  prisoner  in  the  Dongri  Jail  since  the  24th  June. 

6.  1  submit  that  the  release  of  the  Accused  on  bail  is  absolutely  necessary  for  the 
proper  conduct  of  his  defence  and  I  therefore  pray  that  this  Hon^ble  Court  will  be 
pleased  to  order  his  release  on  bail.  The  grounds  on  which  this  application  has  been 
made  are  as  under: — 

lstly.  That  I  am  of  opinion  that  the  Accused  has  a  good  defence  and  that  if  he  is 
not  released  on  bail  the  Accused  will  not  be  able  to  properly  instruct  those  whose 
help  he  wants  to  secure  for  his  defence. 

2ndly.  That  the  Accused  has  been  suffering  from  diabetes  for  some  time  past  and 
was  under  medical  treatment  when  he  was  arrested. 

3rdly.  The  said  articles  are  too  lengthy  to  allow  the  Accused  to  send  instructions 
thereon  from  Jail  and  official  translations  of  the  said  articles  used  in  the  proceedings 
before  the  Magistrate  are  incorrect  and  misleading,  that  the  Counsel  will  not  be  able 
to  make  a  proper  defence  unless  the  Accused  had  himself  an  opportunity  of 
explaining  the  correct  meaning  and  spirit  thereof  to  his  Counsel. 

4th!y.  That  the  Accused  is  a  B.A.  LL.B.  of  the  Bombay  University,  a  well-known 
author,  was  a  Professor  of  Mathematics  in  the  Fergusson  College,  Poona,  and 
sometime  member  of  the  Bombay  Legislative  Council  and  occupies  a  very  high 
position  among  the  educated  Hindus  of  the  Deccan. 

5thly.  That  the  question  whether  the  said  articles  come  within  the  meaning  of 
Secs.  124 A  and  1 53  A  of  Indian  Penal  Code  is  a  matter  to  be  decided  by  a  Jury  and  till 
that  question  is  determined  the  Accused  should  be  released  on  bail. 

Solemnly  affirmed  at  Bombay 

aforesaid  this  30th  day  of  (Sd.)  M.R.  Bodas 

June  1908. 

Before  me. 

(Sd.)  E.J.  Davar. 

Commissioner 


(2)  Affidavit  of  Mr.  Bowen 

I,  John  Guthbert  Crenside  Bowen  residing  at  Malabar  Hill  Bombay,  Acting 
Solicitor  to  Government  make  oath  and  say  as  follows: — 

1 .  That  I  have  read  a  copy  of  an  unaffirmed  affidavit  of  Mahadeo  Rajaram  Bodas 
which  was  furnished  to  me  on  the  29th  June  1908. 

2.  In  September  1897  the  above  named  Accused,  Bal  Gangadhar  Tilak,  was  tried 
in  this  Court  for  an  offence  punishable  under  Sec.  124  A  of  the  Indian  Penal  Code  in 
respect  of  the  publication  of  certain  articles  in  his  newspaper  the  “Kesari"  and  was 
convicted  and  sentenced  to  18  months’  rigorous  imprisonment  on  the  6th  of 
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September,  1898.  The  Local  Government  remitted,  subject  to  certain  conditions, 
remainder  of  the  punishment  to  which  the  said  Bal  Gangadhar  Tilak  had  been 
sentenced.  A  copy  of  the  order  of  Government  and  of  the  said  conditions  are 
annexed  hereto  and  marked  ‘A’. 

3.  1  crave  leave  to  refer  to  the  articles  in  the  issue  of  the  “Kesari”,  dated  the  12th 
May  1908  which  is  headed  (as  translated  into  English)  ‘The  Country’s  Misfortune” 
for  which  the  Accused  has  been  committed  to  take  his  trial  at  the  Sessions  for 
offences  punishable  under  Secs.  124A  &  153  A  of  the  Indian  Penal  Code  and  I  am 
informed  by  the  first  assistant  to  the  Oriental  Translator  to  Government  and  verily 
believe  that  in  the  issue  of  the  Kesari,  dated  the  2nd  of  June  1908,  another  article  has 
been  printed  which  is  headed  (as  translated  into  English)  “The  Secret  of  the  Bomb” 
and  he  has  sent  me  a  translation  of  that  article.  The  writer  of  that  article  referred  to 
the  murder  of  M  r.  Rand  in  1 897  and  the  explosion  of  the  Bomb  at  M  uzzafarpur  and 
stated  that  considering  the  matter  from  the  point  of  view  of  daring  and  skill  in 
execution,  the  Chhapekar  brothers  take  a  higher  rank  than  the  members  of  the  club 
of  the  Bomb  in  Bengal  and  that  considering  the  end  and  the  means  the  Bengalees 
must  be  given  the  better  commendation.  The  writer  further  stated  in  the  said  article 
that  bombs  explode  when  the  repressive  policy  of  Government  becomes 

unbearable. 

* 

4. 1  also  crave  leave  to  refer  to  the  article  headed  “These  remedies  are  not  lasting” 
which  is  printed  in  the  issue  of  thei  “Kesari”,  dated  the  9th  June  1908  and  which  is  the 
subject  of  the  charge  against  the  said  Bal  Gangadhar  Tilak  in  case  no.  435  of  1908 
in  which  he  has  also  been  committed  to  take  his  trial  at  the  Sessions. 

5.  With  reference  to  the  allegations  in  paragraph  6  of  the  said  affidavit  that  in  the 
opinion  of  the  deponent  the  Accused  has  a  good  defence  I  crave  leave  to  refer  to  the 
said  articles  in  the  issue  of  the  “Kesari”,  dated  the  12th  of  May  1908  and  to  the 
said  articles  in  the  issues  of  the  2nd  &  9th  June. 

6.  With  reference  to  the  allegations  in  the  said  affidavit  that  the  translations  of  the 
articles  in  the  issue  of  the  Kesari  of  the  12th  May  1908  before  the  Magistrate  are 
incorrect  and  misleading  I  say  that  a  translation  of  the  said  article  is  being  made  by 
one  of  the  Translators  of  the  High  Court  which  will  be  used  at  the  trial  of  this  case. 

7.  I  further  say  that  I  am  informed  by  the  Local  Government  through  one  of  their 
Secretaries  that  if  the  Accused  is  released  on  bail  the  Local  Government  believe  that 
he  will  use  his  liberty  to  excite  feelings  of  disaffection  and  hatred  against  Govern¬ 
ment  and  that  it  would  be  dangerous  to  release  him. 

Sworn  at  Bombay  aforesaid, 
this  30th  day  of  June  1908 
Before  me, 

E.J.  Davar 


Commissioner 
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Appendix  to  Mr.  Bowen’s  Affidavit 

In  exercise  of  the  power  conferred  by  Sec.  40 1  of  the  Code  of  Criminal  Procedure 
1898  the  Governor  of  Bombay  in  Council  is  pleased  hereby  to  remit,  subject  to  the 
conditions  hereafter  set  forth,  the  remainder  of  the  punishment  awarded  to  Bal,son 
of  Gangadhar  Tilak  and  a  convict  in  the  Yerrowada  Central  prison  No.  1445  at 
present  undergoing  a  sentence  of  eighteen  months’  rigorous  imprisonment. 

The  conditions  are  these: — 

That  he  will  not  countenance  or  take  part  directly  or  indirectly  in  any  demonstra¬ 
tion  in  regard  to  his  release,  or  in  regard  to  his  conviction  or  sentence. 

That  he  will  do  nothing  by  act,  speech  or  writing  to  excite  disaffection  towards  the 
Government. 

Judicial  Department,  By  order  of  the  Governor  of  Bombay 

6th  September  1898  in  Council 

(Sd.)  S.W.  Edgerley 

Secretary  to  Government. 

I  hereby  accept  and  agree  to  abide  by  the  above  conditions  understanding  that  by 
the  speech  or  writing  referred  to  in  the  second  condition  is  meant  such  act,  speech  or 
writing  as  may  be  pronounced  by  a  Court  of  Law  to  constitute  an  offence  under  the 
Indian  Penal  Code  and  I  acknowledge  that  should  I  fail  to  fulfil  those  conditions  or 
any  portion  of  them  the  Governor  of  Bombay  in  Council  may  cancel  the  remission 
of  my  punishment  whereupon  I  may  be  arrested  by  any  Police  officer  without 
warrant  and  remanded  to  undergo  the  unexpired  portion  of  my  original  sentence. 

Dated  the  6th  September  1898  Bal  Gangadhar  Tilak 

Prisoner. 

Certified  that  the  foregoing  conditions  were  read  over  to  the  prisoner  Bal  Ganga¬ 
dhar  Tilak  and  accepted  by  him  under  Sec.  401  of  the  Code  of  Criminal  Procedure  in 
my  presence. 

J.  Jackson 
Surg.  Captain. 

Witness.  Harry  Brewin  Superintendent. 

D.S.  of  Police. 

Dated  the  6th  September  1898 

(3)  Affidavit  of  Mr.  Sullivan 

I,  Peter  Sullivan  of  Bombay,  residing  at  Maharbowri  Police  Station, Inspector, 
Bombay  Police,  make  oath  and  say  as  follows: — 

1.  The  information  in  this  case  was  filed  on  the  24th  June  1908  and  a  Search 
Warrant  was  issued  by  the  Chief  Presidency  Magistrate  and  I  proceeded  to  Poona 
with  the  said  Warrant.  On  the  25th  of  June  1908  the  District  Superintendent  of 
Police  of  Poona  searched  in  my  presence  the  office,  press  and  residence  of  the 
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above  named  Accused  Bal  Gangadhar  Tilak  at  No.  486  Narayan  Peth,  Poona  and  a 
memo  was  found  amongst  the  papers  which  were  then  found  and  it  contained  the 
following  particulars  viz: 

Handbook  of  Moclern  Explosives  by  M.  Eissler 
(Publ.  Crossby  Lockwood  &  Sons) 

Nitro — Explosives 

By  P.  Gerad  Sandford 

I  was  informed  by  Mr.  Kelkar,  the  Editor  of  the  Mahratta  Newspaper,  and  verily 
believe  that  the  said  memo  is  in  the  handwriting  of  the  said  Accused. 

2.  The  said  memo  was  found  in  a  drawer  in  a  writing  table  in  the  Accused’s 
residence  and  it  has  been  put  in  and  marked  as  an  exhibit  in  the  proceedings  in  the 
Magistrate’s  Court. 

Sworn  at  Bombay  aforesaid 
this  30th  day  of  June  1908. 

(4)  Affidavit  of  Mr.  Bodas 

I,  Mahadev  Rajaram  Bodas  of  Bombay,  Hindu  inhabitant,  High  Court  Pleader, 
residing  at  Chumi  Road  outside  the  Fort, solemnly  affirm  and  say  as  follows: — 

1 .  I  have  read  the  copy  of  the  unaffirmed  affidavit  of  John  Cuthburt  Crenside 
Bowen, Acting  Solicitor  to  Government,  served  on  the  Accused’s  Attornies  Messrs. 
Raghavaya,  Bhimji  &  Nagindas  yesterday. 

2.  With  reference  to  para  2  of  the  said  affidavit  I  say  that  no  previous  conviction 
could  be  referred  to  at  this  stage  under  section  3 10  of  the  Criminal  Procedure  Code 
and  such  reference  is  highly  objectionable  as  it  seems  to  be  intended  to  prejudice  the 
Court  against  the  Accused. 

3  With  reference  to  the  third  para  of  the  said  affidavit  I  say  that  the  article 
referred  to  therein  as  “Secret  of  the  Bomb”  is  not  in  evidence  and  cannot  therefore  be 
referred  to.  The  contents  of  the  article  have  no  bearing  on  the  present  application 
and  the  Marathi  heading  has  been  mistranslated  as  “Secret  of  the  bomb”. 

4.  With  reference  to  para  seventh  of  the  said  affidavit  I  submit  that  the  statement 
made  by  the  deponent  on  the  alleged  information  of  an  unnamed  Secretary  of  the 
Local  Government  is  unauthenticated,  irrelevant  and  inadmissible  in  evidence.  I 
also  submit  that  the  allegation  contained  in  the  said  para  is  not  supported  by  any 
reason  or  evidence. 

I  have  also  read  the  copy  of  the  unaffirmed  affidavit  of  Peter  Sullivan  of  the 
Bombay  Police  served  on  Messrs  Raghavaya,  Bhimji  and  Nagindas  yesterday  and 
with  reference  thereto  I  say  that  the  alleged  memo  referred  to  in  para  1  therein  was 
objected  to  by  the  Counsel  for  the  Accused  in  the  Chief  Presidency  Magistrate’s 
Court  as  being  irrelevant  and  not  proved  but  was  allowed  to  be  exhibited  merely  as 
an  article  found  during  search.  I  therefore  submit  that  the  contents  of  the  memo  are 
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irrelevant  to  the  present  application  and  ought  not  to  be  referred  to. 

Solemnly  affirmed  at  Bombay 

aforesaid  this  1st  day  of  (Sd.)  Mahadeo  Rajaram  Bodas. 

July  1908. 

Before  me, 

(Sd.)  G.A.  DAVAR 
Commissioner 

Mr.  N.C.  Kelkar,  editor  of  the  Mahratta  also  made  an  affidavit  stating  that  the 
allegation,  that  he  (Mr.  Kelkar)  informed  Mr.  Sullivan  that  the  card  found  in  the 
search  of  Mr.  Tilak’s  house  was  in  the  handwriting  of  Mr.  Tilak,  was  untrue. 

The  following  proceedings  took  place  in  Court  in  connection  with  the  hail 

application  referred  to  above: — 

'  \ 

Mr.  M.A.  Jinnah  appeared  to  make  the  application  on  behalf  of  Mr.  Tilak  and 
Mr.  R.E.  Branson,  Advocate-General,  Mr.  J.D.  Inverrarity  and  Mr.  B.B.  Binning, 
appeared  to  oppose  the  application. 

In  opening  his  case  Mr.  Jinnah  briefly  reviewed  the  progress  of  the  case  upto 
Mr.  Tilaks  committal  by  the  Chief  Presidency  Magistrate  to  take  his  trial  at  the 
Bombay  High  Court  Criminal  Sessions.  His  reasons,  he  said  for  making  that 
application  were  that  he  was  of  the  opinion  that  the  Accused  was  in  custody  as  an 
under-trial  prisoner,  and  his  release  was  absolutely  necessary  for  the  proper  conduct 
of  his  defence.  Accused  has  a  good  defence,  but  he  would  not  be  able  to  instruct 
those  whose  help  he  wanted  for  his  defence  if  he  was  not  released  on  bail.  He  also 
suffered  from  diabetes  and  was  under  medical  treatment  for  it.  The  translations  of 
the  articles  charged  to  him  were  incorrect  and  misleading;  therefore,  he  wanted  to 
instruct  Counsel  in  order  to  give  the  spirit  in  which  those  articles  had  been  written. 
He  was  a  B.A.  and  LL.B.jhe  was  an  author;  was  a  professor  in  a  College  for 
sometime;  he  was  for  a  period  a  member  of  the  Legislative  Council;  and  a  well- 
known  man  in  the  Deccan.  To  this  affidavit,  added  Mr.  Jinnah,  there  was  a 
reply-affidavit. 

Mr.  Justice  Davar: —  I  have  read  every  one  of  the  affidavits  before  coming  to  court. 
I  see  in  the  affidavit  of  Mr.  Bodas  that  he  objects  to  certain  statements  in  the 
affidavit  of  Mr.  Bowen,  and  for  the  matter  of  that,  in  the  affidavit  of  Mr.  Sullivan. 
These  may  contain  statements  which  will  prejudice  the  case  for  the  accused  at  the 
trial,  and  some  of  which  perhaps  may  not  be  held  to  be  legally  admissible.  Having 
regard  to  the  publicity  that  is  given  to  the  proceedings  in  this  Court,  it  is  very 
undesirable  to  go  into  these  statements,  also  to  give  publicity  to  these  statements 
beforehand.  Therefore,  I  should  like  to  hear  you  as  if  you  were  making  this 
application  “ex  parte,  "as  if  you  were  making  it  independent  of  any  opposition  from 
Government. 

Mr.  Jinnah  said  that  his  application  was  that  Mr.  Tilak  be  released  on  bail.  His 
Lordship  was  aware  of  the  two  sections  in  question,  and  he  had  to  deal  with  this  very 
question  not  long  ago  when  the  application  to  release  Paranjape,  the  Editor  of  the 
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ktKaP  newspaper,  was  made.  The  whole  point  of  bail  was  then  placed  before  the 
Court  and  thoroughly  thrashed  out.  There  was  absolutely  no  ground  whatever  for 
refusing  bail  to  Tilak.  The  whole  question  was  whether  Mr.  Tilak  would  be 
forthcoming  to  stand  his  trial  and  to  take  his  sentence,  if  any  be  passed  against  him. 
That  had  been  laid  down  over  and  over  again.  H  is  Lordship  knew  of  the  well-known 
judgment  of  the  late  Mr.  Justice  B.  Tyebji.  The  arguments  in  the  case  took  a  long 
time,  and  Mr.  Justice  Tyebji  thought  all  legislation  in  regard  to  the  release  of 
accused  parties  on  bail  was  issued  upon  the  anxiety  of  the  Legislature  to  secure  the 
attendance  of  the  accused  at  the  trial.  The  leading  principle  of  jurisprudence  was 
that  a  man  w-as  not  to  be  presumed  to  be  guilty  until  he  had  a  fair  trial  and  was 
found  to  be  guilty  (Bom.  L.J.  Vol  VIII,  p.  254).  So  the  whole  question  in  a 
nutshell  was:  Was  there  any  suggestion  or  any  shadow  of  hint  that  there  was  any 
apprehension  that  Tilak  would  not  come  forth  to  stand  his  trial?  There  was  no 
suggestion  of  this  sort  made  in  the  affidavits;  therefore,  he  asked  for  Tilak’s  release  on 
bail;  they  were  perfectly  willing  to  furnish  substantial  security  to  any  amount. 

Mr.  Branson:  I  appear — 

Mr.  Justice  Davar:  I  will  not  trouble  you,  Mr.  Advocate-General. 

Mr.  Branson:  Very  well.  My  Lord. 

Mr.  Justice  Davar.  in  disposing  of  the  application,  said: —  Ever  since  he  was 
informed  that  in  these  two  cases  Mr.  Tilak  was  charged  under  Sections  124  A  and  153 
A,  and  an  application  for  bail  was  going  to  be  made  to  the  High  Court,  he  had  given  to 
the  question  his  most  anxious  consideration.  If  it  was  only  a  question  of  personal 
feelings  he  would  be  most  unwilling  to  keep  a  prisoner,  who  was  under  trial,  in  custody 
before  his  trial:  unless  there  were  reasons  why  the  unfettered  discretion,  which  was 
vested  in  the  High  Court  under  Section  408  of  the  Code,  should  not  be  exercised  in 
favour  of  the  accused.  There  was  no  doubt  that  Section  498  left  the  Judge  of  the  High 
Court  unlimited  discretion,  unfettered  by  any  condition,  and  gave  him  power  to 
release  an  accused  person  on  bail,  pending  his  trial.  That  was  a  judicial  discretion;  a 
discretion  that  must  be  judiciously  exercised;  and  exercised  with  care  and  caution. 
Mr.  Jinnah  had  relied  on  thejudgement  of  the  late  Mr.  Justice  Tyebji.  His  Lordship 
was  very  familliar  with  that  judgement,  and  with  all  that  had  preceded  it,  and  the 
arguments  made  use  of  by  both  the  sides,by  the  then  Advocate  General  Mr.  Lang,  and 
by  Mr.  Tilak’s  Counsel.  He  was  by  no  means  in  accord  with  the  statement,  broadly 
made,  that  the  only  consideration,  which  ought  to  guide  the  Court  in  deciding  whether 
bail  should  or  should  not  be  granted,  was  the  consideration  that  an  accused  would 
appear  to  take  his  trial.  It  was  not  by  any  means  the  only  consideration,  or  the  main 
one;  it  might  be  one  of  the  considerations  or  an  important  one.  But  in  considering 
applications  in  serious  cases  there  were  many  circumstances  that  must  be  weighed 
before  coming  to  a  conclusion.  As  he  had  said  before  he  had  very  anxiously  thought 
over  the  question,  and  had  considered  the  reasons  and  circumstances  which  guided 
him  in  making  the  order  he  proposed  to  make.  He  was  most  anxious  that  the  Accused 
should  have  a  perfectly  fair  and  an  unprejudiced  trial.  The  Accused  would  be  tried  before  a 
J ury,  and  in  view'  of  the  publicity  that  was  widely  given  to  everything  said  in  this  Court, 
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it  was  eminently  desirable  that  nothing  should  be  said  before  the  trial  that  would  in  any 
way  prejudice  -either  the  case  for  the  Prosecution  or  for  the  Accused.  He,  therefore, 
thought  that  it  would  be  wise  under  the  present  circumstances,  not  to  give  any  reason, 
or  enter  into  a  discussion  of  the  considerations  weighing  with  him  in  refusing  the 
application.  He  came  to  this  decision  with  much  regret  but  he  was  constrained  to 
refuse  bail,  pending  the  trial. 

Special  Jury  Application 

On  the  3rd  July  1908,  the  Crown  applied  for  a  Special  Jury  being  ordered  to  be 
empanelled  to  try  Mr.  Tilak.  Mr.  Tilak,  through  Counsel,  opposed  the  application; 
but  Mr.  Justice  Davar  granted  it. 

The  following  proceedings  took  place  in  Court  in  connection  with  this  application. 

On  Friday,  the  3rd  July  at  the  Criminal  Sessions  of  the  High  Court,  presided  over  by 
the  HonTle  Mr.  Justice  Dinshah  Davar,  the  HonT>le  Mr.  Branson,  Acting  Advocate- 
General,  instructed  by  Mr.  Bowen,  Public  Prosecutor,  appeared  for  the  Crown  in  the 
case  of  Emperor  Vs.  Bal  Gangadhar  Tilak  and  applied  for  the  trial  of  the  Accused  by  a 
Special  Jury  on  the  ground  that  the  case  was  one  of  great  importance  and  a  Special 
Jury  would  be  eminently  fitted  to  try  the  case. 

Mr.  Baptista,  Bar-at-law,  appeared  for  the  Accused  and  in  the  following  able  speech 
opposed  the  application  for  a  Special  Jury: 

MY  LORD:  This  is  a  prosecution  instituted  by  Government  for  a  political 
offence  under  the  special  sanction  of  Government.  lt,therefore;comes  with  a  force  and 
recommendation  naturally  calculated  to  overwhelm  the  defendant.  Under  the  circum¬ 
stances  we  are  entitled  to  the  utmost  consideration  of  the  Court  and  the  most 
scrupulous  fairness  from  the  Prosecution.  We,  therefore,  ask  the  Prosecution  not  to 
press  this  application  and  we  ask  your  Lordship  not  to  grant  it.  We  are  perfectly 
convinced,  and  1  submit,  there  is  and  there  can  be  not  a  scintilla  of  doubt,  that  a  Special 
J  ury  would  prove  most  detrimental  to  the  defence  if  he  is  empanelled  in  the  ordinary 
way.  I  am,  therefore,  constrained  to  oppose  the  application  for  a  Special  Jury.  In  the 
benevolent  theory  of  the  Law  the  Jury  is  designed  chiefly,  if  not  exclusively  for  the 
benefit  and  protection  of  the  accused.  If  therefore  we  had  made  the  application,your 
Lordship  would  have  good  reason  to  entertain  it  favourably.  But  we  do  not  want  it.  As 
a  matter  of  fact  we  are  afraid  of  the  proffered  gift.  Tuneu  Danaos  et  dona  ferentes.  Why 

then  should  it  be  forced  upon  us  against  our  will?  But  if  the  Prosecution  insists,  we  are 
willing  to  yield  provided  the  Prosecution  consents  that  the  majority  on  the  Special 
Jury  consists  of  Indians  conversant  with  the  language  in  which  the  indicted  articles  are 
written,  viz  Marathi.  I  submit,  the  Prosecution  can  have  no  reasonable  objection 
whatever  to  a  Jury  thus  constituted.  This  can  be  secured  if  my  learned  friend  exercises 
the  right  of  challenge  against  Europeans  and  I  shall  assist  him  in  that  direction.  If  the 
right  of  absolute  challenge  is  exhausted,  special  objection  can  be  taken  and  allowed  by 
consent  on  the  ground  that  the  Juryman  does  not  understand  the  language  of  the 
articles. 

This  will  give  the  Prosecution  the  Special  Jury  they  seek,  and  the  defendant  a  Jury 
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of  fit  judges  composed  of  his  countrymen,  which  is,  after  all  one  of  the  fundamental 
essentials  in  a  trial  by  Jury,  a  form  of  trial  which  the  genius  of  the  English  people 
has  devised  as  one  of  the  bulwarks  of  the  liberty  of  the  people.  If  my  learned  friend 
deliberately  refuses  such  a  fair  and  just  proposal  I  must  oppose  the  application  on 
the  following  grounds. 

1.  In  the  first  place,  my  Lord,  it  must  be  remembered  that  Mr.  Tilak  resides  in 
Poona,  the  Kesari  is  printed  in  Poona,  and  the  language  of  the  Kesari  is  Marathi. 
Ordinarily  Mr.  Tilak  should  have  been  tried  in  Poona.  Had  he  been  tried  in  Poona 
he  would  have  been  committed  to  the  Poona  Court  of  Sessions.  I  am  aware,  my 
Lord,  that  the  recent  amendment  of  the  Criminal  Procedure  Code  has  given 
jurisdiction  to  inferior  Magistrates  who  are  empowered  to  try  and,  do  actually,  the 
charge  of  sedition  without  any  Jury  whatever.  But  considering  the  position  and 
personality  of  Mr.  Tilak  there  can  be  little  doubt  but  that  he  would  have  been 
committed  to  the  Sessions  in  Poona  as  he  is  committed  to  this  Court.  Had  he  been 
committed  to  the  Sessions  in  Poona  he  would  have  the  advantage  of  being  tried  by  a 
Judge  who  knows  the  language  well  and  who  would  have  been  assisted  by  Assessors 
who  would  unquestionably  be  Marathas.  If  he  were  tried  by  a  Jury  he  could  under 
Sec.  275  claim,  as  a  right,  that  the  majority  should  consist  of  persons  who  were 
neither  Europeans  nor  Americans.  He  would  thereby  obtain  that  very  kind  of  Jury 
which  a  trial  by  Jury  really  contemplates  ,viz.,men  taken  from  the  place  and  from  the 
people  who  know  the  language  and  the  accused  and  would  therefore  be  the  fittest 
judges.  This  is  a  privilege  that  cannot  be  too  highly  prized.  Your  Lordship  is  aware 
that  the  Jury  by  their  right  and  power  of  returning  a  general  verdict  have  really 
become  the  sole  judges  both  of  fact  and  law  as  Lord  Mansfield  and  Lord  Fitzerald 
declared  in  the  cases  reported  in  21  State  Trials,  page  951,  and  1 1  Cox  Criminal 
cases,  page  44.  The  privilege  therefore  is  of  supreme  importance  to  the  Accused,  but 
unfortunately  he  has  been  deprived  of  that  privilege  by  the  prosecution.  They  issued 
a  warrant  for  the  arrest  of  Mr.  Tilak  from  Bombay  as  they  were  technically  entitled 
to  do.  In  this  way  they  have  given  jurisdiction  to  this  Court.  But  even  here  Mr.  Tilak 
would  be  tried  by  a  Common  Jury.  If  a  Common  Jury  were  empanelled  the 
majority  would  be  non-Europeans  judging  from  the  list  of  Jurors.  The  list  mentions 
569  Europeans'and  1673  non-Europeans.  The  probabilities  are  therefore  in  favour 
of  a  Jury  of  non-Europeans  in  proportion  of  one  to  three.  This  might  not  be  as 
good  as  a  Poona  Jury,  but  it  is  far  more  preferable  to  the  Special  Jury.  But  this 
application  seeks  to  deprive  us  even  of  that  limited  advantage.  As  the  Jury  is  for  our 
benefit  why  should  we  be  deprived  of  the  Jury  which  the  law  allows  and  we  desire 
under  existing  circumstances?  There  is  absolutely  no  reason  for  the  refusal  of  my 
offer.  On  the  contrary  a  Special  Jury  would  be  prejudicial  to  a  fair  trial  for  the 
following  reasons: — 

(a)  A  Special  Jury  means  that  the  majority  shall  consist  of  Europeans,  judging 
from  the  list  of  Jurors.  This  list  shows  that  there  are  242  Europeans 
against  156  Indians.  In  all  probability,  therefore,  the  majority  in  the  Jury  would  be 
Europeans.  That  was  the  case  in  the  last  Tilak  trial  and  that  was  the  case  in  all 
sedition  trials  in  this  Court. 
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(b)  Europeans  would  not  make  fit  Jurymen  on  the  present  occasion,  as  they 
would  be  handicapped  on  account  of  their  inability  to  understand  the  language  of 
the  alleged  incriminating  articles.  They  would  therefore  be  compelled  to  judge  ol 
any  possible  tendency  of  these  articles  to  excite  disaffection  towards  Government 
through  the  medium  of  an  official  translation.  Now,  it  is  a  notorious  fact  that 
translations  by  the  best  of  scholars  are  not  very  satisfactory.  Why  then  insist  upon 
an  imperfect  medium  when  it  is  avoidable  and  when  a  Jury  of  competent  men  is 
available.  This  is  prejudicial  to  the  Accused. 

(c)  Europeans  would  be  compelled  to  accept  official  translations  as  correct 
although  their  accuracy  is  impeached.  The  Indians  could  bring  their  own  knowledge 
of  the  language  to  bear  upon  the  translations.  Indeed  no  translations  would  be 
needed.  Is  this  not  conducive  to  justice  and  should  this  he  deliberately  discarded? 
Erroneous  translations  would  make  an  impression  which  it  would  be  difficult  to 
remove,  specially  as  these  translations  have  already  been  published  in  the  Anglo- 
Indian  journals.  There  are  no  risks  of  a  false  impression  upon  Jurors  who  know  the 
language  and  therefore  no  danger  of  misjudging. 

(d)  In  this  case  a  Jury  have  to  determine  the  effect  of  these  articles  upon  the 
readers  of  the  Kesari  in  exciting  disaffection  against  Government.  Obviously  Mara¬ 
thi  knowing  J  urors  would  by  far  be  the  best  judges  of  this  men  taken  from  the  very 
class  to  whom  these  articles  are  addressed.  But  by  a  special  Jury  Europeans  would 
have  to  judge  of  the  effect  of  Marathi  articles  upon  people  who  differ  from  them 
constitutionally  in  a  thousand  ways.  This  is  condensed  in  the  formula  “East  is  East 
and  West  is  West.  ”  It  is  an  extremely  difficult  and  delicate  task,  and  there  is  great 
danger  of  misjudgement.  For  example  an  article  on  cow  killing  would  excite  Indians 
to  a  riot.  It  would  fall  flat  on  Europeans.  On  the  other  hand  articles  advocating 
seriously  Bureaucratic  Government  in  England  such  as  we  enjoy  or  an  attempt  to 
abolish  Trial  by  Jury,  would  lead  to  rebellion  in  England,  but  it  would  fall  compara¬ 
tively  flat  in  India.  Therefore  Europeans  would  be  bad  judges  of  the  effect  of  these 
articles  and  yet  the  innocence  of  the  accused  would  be  in  their  hands  when  it  is 
avoidable. 

(e)  Lastly,  my  Lord,  it  is  impossible  to  close  one’s  eyes  to  the  fact  that  these 
political  offences  and  press  prosecutions  are  really  a  struggle  between  the  rulers  and 
the  ruled  for  political  rights  and  privileges,  which  can  be  obtained  from  the  rulers 
alone.  Now'  Englishmen  belong  to  the  ruling  class.  There  must  exist  some  political 
and  patriotic  bias  against  Indian  aspirations.  Moreover  Englishmen  at  the  present 
moment  are  rather  inflamed  on  account  of  the  assassinations  in  Muzaffarpur.  There 
is  therefore  a  real  danger  that  Englishmen  would  be  unconsciously  biased  against 
the  Accused  to  his  great  prejudice.  These  are  the  objections  to  a  Special  Jury  on  a 
charge  of  Section  124  A.  But  there  is  a  second  charge  under  Sec.  153 A.  Under  that 
charge  Mr.  Tilak  is  accused  of  exciting  the  feelings  of  Indians  against  the  Euro¬ 
peans.  Practically  therefore  the  Europeans  are  the  accusers,  and  yet  they  will  sit  in 
judgement  upon  the  accused.  The  result  is  this:—  On  the  charge  under  124A  the 
Rulers  will  sit  in  Judgement  upon  a  subject  for  his  alleged  rebellious  spirit,  and  under 
Sec.  153  A  the  accusers  will  sit  in  judgement  upon  the  accused  for  exciting  hostility 
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against  themselves.  This  is  opposed  to  all  the  fundamental  principles  of  justice  and 
jurisprudence.  I  must  therefore  ask  your  Lordship  to  reject  the  application  espe¬ 
cially  after  the  suggestion  I  have  made  for  empanelling  a  Special  Jury  composed  of 
the  majority  of  special  Jurymen  who  are  conversant  with  the  Marathi  language  and 
would  therefore  be  the  fittest  Judges  in  a  case  of  this  description. 

His  Lordship,  after  hearing  the  arguments,  in  disposing  of  the  application, 
said: — 

Under  Section  276  of  the  Criminal  Procedure  Code  a  Special  Jury  is  necessarily 
summoned  in  all  offences  punishable  with  death,  and  under  the  same  section  in  any 
other  case  in  which  the  judge  of  the  High  Court  so  directs  a  Special  Jury  is  called. 
Now  the  settled  practice  of  these  Courts  is  that  in  all  important  cases  where  the 
interests  of  the  parties  concerned  required  that  a  Jury  consisting  of  men  who  are 
selected  from  a  higher  sphere  of  life,  and  consequently  supposed  to  bring  better 
intelligence  to  bear  on  the  cases  before  the  Court  are  necessarily  to  be  empanelled, 
the  application  is  made  to  the  Judge  and,  if  the  Judge  thinks  it  right,  he  grants  the 
application.  There  is  no  doubt  whatever  that  the  cases  against  Mr.  Tilak  are 
important  cases  from  his  own  stand-point,  and  1  feel  in  his  own  interest  he  should 
have  the  benefit  of  being  tried  by  a  Jury  selected  from  the  citizens  of  Bombay,  but 
from  the  higher  class  of  citizens. 

Yesterday,  1  had  a  murder  case  before  me  tried  by  a  Special  Jury  in  which  the  Jury- 
consisted  of  three  Parsees,  two  Hindus  and  four  Europeans.  On  the  previous  days  1 
had  common  juries  which,  on  two  occasions  at  least  had  a  European  majority.  The 
panel  summoned  fora  Special  Jury  is  summoned  under  certain  regulations  fixed  by 
Sir  Michael  Westropp,  and  ordinarily  consists  of  a  small  majority  of  Europeans,  but 
the  Native  community  is  fairly  represented.  In  the  panel  that  was  originally  fixed  for 
these  Sessions, which  was  before  the  Sedition  cases  were  contemplated  or  came  to  this 
Court,  twenty-seven  Jurymen  were  empanelled,  out  of  which  there  are  four  Parsees, 
five  Hindus  and  two  Mahomedane  and  Jews. 

The  rule  under  which  the  Special  Jury  is  empanelled  is  Rule  832.  So  there  is  no 
question  that  the  Sheriff  has  no  option  when  he  is  fixing  the  panel  of  a  Special  Jury 
that  he  must  have  at  least  half  the  number  Europeans. 

Having  regard  to  the  exigencies  of  the  Sedition  cases  and  the  probability  of  a  large 
number  of  challenges,  it  does  appear  to  me  that  the  panel  of  twenty-seven  out  of 
which  two  or  three  have  already  been  closed,  is  inadequate;  and  therefore  an 
additional  panel  of  Jurymen  is  to  be  summoned;  and  1  will  see  that  in  the  panel  that 
is  made  up  for  the  Sedition  cases  the  rule  shall  be  adhered  to,  but  it  is  possible  that 
we  shall  have  a  greater  proportion  of  Natives  than  we  have  now.  We  have  now 
sixteen  and  eleven,  and  eight  more  have  been  summoned  so  that  there  is  a  propor¬ 
tion  of  five  and  four.  The  names  are  picked  out  without  having  regard  to  the 
Europeans  or  Natives  as  they  are  called.  So  the  chances  are  if  there  is  not  a  majority 
of  Natives,  then  at  all  events  there  will  be  a  fair  representation  of  Natives;  but 
that  is  a  matter  entirely  more  or  less  as  to  how  the  Jury  is  selected.  You  have 
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the  Jury  list  fixed,  and  they  are  selected  according  to  the  rules  obtained  in  this  Court 
for  many  years. 

I  hardly  think  that  there  is  much  substance  in  the  arguments  addressed  as  to  the 
knowledge  of  the  language.  Of  course  if  it  comes  to  a  conflict,  then  the  Court  must 
necessarily  accept  the  translations  of  its  authorized  translators.  At  the  same  time  if 
there  is  any  glaring  mistake  or  mistranslation,  and  if  it  is  pointed  out  by  Counsel  for 
the  accused,  it  is  the  bounden  duty  of  the  Judge  presiding  at  the  Sessions  to  see  that 
the  translation  is  correctly  placed  before  the  Jury,  and  if  there  is  a  mistake  or 
mistranslation  that  ought  to  be  corrected. 

I  promise  to  give  my  most  careful  attention  to  anything  pointed  out  during  the 
trial.  As  I  have  said,  1  think  it  is  a  mistake  to  resist  the  formation  of  the  Special  Jury 
under  these  circumstances.  These  cases  are  of  importance,  and  so  far  there  has  been 
no  precedent  where  in  important  cases  Special  Jury  is  asked  and  refused  except  on 
very  special  grounds. 

I  have  very  carefully  considered  Mr.  Baptista’s  arguments  addressed  to  me.  I 
think  on  the  whole,  the  interests  of  Justice  will  be  gained  if  these  cases  should  be  tried 
by  a  Special  Jury.  I  am  quite  sure  that  any  member  of  the  Special  Jury  will  come  in 
and  take  his  oath  to  administer  justice  and  will  leave  out  all  prejudices  if  he  has  any 
and  all  extraneous  circumstances  entirely  out  of  his  consideration. 

His  Lordship  fixed  Monday,  the  13th  instant,  for  the  hearing  of  the  case. 

In  the  second  case  also  in  which  Mr.  Tilak  was  charged  with  Sedition  on  the 
application  of  Mr.  Binning,  his  Lordship  ordered  the  trial  to  be  by  a  Special  Jury. 

The  Sessions  Proceedings 

(Bombay  High  Court  Third  Criminal  Session.) 
Commencing  on  Monday,  the  13th  July  1908,  and  concluding  on 
Wednesday  the  22nd  July  1908  at  10  p.m. 

First  Day 

Monday  13th  July  1908 

Mr.  Branson,  acting  Advocate  Mr.  Tilak  appeared  in  person  to 

General,  with  Mr.  I nve rarity  and  conduct  his  own  defence. 

Mr.  Binning  for  the  Crown. 

Mr.  Justice  Davar  having  taken  his  seat  on  the  bench,  the  Advocate  General  Mr. 
Branson  said: — Your  Lordship  will  allow  me  to  mention  this  case.  I  appear  for  the 
Prosecution  with  my  learned  friends  Messrs.  Inverarity  and  Binning,  and  I  apply 
that  the  charges  might  be  tried  together. 


His  Lordship: — In  both  cases? 
Advocate  General: — Yes, my  Lord. 
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Advocate  General: — I  propose  to  put  up  the  Accused  on  both  charges  at  the  same 
trial.  In  this  case  there  have  been  two  charges  and  two  committals  made  by  the 
Magistrate  on  the  same  day  in  respect  of  articles  appearing  in  the  Kesari  dated  1 2th 
May  and  9th  June  1908  respectively. 

His  Lordship: — Do  you  apply  for  that? 

Advocate  General: — No  My  Lord,  I  say  that  I  am  entitled  to  do  so.  It  is  not  a 
question  of  amending  the  charges.  Under  Sec.  234  Criminal  Procedure  Code  and 
the  subsequent  Sections,  your  Lordship  will  find  it  stated  that  “where  a  person  is 
accused”  (Reads  Section).  That  is  the  Section. 

I  also  call  your  Lordship’s  attention  to  Sec.  233  which  provides  (Reads  the 
Section).  Section  234  is  the  Section  which  is  directly  applicable  to  the  facts  of  the 
present  case.  The  offences  are  exactly  the  same.  They  are  committed  within  three 
weeks  of  each  other  and  under  Sec.  234  the  Crown  is  entitled  to  see  that  although 
there  are  two  separate  committals  the  Judge  shall  try  the  two  cases  together.  From 
the  point  of  convenience  there  can  be  no  question  that  it  would  be  more  convenient 
to  have  them  tried  together  rather  than  by  two  separate  Juries  at  an  unascertainable 
distance  of  time.  Your  Lordship  will  look  at  Sec.  235  (Reads  Section).  It  is  quite  true 
that  the  Allahabad  High  Court,  according  to  the  I.L.R.  26  Allahabad,  page  195  has 
held  that  there  must  be  a  separate  charge  for  each  offence.  So  there  is.  There  is  a 
separate  charge  for  each  offence  in  this  case.  Look  at  the  wording.  Your  Lordship 
will  see  there  are  two  charges  (Reads).  Now  under  Sec.  235  I  submit  we  can  do  this. 
It  is  exactly  the  wording  of  that  section.  Section  239  will  not  apply.  It  refers  to  cases 
where  more  than  one  person  is  charged. 

His  Lordship: — Sec.  235  in  the  first  paragraph  states  that  the  charges  must  refer 
to  the  same  transaction. 

Advocate  General: — That  expression  has  been  the  subject  of  various  rulings  of 
the  Bombay  High  Court,  and  your  Lordship  will  find  the  words  interpreted  in  16 
Bombay.  Your  Lordship  will  also  find  the  expression  dealt  with  by  the  Allahabad 
and  Calcutta  High  Courts.  16  Bombay  page  414  will  supply  your  Lordship  with  all 
that  is  necessary.  That  is  the  case  of  Vaijivandas  and  at  page  234  Princep’s  Edition 
we  find  (Reads).Your  Lordship  would  find  that  (has  Your  Lordship  got  the  articles 
there?)  the  articles  impeached  and  the  articles  upon  which  we  rely  to  prove  intention 
of  the  party  begin  from  12th  May  1908.  This  paper  being  a  weekly  paper  published 
in  Poona  from  week  to  week  up  to  the  9th  June  has  published  a  series  of  articles 
which  form  the  subject  matter  of  the  charges,  viz., the  articles  of  12th  May  and  9th 
June  and  a  series  of  intervening  articles  upon  which  we  rely  as  showing  that  they 
were  all  intended  for  the  purpose  of  one  transaction,  that  of  creating  disloyalty, 
disapprobation  and  disaffection  towards  Government  established  by  Law  in  India. 
There  is  sufficient  authority  for  this.  Here  are  cases  reported  in  the  Allahabad  and 
Calcutta  High  Courts  of  the  same  sort.  Your  Lordship  will  find  them  mentioned  at 
page  234  of  Princep’s  Commenary.  One,  perhaps  a  stronger  case,  is  to  be  found  in  10 
Bombay  page  234  (reads).  This  is  a  very  different  case,  because  there  may  be  very 
considerable  time  between  making  a  false  charge  and  making  false  evidence  in 
support  of  that  charge.  Your  Lordship  will  find  two  or  three  cases  cited  in  the  Notes 
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at  page  203  &  204  of  Mr.  Justice  Princep’s  book.  To  this  it  is  not  necessary  to  refer 
until  I  hear  what  Mr.  Tilak  has  to  say  as  to  the  applicability  of  Sec.  234. 

His  Lordship:— The  only  applicability  of  Sec.  234  is  that  we  have  two  cases  but 
they  cannot  be  consolidated  into  one  because  there  are  four  charges. 

Advocate  General: — No,  My  Lord,  but  under  Sec.  153  A  I  do  not  propose  to  put 
the  Accused  up. 

His  Lordship: — Do  you  mean  with  regard  to  the  charge  under  Sec.  153 A  with 
regard  to  each  article? 

Advocate  General: — Only  with  reference  to  the  second  article,  I  propose  to  put 
him  up  under  two  charges  under  Sec.  124 A  and  on  one  charge  under  Sec.  153 A. 
Section  233  provides  that  at  any  stage  &c.  (reads)  Therefore  in  order  to  avoid  the 
possibility  of  finding  ourselves  within  the  ruling  of  the  Calcutta  and  Punjab  High 
Courts  and  the  Privy  Council  as  reported  in  25  Madras  I  think  this  would  be  the 
safest  course  to  adopt,  in  order  to  answer  any  suggestion  that  we  have  done 
something  or  proposed  to  do  something  that  is  not  within  the  words  of  the  Act.  That 
is  all  1  have  to  say  with  regard  to  the  joinder  of  the  Charges. 

Accused:— With  regard  to  the  law  applicable  here  I  think  Sec.  227  is  the  one  to  be 
taken  here. 

Sections  233,  234  &  235  are  the  Sections  under  which  the  charges  are  laid  in  the 
first  instance  before  the  Magistrate  (Reads  the  Sections). Section  203  applies  when 
the  charge  is  first  framed  by  the  Magistrate.  There  is  no  provision  in  the  Section  by 
which  the  different  charges  can  be  amalgamated  as  it  is  proposed  at  present.  That  is 
my  objection  on  the  law  point.  Secondly,  what  I  have  to  urge  is  that  1  think  the  two 
offences  may  not  be  regarded  as  the  same  transaction.  They  form  different  subjects 
altogether.  It  would  be  more  convenient  to  me  to  have  each  of  them  tried  separately. 
The  two  articles  refer  to  different  subjects  and  if  they  are  tried  together  it  might 
make  confusion,  if  not  in  the  mind  of  the  learned  Counsel  prosecuting,  at  all  events 
in  my  own  mind.  1  do  not  think  1  shall  be  able  to  conduct  the  defence  of  both  cases 
together.  Sections  234  &  235  are  permissive  but  Sec.  227  is  imperative.  These  articles 
are  really  separate,  dealing  with  different  aspects  of  the  same  question.  On  these 
grounds  1  object  to  the  joinder  of  the  charges. 

Advocate  General: — 1  have  pointed  out  my  Lord  that  this  is  not  the  case  of 
amending  the  charges.  If  it  were,  if  Your  Lordship  will  look  at  226  and  the  next 
Section,  your  Lordship  will  find  that  it  gives  powers  of  mending  or  adding  to  the 
charges.  Here  the  two  charges  remain  unaltered  and  I  propose  on  behalf  of  the  Crown 
to  try  them  both  together.  The  only  question  is  whether  Sec.  234  applies  in  this 
instance.  If  your  Lordship  will  look  to  Sec.  227  you  will  find  that  the  Court  may  alter 
or  add  to  the  charges  at  any  time  (Reads  Sec.  227).  Now  that  Section  has  been  held  to 
justify  a  High  Court  first  of  all  in  framing  a  charge  and  then  with  drawing  it.  I  refer  my 
Lord  to  12  Allahabad  page  551.  A  still  stronger  proof  of  the  powers  of  the  Court  to 
deal  with  these  charges,  as  I  propose  to  deal  with  them,  is  to  be  found  in  Sec.  230  which 
provides  that  (Reads  Sec.).  It  shows  that  although  you  may  not  have  had  the  previous 
sanction  of  Government  which  is  necessary  in  196  of  the  Criminal  Procedure  Code, 
still  if  the  Court  found  it  was  necessary  to  add  a  charge  the  only  result  of  230  would  be 
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that  the  charge  could  not  be  gone  into  until  Government  have  given  tjieir  sanction. 
Section  235,  one  would  have  thought,  is  plain  enough  for  anyone  who  wanted  to 
understand  (Reads  Sec.)  I  should  have  thought  it  a  matter  beyond  argument.  But  it 
seems  from  experience  that  one  finds  arguments  are  raised  on  points  which  are  as  clear 
as  daylight. 

His  Lordship: — Have  you  given  notice  of  this  application  to  the  Accused? 

Advocate  General: — My  Lord.  I  have  given  notice  of  the  application  the  other 
side.  This  is  not  an  application,  I  say  I  am  entitled  to  do  what  I  propose.  Sec.  235  will 
dissipate  all  difficulty.  The  charges  under  124A  and  153 A,  my  Lord,  will  be  treated 
as  being  alternative  charges,  (reads)  in  which  case  either  offence  may  or  may  not  be 
proved.  In  this  case  there  will  not  be  four  charges  but  in  order  to  avoid  having  any 
difficulty  or  doubt  which  may  arise  hereafter  I  propose  to  proceed  under  Sec.  233 
and  say  that  for  the  present  I  will  not  proceed  under  Sec.  153  A  on  the  first  charge 
and  that  will  result  in  stay  of  the  proceedings  and  discharge  of  the  Accused  but  not  in 
acquittal. 

His  Lordship: — With  reference  to  this  application  I  gathered  from  the  Gujarathi 
newspapers  that  this  application  will  be  made  to  me  to-day;  and  having  considered 
the  possibility  of  hearing  such  an  application  made  to  me  I  have  devoted  considera¬ 
ble  thought  to  the  subject.  In  this  case  two  separate  informations  were  laid  before 
the  Magistrate  and  the  Magistrate  held  two  separate  inquiries  and  made  two 
separate  commitments.  The  question  now  is  whether  these  two  cases  can  be  taken 
together  and  tried  at  one  trial.  It  would  be  extremely  desirable  from  my  point  of  view 
and  in  the  interest  of  the  Accused  that  there  should  be  one  trial  and  before  one  Jury. 
The  Accused  is  entitled  under  Sec.  233  to  be  tried  separately  unless  Sec.  235  to  239 
come  into  operation.  I  have  grave  doubts  about  Sec.  235  applying  to  this  case.  It 
seems  to  me  that  there  would  be  considerable  convenience  if  newspaper  articles 
written  from  time  to  time  can  be  considered  as  coming  within  the  Section.  I  have  no 
difficulty  however  in  ordering  one  trial  under  Sec.  234  provided  that  the  charges  do 
not  exceed  three.  There  are  four  charges  in  these  two  cases;  but  the  Advocate  General 
under  Sec.  233  proposes  to  stay  proceedings  on  one  of  the  four  charges.  I  am  quite 
willing  to  allow  him  to  make  use  of  that  Section  and  hold  over  for  the  present  any 
one  of  the  charges.  I  do  not  wish  the  Advocate  General  to  be  taken  by  surprise  and  I 
feel  it  would  only  be  fair  to  the  Accused  and  the  Crown  if  under  the  powers  vested  in 
me  under  the  same  Section  I  order  that  such  stay  of  proceedings  may  amount  to  an 
acquittal.  It  is  not  fair  that  the  Accused  should  have  the  charge  hanging  over  him 
and  I  will  order  these  charges  to  be  tried  in  the  same  trial  provided  there  are  not 
more  than  three  charges.  It  will  be  for  the  Advocate  General  on  which  of  the  charges 
he  means  to  proceed. 

Advocate  General: — I  have  already  stated  to  your  Lordship  that  I  do  not  intend 
to  proceed  under  more  than  three  charges.  I  do  not  propose  to  proceed  under  Sec. 
153 A  in  the  case  of  the  article  appearing  in  the  Kesari  of  12th  May  1908. 

His  Lordship: —  I  think  it  is  only  fair  to  the  Accused  that  he  should  be  discharged 
from  the  charge. 

Advocate  General: — I  am  dealing  with  that  question.  I  can  select  any  three 
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charges  and  proceed  on  them  and  ask  for  a  stay  of  proceeding  on  the  other. 

His  Lordship: — But  that  stay  should  be  final. 

Advocate  General: — That  might  lead  to  a  serious  question  whether  it  does  not 
amount  to  Autrefois  Acquit. 

His  Lordship: — That  would  not  affect  the  other  charges  on  the  other  articles.  It 
will  apply  to  this  article  on  which  you  propose  to  hold  over  the  charge;  that  would  not 
affect  the  other  charges. 

Advocate  General: — I  can  see  perfectly  well  how  it  may  be  ingeniously  argued 
that  it  can.  That  is  why  I  ask  Your  Lordship  not  to  pass  such  order  till  the  case  is 
over. 

His  Lordship: — Have  you  to  make  that  application  before  the  case  is  over  or 
after? 

Advocate  General: — I  have  made  the  application,  so  far  it  is  an  application  now.  I 
am  not  applying,  I  am  stating  that  it  is  my  proposal  to  put  the  Accused  up  on  three 
separate  charges. 

His  Lordship: — So  long  as  there  are  only  three  charges  I  order  that  the  charges  be 
tried  at  one  trial.  You  will  undertake  Mr.  Advocate  General  to  apply  for  the  stay 
and  that  such  stay  shall  be  final. 

Advocate  General: — I  simply  undertake  that  I  will  not  further  prosecute.  I  am 
entitled  to  do  that. 

His  Lordship: — That  will  be  the  application. 

Advocate  General: — Yes,  when  the  three  charges  are  over  I  shall  tell  the  Court  as 
I  have  already  adumbrated  before  the  Court  that  I  do  not  intend  to  proceed  further. 

His  Lordship: — My  present  order  then  will  be  that  the  Accused  will  be  tried  on 
three  charges,  that  is  one  charge  in  case  No.  16  and  two  charges  in  case  No.  17. 

Advocate  General: — My  Lord,  My  learned  friend  Mr.  Inverarity  will  open  this 
case  before  the  Jury. 

The  Clerk  of  the  Crown  “Mr.  M.R.  Jardine”  commenced  to  read  the  charges 
when  Accused  said: 

Accused: — My  Lord,  the  objectionable  passages  on  which  the  prosecution  is  laid 
are  vague  and  are  not  specified  so  that  I  can  not  properly  conduct  my  defence. 

Clerk  of  the  Crown  (Reads  first  charge)  Do  you  plead  guilty  or  not  guilty? 

Accused:— I  plead  not  guilty. 

Clerk  of  the  Crown: — You  are  further  charged  (Reads  second  case)  Do  you  plead 
guilty  or  not  guilty? 

Accused: — I  plead  not  guilty.  But  I  think  the  words  on  the  articles  on  which  the 
prosecution  rely  should  be  specified. 

Mr.  Inverarity: — As  the  whole  lot  of  the  words  are  objected  to  I  ask  your 
Lordship  to  amend  the  charges  by  putting  in  the  whole  articles  into  the  charge.  It  is 
usual  to  give  notice  of  charges  to  the  Accused  by  giving  him  reference  to  page  and 
column  of  his  newspaper.  As  it  appears  this  is  not  sufficient  I  apply  for  the  whole  of 
•the  articles  to  be  put  in,  in  order  that  there  may  be  no  chance  of  any  difficutly  arising 
there  afterwards. 

His  Lordship: — What  is  it  you  apply  for? 
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Mr.  Inverarity: — That  the  whole  of  the  articles  be  included  in  the  charges. 

His  Lordship: — This  means  that  the  whole  article  will  have  to  be  read  to  the  Jury. 
Accused: — Yes,  My  Lord. 

His  Lordship: — That  is  what  you  apply  for? 

Accused: — What  I  complain  of  is  that  the  charges  are  vague  and  that  the  whole 
article  cannot  be  contended  to  be  seditious. 

His  Lordship: — If  you  think  that  you  have  not  sufficient  of  what  you  are  charged 
with,  Mr.  Inverarity  will  put  in  the  seditious  passages. 

Accused: — I  do  not  ask  your  Lordship  to  do  that. 

His  Lordship: — Mr. Inverarity  says  he  puts  in  the  whole  article?  Do  you  wish  to 
read? 

Accused: — Yes. 

His  Lordship: — It  may  waste  half  a  day. 

Accused: — It  may  happen  that  first  the  Prosecution  relies  on  certain  passages  and 
then — 

His  Lordship: — I  understand  Mr.  Inverarity  to  say  that  the  whole  of  the  articles 
must  be  put  in. 

His  Lordship  to  Accused: — You  must  understand  exactly  the  order  I  am  making. 
I  am  now  making  an  order  on  your  objecting  to  the  charges  that  the  subject  matter 
of  the  charge  should  be  set  forth  in  the  charges  themselves.  That  will  be  done  and 
you  will  now  understand  that  you  are  charged  with  the  whole  article  of  May  12, 1908 
and  the  whole  article  of  June  9,  1908  as  seditious,  and  you  are  on  trial  on  the  whole 
of  these  two  articles.  You  will  also  understand  that  I  have  made  an  order  that  you 
will  be  tried  in  one  trial  for  three  charges  which  are  made  against  you. 

Clerk  of  the  Crown: — The  charges  in  the  first  case  will  now  be  read  (reads). 
Clerk  of  the  Crown: — The  charges  in  the  second  case  will  now  be  read  (reads). 
Accused: — The  second  article  may  be  taken  as  read.  My  objection  is  only  to  the 
translations. 

Clerk  of  the  Crown: — On  these  charges  as  amended  do  you  plead  guilty  or  not 
guilty? 

Accused  :  I  claim  to  be  tried. 

The  Jury  were  then  called. 

The  names  of  the  jurymen  present  were  then  called  by  the  Clerk  of  the  Crown: — 
James  M.Mair  (Challenged  by  the  Accused) 

Nair  Nissim  (Challenged  by  the  Accused) 

Bhimrao  Atmaram  (Challenged  by  the  Accused) 

F. G.  Wood 
John  Greig 

Bertram  Glass  Hilliard 

Palonji  Dadabhoy  Davar 

Chandulal  Sitalal  (challenged  by  the  crown) 

G. J.O.  Hodson 
Shapuiji  Sorabji 

Claude  Ureriam  Biddell  (Challenged  by  the  Accused) 
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Rustamji  F.  Wadia  (Challenged  by  the  Crown) 

Edwin  Yeo  (Challenged  by  the  Accused) 

S.  Hempson 

G.H.  McCausland  (Challenged  by  the  Accused). 

William  C.  Anderson 

J.G.  Martin 

Mr.  W.C.  Anderson  was  appointed  Foreman  of  the  Jury. 

The  Jury  were  then  sworn. 

His  Lordship  to  Accused: — Do  you  wish  the  whole  of  the  articles  to  be  read  to  the 
Jury  in  the  course  of  the  charge  to  the  Jury? 

Accused: — No,  my  Lord,  they  may  be  taken  as  read. 

His  Lordship: — Of  course  they  will  be  read  later. 

The  Clerk  of  the  Crown  then  read  to  the  Jury  the  charges  against  Mr.  Tilak  which 
were  as  follows: — 

IN  THE  HIGH  COURT  OF  JUDICATURE  AT  BOMBAY 

CASE  No.  16. 

Crown  Side  Bombay,  to  wit.  You  Bal  Gangadhar  Tilak  are  charged  by  the 

Clerk  of  the  Crown  as  follows:— 

Firstly: — That  you  on  or  about  the  12th  day  of  may  1908  at  Bombay,  then  and  there 
being  the  Printer  and  Publisher  of  a  certain  vernacular  newspaper  entitled  the 
Kesari,  by  printed  words  brought  or  attempted  to  bring  into  hatred  or  contempt  or 
excited  or  attempted  to  excite  feelings  of  disaffection  towards  the  Goverment  estab¬ 
lished  by  law  in  British  India,  to  wit,  by  publishing  in  Bombay  in  the  issue  of  the  said 
newspaper  of  the  12th  May  1908  in  columns  4  and  5  of  page  4  and  in  columns  1  and  2 
of  page  5  thereof,  an  article  headed  with  words  having  (when  translated)  the  following 
effect,  .viz,  “The  countiy’s:  Misfortune”  and  proceeding  (when  translated)  as  follows: — 
“No  one”,  &c. 

And  that  you  thereby  committed  an  offence  punishable  under  Section  124  A  of  the 
Indian  Penal  Code  and  within  the  congnizance  of  the  High  Court. 

Given  under  my  hand  this  13th  day  of  July  1908. 

(Sd.)  M  R.  JARDINE 
Clerk  of  the  Crown 

Crown  Side  Bombay,  to  wit.  You  Bal  gangadhar  Tilak  are  charged  by  the 

Clerk  of  the  Crown  as  follows: — 

Secondly: — That  you  on  or  about  the  12th  day  of  May  1908  at  Bombay,  then  and 
there  being  the  Printer  and  Publisher  of  a  certain  vernacular  paper  entitled  the 
Kesari ,  by  printed  words  promoted  or  attempted  to  promote  feelings  of  enmity  or 
hatred  between  different  classes  of  the  subjects  of  his  Majesty  the  King  Emperor,  to 
wit,  by  publishing  in  the  issue  of  the  said  newspaper  of  the  12th  May  1908  in  columns  4 
and  5  of  page  4  and  columns  1  &  2  of  page  5  thereof  an  article  headed  with  words  having 
(when  translated)  the  following  effect,  viz,  “The  Country’s  Misfortune”  and  proceeding 
(when  translated)  as  follows: —  “No  one”,  &c. 
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And  that  you  thereby  committed  an  offence  punishable  under  Section  153  A  of  the 
Indian  Penal  Code  and  within  the  cognizance  of  the  High  Court. 

Given  under  my  hand  this  13th  day  of  July  1908. 

(Sd.)  M.R.  JARDINE 
Clerk  of  the  Crown 


CASE  No.  17. 

Crown  Side  Bombay,  to  wit.  You  Bal  Gangadhar  Tilak  are  charged  by  the 

Clerk  of  the  Crown  as  follows: — 

Firstly: — That  you  on  or  about  the  9th  day  of  June  1908  at  Bombay,  then  and  there 
being  the  Printer  and  Publisher  of  a  certain  vernacular  newspaper  entitled  the 
Kesari,  by  printed  words  brought  or  attempted  to  bring  into  hatred  or  contempt  or 
excited  or  attempted  to  excite  feelings  of  disaffection  towards  the  Goverment  estab¬ 
lished  by  law  in  British  India,  to  wit,  by  publishing  in  Bombay  in  the  issue  of  the  said 
newspaper  of  the  9th  June  1908  in  columns  2  to  4  of  page  4  thereof  an  article  headed 
with  words  having  (when  translated)  the  following  effect, viz,  “These  remedies  are  not 
lasting”  and  proceeding  (when  translated)  as  follows: —  “From  this”,  &c. 

And  that  you  thereby  committed  an  offence  punishable  under  Section  124  A  of  the 
Indian  Penal  Code  and  within  the  congnizance  of  the  High  Court. 

Given  under  my  hand  this  13th  day  of  July  1908. 

(Sd.)  M.R.  JARDINE 
Clerk  of  the  Crown 

* 

Crown  Side  Bombay,  to  wit.  You  Bal  gangadhar  Tilak  are  charged  by  the 

Clerk  of  the  Crown  as  follows:— 

Secondly: — That  you  on  or  about  the  9th  day  of  June  1908  at  Bombay,  then  and 
there  being  the  Printer  and  Publisher  of  a  certain  vernacular  newspaper  entitled  the 
Kesari  -  by  printed  words  promoted  or  attempted  to  promote  feelings  of  enmity  or 
hatred  between  different  classes  of  the  subjects  of  His  Majesty  the  King  Emperor,  to 
wit,  by  publishing  in  Bombay  in  the  issue  of  the  said  newspaper  of  the  9th  June  1908  in 
columns  2  to  4  of  page  4  thereof  an  article  headed  with  the  words  having  (when 
translated)  the  following  effect,  viz,  “These  remedies  are  not  lasting”and  proceeding 
(when  translated)  as  follows:—  “From  this”  &c. 

And  that  you  thereby  committed  an  offence  punishable  under  Section  153  A  of  the 
Indian  Penal  Code  and  within  the  cognizance  of  the  High  Court. 

Given  under  my  hand  this  13th  day  of  July  1908. 

(Sd.)  M.R.  JARDINE 
Clerk  of  Crown 
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Opening  address  for  the  prosecution 

MR.  INVERARITY,  Barrister-at-Law  then  began  his  opening  address  which 
was  as  follows: — May  it  please  your  Lordship  and  gentlemen  of  the  Jury.  My 
learned  friend  Mr.  Branson,  the  Advocate  General,  has  had  to  go  away  to  attend  to 
a  case  in  another  court.  Therefore  the  duty  of  stating  this  case  devolves  upon  me. 
The  Accused  is  charged  as  you  have  heard  with  offences  under  two  sections  of  the 
Penal  Code  in  respect  of  two  articles  which  appeared  in  the  Kesari  newspaper.  The 
Kesari  is  a  Marathi  newspaper  printed  and  published  at  Poona  and  also  published 
in  Bombay,  where  it  has  a  large  circulation  and  is  sold  for  three  pice  per  copy.  The 
first  Section  under  which  he  is  charged  and  which  I  have  read  to  you  is  Section  1 24A 
I.P.C.  (reads  Section).  There  are  three  explanations  to  the  section  (reads  the 
explanations),  This  Section,  you  see  gentlemen,  gives  full  effect  to  what  is  the  law  of 
all  civilised  countries.  It  gives  the  press  and  any  person  who  chooses  to  write  in  the 
press  full  liberty  to  say  anything  on  any  action  of  the  Government,  but  it  does  not 
allow  them  to  use  these  comments  as  a  vehicle  for  defaming  Government.  There  is  a 
definition  here  as  to  defaming  private  persons  and  of  bringing  them  into  contempt 
and  hatred.  You  may  comment  on  the  administrative  measures  of  Government;  but 
when  you  go  further  and  charge  Government  with  bad  motives,  of  acting  with 
disregard  to  the  interests  of  the  people  and  of  acting  with  regard  to  Europeans,  only 
that  is  not  allowed  by  the  law.  There  are  several  pronouncements  of  these  Courts, 
some  in  judgements  and  some  in  the  form  of  summings-up  to  the  Jury.  I  do  not 
propose  to  read  them  to  you  as  his  Lordship  is  perfectly  familiar  with  them.  The 
Section  appears  to  the  perfectly  clear  in  itself:  it  distinctly  states  that  (reads).  Well, 
there  has  been  some  controversy  as  to  the  meaning  of  the  word  disaffection,  but  the 
first  part  of  the  Section  says  (reads  Section).  That  is  not  an  exhaustive  definition; 
but  I  submit  to  you  that  we  can  very  easily  get  over  that  by  citing  from  the 
indictment  in  England,  the  definition  of  what  is  meant  by  Seditious  Libel  (reads). 

That  is  the  form  of  indictment  of  libel  in  England.  It  is  set  out  in  Archibald’s 
Criminal  Indictments, page  729.  (reads  again.)  That  appears  to  me  to  put  one  of  the 
matters  to  be  included  in  the  term  disaffection  and  it  is  summed  up  in  the  phrase 
attempting  to  create  disloyalty.  I  am  going  to  refer  to  the  charges  separately.  The 
first  article  is  dated  12th  May  1908.  Before  reading  it  to  you  I  will  state  very  shortly 
what  the  Prosecution  submit  as  the  effect  of  that  article.  We  don’t  want  you  to  take 
separate  parts  of  that  article.  It  begins  with  a  comment  upon  what  is  known  as  the 
Muzuffarpur  bomb  outrage  which  is  described  in  the  paper  as  an  attempt  by  some 
Bangalis  to  bomb  with  the  intention  of  killing  an  official:  the  bomb  was  thrown  in  the 
wrong  carriage  and  two  unfortunate  ladies  were  killed.  You  will  find  all  that  stated 
in  the  article  as  being  what  the  Muzuffarpur  outrage  was.  The  whole  of  the  article  is 
devoted  to  stating  that  the  whole  cause  of  this  outrage  is  the  iniquitous  character  of 
the  oppressive  and  tyrannical  rule  of  the  British  in  this  country.  That  we  submit  to 
you  is  the  effect  of  that  article.  It  speaks  of  the  Country’s  Misfortune.  What  is  meant 
by  the  country’s  misfortune?  It  will  be  for  you  to  say  if  it  means  that  it  is  the  country’s 
misfortune  to  be  ruled  by  the  British  or  whether  it  is  that  India  is  coming  to  the  same 
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state  as  that  in  Russia,  or  the  state  the  Accused  says  Russia  is  in.  I  shall  hand  you 
copies  of  the  articles  as  soon  as  they  have  been  proved.  It  is  sometimes  difficult  to 
follow  an  article  without  it  being  before  you.  But  you  will  have  ample  leisure 
hereafter  to  study  them.  It  begins  “The  Country’s  Misfortune”  (reads  down  to 
“white  official  class.”)  In  that  passage  the  writer  describes  the  details  of  the  Muzuf- 
farpur  outrage  and  ascribes  this  to  the  perversity  of  the  white  official  class.  I  think 
you  will  have  no  doubt  in  finding  that  the  oppressive  white  official  class  means  the 
British  Government,  (reads  down  to  “Mr.  Kingsford.”)  That  was  the  gentleman  on 
whom  the  attempt  was  intended,  (reads  down  to  “occur  even  in  Russia.”)  As  I  said 
before,  you  have  to  see  what  the  real  state  of  Russia  is.  He  describes  the  affairs  in 
Russia  and  says  oppressions  have  exasperated  the  people  till  they  have  begun  to 
throw  bombs.  (Reads  down  to  “is  gaining  ground.”)  I  will  pause  there  and  try  and 
impress  on  you  what  the  writer  is  there  trying  to  point  out.  He  says  that  British  rule 
is  entirely  governed  by  self-interest  except  in  so  far  as  it  is  bounded  by  the  necessity 
of  avoiding  exasperating  the  people  of  the  country.  That  I  say  is  gross  libel  on  the 
Government  of  India  and  of  Great  Britain.  It  goes  on  to  say  that  such  power  must  be 
taken  out  of  the  hands  of  Government  and  put  into  “our  own  hands.”  Our  own 
hands  there  means  the  hands  of  the  Natives.  (Reads  down  to  “the  rights  of 
Swarajya.”)  That  is  a  word  that  means  one’s  own  rule  and  may  mean  Self- 
Government  or  imperial  or  autocratic.  There  it  is  said  that  the  Government  of  India 
are  only  induced  to  go  on  exactly  as  they  choose  by  these  considerations.  The  lesson 
being  a  rise  like  that  of  Japan  in  the  recent  war  with  Russia,  a  lesson  of  history.  (Reads 
to  “horrible  deeds  recklessly.”)  There  is  a  phrase  used  which  explains  the  meaning  of 
Swarajya.  We  have  it  defined  by  himself  in  another  article  in  the  paper.  He  says  the 
people  are  growing  stronger  and  stronger  and  they  want  Swarajya.  Well,  Swarajya 
is  translated  by  the  translator  as  literally  one’s  own  rule  or  Government,  Self- 
Government.  We  have  the  Accused’s  own  definition  of  Swarajya.  Judge  between 
the  two.  Well  then,  gentlemen,  there  is  the  Kesari’s  own  definition  of  Swarajya  and  it 
apparently  means  that  whenever  the  people  like  to  upset  the  Government  they  are 
entitled  to  do  so.  (Reads  to  “methods  of  the  Russian  subjects.”)  According  to  this 
the  Kesari  had  on  previous  occasions  warned  the  Government  that  Russian 
methods  would  be  imitated  by  the  people  of  India  if  they  were  not  careful.  I  think 
there  can  be  no  doubt  that  the  Russian  methods  must  be  the  throwing  of  bombs. 
(Reads  down  to  “beyond  certain  limits  T)  These  words  are  put  into  the  mouths  of  the 
Anglo-Indian  Officials.  (Reads  down  to  “the  whole  country’.’)  There  the  writer 
represents  30  crores  of  people  in  India  burning  with  indignation  and  says  it  is 
impossible  not  to  expect  some  of  them  to  commit  outrages  induced  by  the  oppres¬ 
sive  system  of  Government.  (Reads  down  to  “occasions’.’)  That,  gentlemen,  is  a  most 
defamatory  statement  against  Government  that  it  is  their  desire  to  benefit  their  own 
country  at  the  expense  of  the  Natives  of  India  (Reads  down  to  “stop  this  tragaV) 
Traga  is  interpreted  to  mean  inflicting  upon  one’s  own  person  some  injury  in  order 
to  bring  evil  or  blame  upon  another.  That  last  page  that  I  have  read  is  a  good  illustra¬ 
tion  of  what  the  law  allows.  It  is  particularly  fair  comment  to  make  whether  bomb¬ 
throwing  should  be  suppressed  by  repressive  means  or  other  means  are  quite  justified. 
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But  what  the  Government  say  is  that  these  articles  are  a  direct  attack  on 
Government  alleging  that  it  is  unscrupulous  to  say  that  it  is  the  strong  desire  of 
Government  to  benefit  itself  to  the  loss  of  the  Natives,  and  in  an  earlier  part  it  likens 
the  people  of  this  country  to  a  cat.  The  article  compares  the  Government  to  the  man 
who  confines  a  cat  with  such  cruelty  that  it  leaps  at  him  and  tries  to  kill  him.  Y ou  will 
see  from  the  observations  whether  it  is  or  it  is  not  a  transgression  of  the  elements 
which  the  law  allows  to  be  discussed  of  Government  measures.  On  that  part  of  the 
case  1  would  like  to  quote  you  some  passages  from  Lord  Ellenborough’s  judgement, 
in  the  case  of  King  versus  Lumbert  reported  in  II  Campbell,  page  298  in  which  there 
is  a  seditious  libel  against  George  III  tried  over  a  hundred  years  ago,  in  1810.  Lord 
Ellenborough  in  that  case  said  (reads)  Just  apply  the  words  to  this  article  here.  Does 
it  say  that  Government  is  actuated  by  good  motives  and  is  being  merely  misled  into 
errors  or  is  it  going  a  step  further  and  insinuating  that  Government  says  (reads 
from  “We  shall  practice”  to  “beyond  certain  limits”).  If  they  do  that  it  would  be  most 
libellous.  Further  on  Lord  Ellenborough  says  at  page  402  (reads)  and  at  page  304 
he  says  (reads  down  to  “convey”).  That  really  is  a  test  of  what  the  words  convey. 
What  were  those  words  intended  to  convey  and  what  the  probable  effect  that  it 
would  have  on  the  minds  of  the  men  who  read  them.  Then  later  on  at  page  405  he 
says  (reads  down  to  “propagate  and  to  libel”).  Just  apply  those  words  to  this  article. 
Don’t  you  think  this  article  is  intended  to  convey  to  the  reader  that  the  only  thing  which 
comes  between  the  people  of  India  and  the  blessings  of  this  country  is  the  English 
rule?  So  much  for  the  first  article. 

The  second  article  is  dated  9th  June  1908. 1  may  mention  to  you  we  mean  to  put  in 
and  rely  on  the  first  article  which  you  will  remember  is  dated  May  12th  and  we  are 
going  to  rely  on  another  article  of  May  12th  and  on  an  article  of  May  19th  and 
another  article  of  May  26th  and  two  other  articles  dated  2nd  and  9th  June  1908. 1  do 
not  propose  to  read  them  to  you  in  extenso  though  they  will  be  read  to  you  in 
extenso  if  you  wish  it.  I  shall  only  read  such  passages  as  will  show  you  what  was  in 
the  mind  of  the  Accused.  You  will  know  that  the  articles  which  have  been  selected 
for  this  charge  are  only  part  of  a  series  showing  the  writer’s  inquisitious  characterisa¬ 
tion  of  the  methods  of  Government.  In  the  first  article  the  writer  repudiates  all 
sympathy  with  the  throwing  of  bombs  for  subverting  British  rule.  In  the  next  article, 
it  is  a  most  extraordinary  article  with  regard  to  bomb-throwing,  it  points  out,  and 
it  is  a  most  mischievous  thing  to  do,  that  people  in  other  countries  have  obtained 
what  they  want  by  bomb-throwing.  It  points  out  the  Government  cannot  prevent 
the  manufacture  of  bombs,  they  are  easy  to  make,  they  only  require  a  few  chemi¬ 
cals.  It  suggests  in  a  veiled  manner  that  other  countries  have  got  advantages  by 
the  use  of  bomb  and  foul  murders,  and  that  bombs  can  be  very  easily  made  in  India. 
I  will  read  you  that  article.  (Reads  article  in  Kesari  dated  9th  June  1908  headed 
“These  Remedies  are  Not  Lasting”  down  to  “rights  of  Swarajya”).  Well,  we  call  your 
attention  to  this  passage  and  ask  you  to  say  whether  it  is  or  is  not  defamatory  to  the 
English  Government?  Then  it  is  alleged  that  British  Rule  has  been  based  on  self- 
interest  and  Government  carry  it  on  as  they  like,  or  as  it  is  put  “a  selfish  administra¬ 
tion.”  This  means  an  administration  devoted  to  the  benefit  of  the  people  by  whom  it 
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is  carried  on  and  not  of  the  people  of  India.  (Reads  down  to  “not  got  as  much 
generosity  as  the  Moguls”).  Then  again  it  says  Government  after  all  is  enriching 
England  at  the  expense  of  India.  (Reads  down  to  “English  in  India  not  being 
permanent”).  You  see  he  says  were  it  not  for  this  bomb-coming  Government 
would  have  been  able  to  pursue  their  object  of  enriching  England  at  the  expense  of 
India. 

But  the  bomb  has  come  in  and  prevented  such  a  state  of  things  becoming 
permanent.  (Reads  to  “it  is  a  charm,  an  amulet”).  What  is  the  meaning  of  that?  How 
does  a  bomb  become  a  witchcraft,  or  amulet  or  charm,  unless  it  is  intended  to  be 
used?  (Reads  from  “it  is  not  necessary”  down  to  “violent,  hot-headed  persons”). 
Quite  apart  from.any  reference  to  bombs  you  will  find  that  Government  is  described 
in  the  same  manner  there  as  the  people  who  have  a  grievance  to  bring  to  the  notice  of 
the  people  of  England.  You  will  see  this  for  yourselves  when  you  read  the  articles 
yourselves.  There  are  two  paragraphs  to  the  same  effect  that  British  Rule  is  a  curse 
to  the  country,  and  if  that  is  really  the  case  they  must  expect  to  have  the  same  state  of 
affairs  in  India  as,  the  writer  says,  exists  in  Russia.  The  writer  actually  refers  to  the 
murder  of  the  King  of  Portugal  as  resulting  in  having  the  desired  effect.  Does  it  not 
appear  to  you  that  it  was  a  threat  to  the  Government  of  India  and  a  suggestion  to  the 
people  of  India  that  British  Rule  cannot  be  allowed  to  go  on  as  it  is  at  present,  and 
that  it  is  impossible  to  suppress  the  making  of  bombs  because  they  are  so  easy  to 
make  and  only  want  a  few  chemicals  to  make  them?  The  second  article  is  under 
Section  124A  I.P.C.  and  also  under  Section  153 A  I.P.C.  Only  three  charges  can  be 
tried  at  one  trial,  and  in  this  case  there  are  two  charges  under  Section  124 A  and  one 
charge  under  Section  153 A.  (Reads  Section  and  explanations).  You  see  that  is  a 
Section  which  makes  it  an  offence  to  write  matters  which  stir  up  racial  feelings 
between  Natives  and  Europeans.  This  article  comes  within  this  Section,  well,  I  have 
read  the  passages  to  you  and  it  will  be  for  you  to  say  whether  these  passages  are, or 
are  not  calculated  to  stir  up  racial  feelings.  You  will  find  that  the  intention  of  the 
writer  can  be  gathered  from  the  other  articles.  You  will  see  that  in  his  first  article  he 
frequently  alludes  to  the  alien  rulers  being  white.  What  is  the  object  of  the  reference 
to  the  rulers  being  alien,  and  being  white?  It  can  only  be  intended  to  stir  up  racial 
feeling  between  Europeans  and  Natives  of  the  country  by  pointing  out  to  them  that 
the  white  class  is  acting  in  India  in  a  manner  which  is  directly  hostile  to  the  interests  of 
the  natives.  With  regard  to  the  other  Articles,  1  am  not  going  to  read  the  whole  of 
them  to  you.  Y ou  will  be  able  to  say  if  they  are  unfairly  selected,  because  they  will  be 
put  before  you.  I  only  propose  to  read  any  of  those  particular  passages  to  show  that 
the  object  of  the  writer  was  only  to  attack  the  actions  and  measures  of  Government, 
or  the  policy  of  the  Government  itself. 

Accused: — I  don’t  think  those  articles  can  be  put  in  to  show  intention,  until  such 
time  as  the  other  Articles  are  put  in  and  admitted. 

Mr.  Inverarity:—  Under  section  13  of  the  Evidence  Act  they  are  admissible.  If  the 
Accused  thinks  the  articles  cannot  be  admitted  in  evidence  at  this  point  I  will  not 
read  them  now.  The  Advocate  General  will  read  them  to  you  in  summing  up  the 
case.  There  is  no  charge  against  him  in  respect  to  these  articles.  They  are  only  used  as 
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showing  what  was  in  the  mind  of  the  printer  and  publisher  of  these  Articles  when  he 
published  them.  Section  14  of  the  Evidence  Act  is  the  one  under  which  we  shall 
tender  them  and  we  shall  ask  you  to  use  them  in  this  way.  Section  14,  says  (Reads 
Section  14).  We  say  that  this  Article  is  one  of  extreme  hostility  to  the  Government  as 
a  Government.  You  will  find  the  illustration  to  that  Section  is  exactly  to  the  point 
(Reads  illustration  E.).  There  are  many  other  illustrations  which  are  also  approp¬ 
riate,  but  that  is  the  one  which  is  most  appropriate.  Here  is  a  writer  who  is  charged 
with  defaming  Government  and  I  have*  referred  to  one  article  as  showing  what  is 
The  Accused’s  idea  of  what  is  “Swarajya,”  Gentlemen,  I  have  not  been  too  long.  I  have 
refrained  from  reading  long  judgements  and  long  summings-up.  I  will  leave  those  to 
my  learned  friend  the  Advocate  General  and  to  His  Lordship.  There  are  three 
charges  which  will  claim  your  attention.  Two  of  them  under  Section  124 A  and  one 
under  153 A.  It  might  be  convenient  to  you  to  have  with  you  copies  of  these  two 
Sections.  With  his  Lordship’s  permission  I  will  hand  to  each  of  you,  gentlemen  of 
the  Jury,  copies  of  these  two  Sections  so  that  you  will  be  able  to  see  for  yourselves 
what  the  words  really  are.  The  words  are  so  clear  that  I  don't  think  you  will  want 
anyone  to  explain  to  you  what  they  mean. 

Advocate  General: — I  tender,  my  Lord,  the  sanction  to  prosecute  in  this  case. 
(Exhibit  A.) 

Advocate  General: — We  willtnowcall  the  witnesses  for  the  Prosecution  and  my 
learned  friend  Mr.  Binning  will  examine  them. 

Mr.  Bhaskar  Vishnu  Joshi  was  then  called. 

Evidence  for  the  prosecution 

First  Witness :  BHASKAR  VISHNU  JOSHI 
Examined  by  Mr.  Binning,  Bar-at-Law 

Q.  What  is  your  name? — Bhaskar  Vishnu  Joshi.  Q.  You  are  first  assistant  to  the 
Oriental  Translator?— Yes.  Q.  You  are  a  B.A.  of  the  University  of  Bombay? — Yes. 
Q.  Do  you  recognise  the  signature  of  this  document? — Yes.  Q.  Whose  is  it? — It  is  that 
of  Mr.  H.O, Quinn,  Acting  Secretary  the  Government  Judicial  Department.  Q.  It  is 
the  sanction  to  prosecute  in  the  first  case? — Yes.  Mr.  Binning:  My  Lord,  I  put  that  in. 
His  Lordship:  (to  accused)  Have  you  any  objection  to  this  going  in? — No,  my  Lord;  I 
have  no  objection  to  its  going  in  (Ex  A.) 

Q.  You  see  this  other  document  giving  sanction  for  the  other  prosecution? — Yes. 
Q.  Is  that  the  signature  of  Mr.  Quinn? — Yes.  It  is  dated  16th  June  1908.  Mr  Binning: 
I  tender  it.  (Ex.  B.) 

Mr.  Binning: — I  want  to  show  him  the  signature  at  the  end  of  both  the  documents 
and  ask  him  to  prove  Mr.  Gell’s  signature.  To  witness:  Do  you  recognise  that 
signature? — Yes.  It  i$  that  of  the  Commissioner  of  Police.  Q.  You  produce  this 
newspaper — the  Kesari  of  the  12th  May  1908? — Yes.  Q.  On  page  4  and  5  you  see  an 
article,  which  you  translated? — Yes.  Q.  You  also  see  the  official  translation? — Yes,  I 
do.  His  Lordship:  You  received  that  newspaper  in  the  course  of  your  duty? — Yes, 
my  Lord.  Mr.  Binning:  I  tender  the  newspaper  and  translation.  (Ex.  C.) 
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His  Lordship:  You  translated  the  article.  How  is  it  headed? — It  is  headed  ‘The 
Country’s  Misfortune’.  Mr.  Binning:  You  see  the  other  article  in  the  Kesari  of  the 
9th  June;  did  you  get  it  in  the  course  of  your  duty  as  assistant  to  the  Oriental 
Translator  to  Government? — Yes.  Mr.  Binning:  Will  your  Lordship  direct  that  if 
there  are  any  witnesses  in  this  case  in  Court  they  should  be  asked  to  leave?  Mr. 
Inverarity:  If  there  is  any  witness  assisting  the  Accused  in  his  defence  in  Court,  I 
have  no  objection  to  his  remaining.  It  was  stated  that  Mr.  N.C.  Kelkar  was  helping 
the  Accused  and  was  witness.  Mr.  Inverarity:  I  have  no  objection  to  his  remaining. 
(Ex.  D.) 

Mr.  Binning:  You  see  columns  2  and  4  of  the  article  headed  ‘These  Remedies  are 
Not  Lasting’  in  the  issue  of  the  9th  June? — Yes.  Q.  You  produce  the  Kesari  of  the  12th 
of  May?— Yes.  Q.  You  see  an  article  in  column  3  of  page  5? — Yes.  His 
Lordship:  Where  are  they? — They  came  under  the  ‘Editor’s  Stray  Thoughts’  and 
they  are  3  and  4  of  these  notes.  The  articles  begin  with  “Since  the  commencement  of 
the  bomb  affair”.  Mr.  Binning:  I  tender  this  my  Lord.  The  Accused:  I  object  to  the 
articles  going  in  as  proving  intention.  They  may  go  in  as  showing  the  circumstances 
under  which  the  article  was  written.  I  refer  your  Lordship  to  Mayne’s  Criminal  Law, 
page  522.  In  the  last  Kesari  case  many  articles  were  put  but  not  as  showing  intention. 
What  I  say  is  that  these  articles  can  go  in  to  show  the  surrounding  cirucmstances 
under  which  the  article  was  written  but  they  cannot  be  put  in  to  prove  intention. 

His  Lordship:  This  question  has  been  argued  in  previous  cases,  and  I  shall  admit 
them  for  the  same  purpose  for  which  they  have  been  admitted  in  previous  cases. 
(Ex.  E.) 

Mr.  Binning  to  witness:  Do  you  produce  the  Kesari  of  the  19th  May  and  do  you 
see  a  Marathi  leader  on  page  4,  Columns  4  &  5  and  Column  1  of  page  5? — Yes.  How 
is  it  headed? — A  double  hint.  His  Lordship:  Is  it  an  article? — No,  my  Lord,  it  is  the 
leader.  Mr.  Binning:  I  tender  the  article  and  translation.  (Ex.  F.) 

Q.  Do  you  produce  the  Kesari  of  the  26th  May  1908? — Yes.  Q.  Do  you  see 
columns  3,4,  &  5  of  page  4  and  do  you  find  a  Marathi  leader  in  these  columns 
headed  “The  Real  Meaning  of  the  Bomb.” — Yes.  Mr.  Binning: — My  Lord,  each 
paper  goes  in  with  the  foot-note  showing  that  it  was  printed  and  published  by  the 
Accused.  (Ex.  G.) 

Continuing  after  lunch  Mr.  Binning  proceeded  with  the  examination.  Q.  Do  you 
produce  a  copy  of  the  Kesari  dated  2nd  June  1908? — Yes.  You  see  there  in  columns 
3,4  and  5  of  page  4  a  leader  entitled  “The  Secret  of  the  Bomb’s? — Yes.  Q.  That  came  to 
you  in  the  course  of  your  duty? — Yes.  Mr.  Binning:  I  tender  that,  my  Lord,  with  the 
official  translation.  (Ex.  H.) 

Mr.  Binning:  ‘There  is  only  one  more.  I  show  you  Ex.  D  in  this  case.  The  Kesari 
of  the  9th  June  and  in  the  2nd  and  3rd  Columns  of  page  5  do  you  see  an 
article? — Yes.  Q.  Is  it  a  leading  article? — No,  it  is  amongst  \  “Stray  thoughts  of 
Editor.”  Q.  What  note  is  it? — It  is  note  No.  1 1  and  begins  “the  English  are  openly  an 
alien  Rule”.  Mr.  Binning:  I  put  in  the  article  and  translation.  .  (Ex.l.) 

His  Lordship: — Does  the  Accused  wish  to  ask  the  witness  any  question? 
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Cross-Examination  of  the  witness  by  Mr.  Tilak 

The  translations  that  you  have  put  in,  have  you  made  them  yourself? — They  are 
High  Court  translations,.  Can  you  vouch  for  their  accuracy? — The  originals  are  not 
here  but  I  can  vouch  for  their  accuracy.  Have  you  compared  them  yourself  with  the 
original? — Yes,  I  have.  His  Lordship:  All  of  them? — No  my  Lord,  one  I  did  not  get. 
His  Lordship:  Which  was  that? — That  was  of  the  26th  of  May.  Excepting  that  one  I 
compared  them  all.  His  Lordship:  That  is  Ex.  G.Q.  Did  you  translate  all  of  them 
before? — Yes.  Q.  Did  the  two  translations  differ? — My  translations  differ  in  minor 
respects  from  those  of  the  High  Court.  You  have  before  you  the  High  Court 
translation.  Is  it  to  be  preferred  to  yours? — Yes>in  most  cases.  Q.  Have  you  got  your 
own  translations  with  you? — No.  Mr.  Branson  intimated  that  they  had  been  sent 
for.  His  Lordship  to  Accused:  Which  translation  do  you  want? — The  original 
translation  of  the  article  of  12th  May.  Q.  Now  take  the  original  translation  Ex.  H 
dated  2nd  June  1908.  Is  that  the  official  translation? — Yes.  Q.  Can  you  give  us  the 
date  of  the  translation? — I  cannot  remember.  Q.  You  have  said  that  you  have 
translated.  Can  you  not  give  the  date? — No,  I  do  not  remember.  Q.  Can  you  tell  me 
that  that  was  the  translation  before  Government  when  Government  gave  sanction 
to  prosecute? — No,  I  cannot  say  that.  Q.  At  all  events  it  was  prepared  before  the 
case  came  before  the  Magistrate? — I  am  not  authorised  to  say  anything  about  that. 
Q.  You  put  a  translation  in  the  Magistrate’s  Court? — Yes.  Q.  So  it  was  made  before 
the  25th  of  June?  That  was  the  date  of  the  Magistrate’s  proceedings.  So  it  was 
prepared  before  that  date.  (The  original  translation  made  by  Mr.  Joshi  was  handed 
to  him  and  Mr.  Tilak  continued  his  cross-examination.)  How  do  you  translate ^TT% 
TcN"?  The  country’s  misfortune.  How  do  you  translate  fNwr? — European 

Ladies.  In  the  official  translation;  what  is  the  translation  of  innocent  white  ladies? — 
^fr^TQ.  What  does  mean  in  Marathi?  Can  it  be  translated  in  any  other  way? — I 

do  not  know.Q.  Does  it  apply  to  complexion  or  colour? — I  do  not  understand  the 
difference.  Q.  Could  you  say  Titft  — No.  Q.  Which  translation  would 

give  the  sense  better?  “White”  or  “European”  ladies? — Both  would  convey  it  better. 
Q.  Better?  Equally.  The  only  thing  is  that  the  word  white  is  more  comprehensive.  Q. 
How  can  white  be  more  comprehensive?— I  cannot  answer  that  question.  Q.  Then 
you  translate  it  yourself  as  European? — Yes.  I  put  in  the  marginal  note  that  it 
literally  means  white.  Q.  You  translate  the  word  with  a  marginal  note  showing 
that  the  literal  meaning  is  white?— Yes.  Q.  In  your  official  capacity  you  are  required 
to  read  the  vernacular  papers? — Yes.  Q.  in  expressing  current  political  ideas  many 
new  words  have  to  be  coined  in  Marathi?  His  Lordship:  In  expressing  what? — The 
Accused:  Modern  Political  Ideas;  (to  witness)  and  sometimes  in  order  to  clear  up  the 

meaning  newspaper  writers  insert  the  English  words  after  the  Marathi 

% 

translation? — Yes.  Q.  Just  a  few  lines  below  that  phrase,  you  find  (reads  from  the 
Marathi).  After  using  the  word  it  is  the  practice  to  write  afterwards 

“Bureaucracy”? — Yes.  Q.  What  does  that  English  word  stand  for  according  to 
you? — srftorft  Not  for  white  Official  Class? — No.  What  does  T*f  mean 

in  English? — Official  Class.  And  if  you  have  to  join  the  idea  to  “ruling  class”  could 
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you  express  it  if  you  say  TFHTeRff  3tfy ^  f|  will  that  do? — Yes;  it  may  mean 
English  Official  Class.  If  you  want  a  synonym  for  3(fWiO  will  it  do  if  you  express 
it  by  English? — It  will  express  the  idea  in  constructive  manner.  It  will  not  be  a 
synonym,  lor  it  will  express  the  matter  in  another  way.  Q.  In  another  way? — Yes. 
We  say  ( 1 )  VtU  arftolft  spf  )2—  spf  )3—  sprf  )4— <1  ^ 

stfTOrft  do  they  mean  Bureaucracy? — No.  not  bureaucracy,  His  Lordship: 
There  are  four  expressions:  do  you  mean  the  same  thing  or  different  things? — They 
mean  the  same  thing  but  not  bureaucracy.  His  Lordship:  Then  what  do  they 
mean? — They  mean  (1)  Ruling  Official  Class  (2)  White  Official  Class  (3)  English 
Official  Class  &  (4)  Official  Class  in  power.  Q.  You  have  said,  you  have  rendered 
bureaucracy  by  — No.  the  adjective  is  superfluous.  Q.  Class  of 

officials  merely? — The  (British)  Class  of  official.  Q.  What  is  the  meaning  of  the  letter 
syllable  in  the  word  I  am  not  well  practised  in  the  terminol¬ 

ogy.  Q.  Does  it  mean  ruling  official  class?  No.  Q.  The  word  bureaucracy,  does  it  not 
convey  the  idea  of  ruling  Class? — No,  I  do  not  think  so.  Q.  You  don’t  know? — No. 
Q.  In  the  word  Aristocracy  does  ‘cracy’  convey  any  idea  of  ruling  class?  I  cannot  tell 
you  the  meaning  of  Aristocracy.  Q.  My  question  is,  does  this  convey  the  idea  of  the 
ruling  Class? — No.  Q.  Does  the  word  Plutocracy  convey  the  idea  of  ruling? — 1  do 
not  know.  Q.  Do  the  word  srfyTTff  oRf  convey  the  idea  of  both  Europeans  and 
Natives? — “Officials”,  and  “Class.”  Q.  Do  the  words  include  both 
Europeans  and  Natives? — Yes.  Q.  If  you  want  to  confine  it  to  Europeans  it  would 
have  to  be  qualified  by  an  adjective? — Yes.  Q.  How  do  you  translate  the  word 
Despotism? — Q.  How  do  you  translate  the  word  tyrannical? — 
4/i4f  Q.  How  do  you  translate  the  word  oppressive? — 4^41.  Q.  How  do  you  translate 
the  word  coercive? — Where  does  it  occur?  1  do  not  want  to  be  examined  in  English 
words.  His  Lordship:  Do  you  not  know  the  Marathi  meaning  of  the  word 
Coercive? — Yes.  “Then  give  it.”  Witness: — Coercive  also  means  Q.  How 

would  you  translate  the  word  repressive?  I  cannot  give  meanings  of  all  kinds  of 
words  off  hand.  I  will  be  able  to  give  them  better  with  a  dictionary:  There  are  shades 
of  differences  in  meanings.  His  Lordship:  Give  the  meaning  if  you  know  and  then 
you  can  refer  to  the  dictionary.  What  is  the  Marathi  word  for  repressive?— There 
may  be  different  words;  I  may  give  one  of  them. 

His  Lordship:  give  the  ordinary  meanings  of  the  word  repressive.  Witness: 
cisM^Tr^t  is  the  noun,  and  ^TSTT^t,  T3T3ll£Hl  the  adjectives.  Q.  This  is  a  newly 
coined  word? — Yes.  His  Lordship:  You  say,  it  is  a  new  word? — Yes  my  Lord,  it  is  a 
coined  word.  Q.  You  say  “Julmi”  can  be  rendered  by  tyrannical,  despotic  or 
oppressive? — Yes,  but  in  every  context  we  must  choose.  It  may  be  in  different 
contexts.  Q.  Not  except  according  to  the  context?— That  you  may  do  if  you  like.  Q. 
Now  in  describing  the  situation  of  a  country  in  what  sense  is  the  word  despotic 
used? — Where  it  is  ruled  by  a  despot.  His  Lordship:  How? — When  it  is  ruied  by  a 
despot  or  by  despotic  officials.  Q.  Is  there  any  difference  between  despotic  officials 
and  tyrannical  officials  or  between  despotic  monarch  and  tyrannical  monarch? — 
There  may  be,  I  am  not  aware  of  these  minute  differences.  Q.  According  to  your 
opinion  despotic  monarch  is  the  same  as  tyrannical  monarch? — Yes,  as  far  as  I  can 
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say.  I  have  no  dictionary  with  me.  Q.  Have  you  ever  come  across  the  expression  “A 
despotic  rule  need  not  necessarily  be  tyrannical”? —  I  have  not.  His  Lordship: 
What? — I  do  not  remember  to  have  come  across  any  such  expression.  Q.  Now 
suppose  I  give  you  that  expression.  Will  you  translate  it  in  Marathi?  “A  despotic  rule 
need  not  be  necessarily  tyrannical”  — vsmh!  wif^  ^  *11$.  Q. 

How  will  you  translate  Aristotle’s  dictum  “Tyranny  is  the  perversion  of 
Monarchy”?— Q.  I  will  take  the  words 
aristocratic,  absolute,  arbitrary.  How  are  these  words  rendered  in  Marathi?  Abso¬ 
lute,  translate  that? — ^fHqfad.Q.  Arbitrary? — I  cannot  give  you  one  word  for  that. 
Q.  Never  mind,  give  your  rendering? — Should  I  not  be  allowed  to  use  my  diction¬ 
ary?  I  may  otherwise  be  giving  incorrect  meanings.  I  can  explain  the  word  arbitrary 
better  in  English  than  in  Marathi.  His  Lordship:  Give  what  you  know.  Witness:  I 
cannot  give  one  word.  His  Lordship:  Explain  it  in  Marathi.  Witness:  I  can  explain  it 
better  in  English.  I  may  have  to  give  more  than  one  word.  His  Lordship:  Give  them. 
Witness:  3RT  or  is  the  Sanskrit  word.  His  Lordship:  Now  we 

have  autocratic? — It  is  also  ^fd^ifad.What  is  uncontrolled? — It  is  also 
What  is  irresponsible? — There  is  no  more  word.  How  will  you  translate 
imperialistic?— di^Ml.  Now  how  will  you  translate  a  sentence  like  this? — 
His  Lordship:  I  do  not  wish  to  hamper  your  Cross  Examination  but  I  want  to  know 
if  in  the  article  there  is  a  description  of  despotic  rule  and  the  question  is  how  are  these 
things  to  be  translated.  Do  you  dispute  the  translations?  Accused — Yes  my  Lord, 
these  words  have  been  mistranslated  and  even  the  official  translation  is  wrong. 

Q.  How  will  you  translate? —  “The  Government  of  India  is  a  despotism  tempered 
by  public  opinion  in  England”? — 

TRT  3{\%.  Q.  What  is  the  translation  of  the  word  — Turnheaded.  How 

will  you  translate  the  word  fanatic? — There  is  not  one  word.  Q.  Supposing  you  want 
to  coin  a  word: — I  can  give  you  a  hundred  words  which  would  convey  the  same 
idea;  the  word  is  Ghazi.  Q.  Even  if  it  is  different  from  its  regular  meaning? — I  have 
translated  as  Ghazi. 

Q.  Deprived  of  its  religious  significance  how  will  you  translate? — I  do  not  know. 
His  Lordship:  What  do  you  say  of  a  man  who  is  called  a  fanatic?  — or%^T 
might  do.  Will  you  translate  —Violent-headed  man.  Do  you  know  that 

is  a  felon? — I  have  not  come  across  that.  Q.  Can  you  give  us  the  meaning  of 
the  word  in  Sanskrit:  who  are  called  in  Sanskrit? — I  do  not  know.  Accused: 

There  is  a  Sanskrit  dictionary.  Witness:  What  do  you  want  to  know? —  You  will 
find  in  the  persons  mentioned  there  that  felons  are  one  of  these? — There  is  the 
phrase  given  there.  Q.  I  want  to  know  what  are  3TRPTPfl\  There  are  six  classes 
mentioned  in  dictionaries.  Poisoners,  persons  infatuated  with  weapons,  person§ 
crazy  with  wealth,  persons  who  deprive  a  man  of  his  wife. — Yes  these  may  be  known 
as  3imdl4f  His  Lordship:  What  dictionary  is  that?  Sanskrit  into  English  by  Waman 
Shivaram  Apte.  Q.  Then  3nciai4)  is  a  stronger  word  than  HI  ? — Yes.  Q.  It  might 

be  borrowed  in  Marathi? — Yes,  but  not  necessarily  in  the  same  sense  that  most 
people  use  it.  Molesworth  gives  the  word  3tldai4)  as  a  violent  tumheaded  man.  Q. 
You  have  said  in  one  place  that  Molesworth’s  is  an  antiquated  dictionary?  If  we 
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want  a  stronger  word  than  the  Marathi  form  then  we  go  to  Sanskrit.  The  one  is 
stronger  than  the  other? —  (No  reply  from  witness).  His  Lordship  :  Is  one  form 
stronger  than  the  other?  I  would  with  due  respect  ask  your  Lordship  to  decide  it 
yourself.  Q.  In  ordinary  writing  3nacil4t  conveys  the  more  forcible  idea? — Yes.  But 
very  few  people  will  understand  the  word  It  is  not  Marathi.  Q.  Do  you 

know  we  often  quote  this  verse  &c.,  Manu  VII.  41? — It  is  generally  quoted. 

I  am  not  aware  that  is  frequently  quoted.  Q.  In  this  country  the  word  is  rendered 
felon? — Yes,  along  with  some  other  words.  Q.  Is  not  felon  a  stronger  word  than 
fanatic? — I  cannot  judge  of  these  fine  distinctions.  It  would  be  very  risky  to  judge.  Q. 
You  know  that  in  writing  on  modern  political  matters  we  have  to  coin  different 
words  to  express  different  meanings? — Yes.  Q.  Sanskrit  words  have  to  be  borrowed 
to  coin  suitable  words  for  English  expressions  as  there  are  no  Marathi 
equivalents? — For  the  matter  of  that  in  industrial  and  scientific  departments  very 
many  words  have  to  be  coined.  Q.  How  will  you  express  in  Marathi  the  following 
words.  State? — or  Government? — WR,  or  if  the  abstract 

meaning  is  intended  I  cannot  give  the  equivalents  of  each  of  these  words.  I 

cannot  go  into  the  subtle  differences  of  these  words.  Q.  Can  administration  be 
referred  to  as  tKem? —  No.  Q.  rule  is? — TF5*L  Q.  Sway  is? — or  3R^T.  Take  these 
three  English  words,  (1)  Manliness  (2)  Vigour  &  (3)  Sense  of  honour,  as  qualities  of 
a  living  or  roling  nation.  How  would  you  translate  Manliness?—  ■hsMIh^II  or  hI . 
Vigour? — Sense  of  honour? — sif^RPT.  Q.  Is  not  the  abstract  word  for 
sense  of  honour? — No.  means  a  different  thing  altogether?  Q.  Is  it  never  used  for 
sense  of  honour? — I  have  not  heard  it  so  used.  Q.  Neither  in  Sanskrit  nor  in 
Marathi? — I  do  not  know  Sanskrit.  Q.  And  you  won  the  Jagannath  Shankarset 
Sanskrit  Scholarship?  How  would  you  render  this:  T  — I  am  not  aware 

that  it  means  sense  of  honour.  I  would  translate  it  energy,  spirit.  Q.  One  who  would 
not  brook  insult.  cM+4)  is  a  man  who  would  not  brook  insult?— I  would  translate  it 
as  a  spirited  man.  Q.  Will  you  please  render  this  T  & 

c.? — I  cannot  translate  that.  His  Lordship:  What  do  you  understand?  Witness:  I 
understand  the  meaning  and  know  the  construction,  but  can  not  translate  it.  Q. 
Then  you  know  it? — That  is  another  matter.  Witness — Your  Lordship  will  know 
that  it  is  a  Sanskrit  sentence,  I  may  translate  it  tomorrow  if  you  give  me  time.  Q.  You 
can  translate  Marathi  sentences,  can  you  not?  How  do  you  translate  thisT eta  *4) 

7TT  h hc?i  ?— That  is  also  Sanskrit.  It  is  full  of  Sanskrit.  Q.  I  have  given  you 
Marathi  words? — I  know  that  it  is  a  Marathi  rendering  of  the  Sanskrit.  Q.  Do  you 
know  that  it  occurs  in  the  4th  Standard  Reading  Book? — I  cannot  say.  His 
Lordship:  You  can  ask  necessary  questions  but  do  not  ask  unnecessary  questions. 
Q.  How  will  you  render  the  word  Hell M ? — Indignation.  Q.  How  will  you  render  the 
words:  — Afflicted  with  sorrow.  Q.  Not  indignant  by  sorrow? — No. 

Afflicted  with  sorrow.  Q.  How  wou|d  you  render  the  word  Passionate  anger. 

That  is  the  meaning  given  in  the  dictionary  I  am  using.  Q.  You  must  stick  to  the 
dictionary  whether  it  suits  context  or  not? — No.  I  do  not  mean  that  I  am  guided  by 
the  dictionary.  Q.  How  will  you  render  the  word  3TT^T? — Vehemence.  It  also  means 
angry  passions,  passions  of  rage.  Mr.  Tilak:  I  do  not  want  you  to  read  from  the 
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dictionary.  Mr.  Tilak:  I  think  that  might  go  down  in  the  evidence.  Q.  To  which 
dictionary  do  you  refer? — I  have  used  three  dictionaries  for  the  rendering  of  the 
words  of  this  article  namely  Molesworth,  Candy,  Apte  and  Monier  Williams  but  the 
latter  very  rarely.  Accused — Apte’s  is  the  dictionary  I  gave  you  just  now?— Yes.  Q. 
Of  the  renderings  you  have  given  in  translations  from  the  dictionaries  you  selected 
the  best?— Yes.  Q.  New  meanings  are  being  assigned  to  words,  did  you  take  care  to 
look  to  that? — Who  is  assigning  them?  Mr.  Tilak:  the  writer.  Q.  If  the  writer  wanted 
to  assign  new  meanings  to  the  words  you  do  not  care  about  that? — I  do  not  know 
the  writer’s  mind.  I  do  not  care  about  it.  Q.  And  yet  you  know  that  good  many 
words  have  to  be  coined  in  Marathi  to  express  new  ideas? — Yes,  I  know  that.  Q. 
Take  the  article  of  9th  June  in  the  original.  How  will  you  translate  this  in 
Marathi? — “The  Evil  Genius  haunting  the  man”<P^«tfe,  ^TTWT^Tf  MlShb) 

Q.  Evil  Genius  is  Wi.  How  will  you  translate  the  words? — Evil 

Genius  means  TT  His  Lordship:  How  did  you  translate  first? — T5T  .  Q.  Genius 
in  the  sentence  is  spirit,  e.g.  the  one  that  followed  Socrates?  Please  give  the  definite 
meaning  of  this  TTFT  ^TcT  A  fiend  haunted  or  pursued 

Socrates.  Q.  In  the  translation  would  an  evil  genius  haunted  Socrates  be  better?— 
What  evil  genius?  Ordinary  evil  genius  or  his  ow7n  evil  genius?  His  Lordship: — Can 
it  be  translated  like  that? — Yes,  it  may  be  translated  as  evil  genius.  Q.  In  the  second 
sentence  in  the  article  we  have  ^TrT  TTT  &c.  Can  that  sentence  be 

rendered  “The  evil  genius  of  repression  seizes  the  Government  of  India  every  five  or 
ten  years?”- — Seizes  is  a  free  translation,  it  means  catches  hold  of.  Q.  of  What?  The 
body  of  Government? — It  is  a  free  translation.  Q.  How  do  you  translate  seize  in 
Marathi?—  £FTtQ.  is  not  seized? — It  is  a  fabricated  meaning.  Q.  Two  or 

three  lines  below  we  find  ^  slk’f  What  does  mean?- — Do  you 

want  the  literal  meaning  or  the  intended  meaning?  It  is  not  used  in  its  literal  sense 
but  in  its  suggestive  sense.  It  may  mean  haunted  persons.  Literally  it  means  one 
versed  in  incantations  or  one  who  recites  charms.  Q,  Refer  to  the  official  translation; 
it  is  stated  in  the  marginal  note  that  a  Mantra  is  a  Vedic  text?— Yes  versed  in 
incantations  also  means  one  versed  in  Charms  or  Vedic  Mantras.  Q.  In  what  sense 
does  the  w  riter  use  it,  Vedic  Mantra  or  Charm?— It  means  a  reciter  of  Charms  or  the 
Vedic  Mantras.  Q.  Here  it  does  not  mean  that?  Translate  Who  has  fallen 

from  his  vows,  or  his  observances.  Q.  Does  it  mean  that  you  have  to  keep  up  this  in 
order  that  the  Mantra  may  be  effective? — Yes.  Q.  In  the  official  translation  it  is 
“abjured  their  ideals?”— It  is  the  suggestive  sense.  Q.  Is  it  correct  according  to  the 
context?  Does  it  correctly  represent  the  context? — Yes,  I  think  it  does.  Q.  After  the 
same  line  we  have  ’Hook.  What  is  your  rendering  of  that? — Fiends  swarming 
everywhere.  Q.  In  the  Marathi  it  is  and  refers  more  to  action  than  to 

numbers? — To  both.  Q.  According  to  the  context  to  both?  How  can  that  be?— I  can¬ 
not  say.  Q.  Cannot  it  be  rendered  actively  ardent  or  ardently  active? — It  is  very 
far-fetched.  Q.  Is  it  not  correct  in  a  far-fetched  manner?  Down  below  you  have  the 
word  sfew.What  does  that  mean? — Infatuation  of  the  mind.  Q.  How  would  you 
render  in  Marathi  “error  of  judgment”?— I  shall  have  to  coin  a  word,  it  will  take 
some  time.  His  Lordship: — If  you  were  asked  to  translate  error  of  judgment  in 
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Marathi  how  would  you  do  it? — I  must  take  some  time  to  think.  The  idea  is  very 
complicated.  There  is  no  Marathi  word  for  “judgment.”  “Error”  1  can  translate,  but 
Error  of  judgement  is  without  care,  thought  and  deliberation:  I  cannot  translate. 
Q.  If  we  cannot  find  a  real  word  for  that  we  have  to  use  a  coined  word  for  it. 
We  newspaper  writers  cannot  wait.  Suppose  you  have  to  write  an  article  in  a  hurry 
would  you  be  able  to  spare  time  to  find  a  word? — I  am  not  a  writer  of  articles. 
Q.  Will  you  be  able  to  give  us  the  word  to-morrow? — Yes,  I  shall  try.  Q.  A  few  lines 
below  you  find'  How  will  you  render  — Became  fatuous. 

Q.  Use  the  verb  for  the  word  do  not  translate  it  by  two  words,  use  the  verb? — The 

literal  meaning  is  “discharged  from  its  place.”  Not  moved  in  a  wrong  direction? — 
No.  1  cannot  say  that.  Q.  Now  I  put  it  to  you,  can  it  not  be  erred  in  their 
judgment? — No.  Q.  How  do  you  render  the  word  “Decentralization  of  power”? — 
3lfWi Q.  On  the  other  page  just  about  the  middle  we  have  ^TcfNT 

^TPT  WSF  cEFT ^ cPTTC lipid.  It  is  in  the  second  column. 
The  English  translation  at  the  bottom  of  page  2,  seven  or  8  lines  from  the  bottom. 
Can  it  not  be  rendered  by  decentralization? — No  “Decentralization”  would  not  suit 
the  context.  Q.  I  have  said  and  not  What  is  the  difference  between  the 

two? — The  difference  between  the  two  is  that  f^Hlufl  has  been  used  in  the  sense  of 
general  decentralisation  but  not  die'll.  Q.  Is  decentralisation  used  here  as  a  coined 
word? — Yes.  His  Lordship:  What  is  the  coined  word  STfWKfd^Hi^.  It  is  a  coined 
word.  Q.  It  can  never  be  rendered  dky<[l? — I  cannot  say.  His  Lordship:  It 

cannot  be  rendered  by  the  word? — No,  I  do  not  think  so. 

Case  adjourned  till  Tuesday  14th  July 

Second  Day 
Tuesday  14th  July  1908 

The  Jury  having  answered  to  their  names,  Mr.  Tilak  addressed  His  Lordship  and 
said: — 

May  I  mention  a  matter,  Your  Lordship?  Some  compositors  and  printers  have 
been  summoned  here  from  my  press  at  Poona  and  I  believe  they  are  required  to  give 
evidence  as  to  my  being  Printer  and  Publisher  of  the  “Kesari”  1  have  already  admitted 
that  before  the  Magistrate.  These  men  have  to  get  the  Paper  out  and  if  they  are 
summoned  for  me  and  not  for  some  other  purpose  I  suggest  that  they  might  be 
discharged. 

His  Lordship:— I  have  no  doubt  the  Advocate  General  will  release  them  as  soon 
as  he  can. 

Mr.  Branson: — The  accused  has  not  admitted  in  the  Magistrate’s  Court  or 
anywhere  else  that  he  is  Printer  and  Editor  of  the  “Kesari”.  If  he  will  do  so  now  it  will 
save  a  lot  of  time. 

His  Lordship: — 1  do  not  think  it  advisable  to  have  that  statement  made  before 
the  proper  time. 
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Mr.  Branson:  If  I  get  the  names  of  these  particular  witnesses,  I  will  call  them  as 
soon  as  I  can. 

Accused: — Offered  to  supply  the  names.  Examination  of  witness  Joshi 
continued: — 

You  remember  you  told  us  yesterday  that  the  Marathi  in  the  original  for  Decen¬ 
tralisation  could  not  have  meant  Decentralisation.  I  show  you  an  article  in  the 
“Kesari”  dated  17th  March  on  Decentralisation. 

Advocate  General: —  Do  you  propose  to  put  in? 

His  Lordship  to  accused: — I  ought  to  tell  you  what  the  result  of  your  doing  so  will 
be.  If  you  put  in  anything  that  you  have  used  during  the  course  of  cross-examination 
you  will  be  deprived  of  the  right  of  replying  to  the  Counsel  for  the  prosecution. 

Q.  Take  the  following  sentence: — do  the  words  convey 
the  same  meaning? 

No  answer  from  the  Accused. 

His  Lordship: — Are  they  used  there  in  the  sense  of  decentralisation  of  power? 

A.  It  means  I  think  apportionment  of  power. 

Q.  It  does  not  mean  decentralisation? 

A.  I  cannot  say  now. 

His  Lordship: — Why  cannot  you  say  now?  Will  you  say  what  you  think? 

Witness: — They  are  used  to  both  as  apportionment  of  power  and  decentralisa¬ 
tion  of  power. 

Advocate  General  to  Accused: — You  are  reading  from  the  same  article?  I  do  not 
want  to  raise  any  unnecessary  objections  but  you  must  not  make  use  of  the  article,  it 
is  something  not  before  the  Court. 

His  Lordship:— He  is  using  the  writing  for  the  purpose  of  cross-examination. 

Advocate  General: — With  due  deference  to  your  Lordship,  I  do  not  think  he  can 
do  it  in  that  way. 

His  Lordship: — Supposing  he  proposes  to  show  some  of  his  writings  to  the 
witness  for  the  purposes  of  cross-examination  is  he  not  entitled  to  use  the  article? 

Advocate  General:  1  am  not  aware  of  any  provision  of  the  Evidence  Act  or  of  any 
law  which  entitles  him  to  do  that. 

His  Lordship  to  accused: — Perhaps  it  will  be  as  well  to  put  the  witness  supposi¬ 
tious  sentences  and  examine  him  on  them: 

Accused: — Yes  my  Lord  I  will  put  hypothetical  ones. 

Q.  If  you  have  a  sentence  like  this  what  does  it  mean:  *k<*K 

A.  The  apportionment  of  power  between  the  Provincial  Government  and  the 
Supreme  Government. 

Q.  Take  the  Official  translation  of  the  article  of  the  12th  of  May  and  the  original. 
In  the  original  you  see  How  do  you  translate  it? 

A.  The  Country’s  Misfortune. 

Q.  Now  come  to  the  5th  line  of  the  translation.  You  find  the  words  “inspire  many 
with  hatred,”  how  do  you  translate  hatred? 

A— Pd^FT. 
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Q — And  how  do  you  render^? 

A — It  means  hatred  or  enmity. 

Q — Is  there  any  difference  between  frld«+>| <|  and  ? 

A — There  is  no  difference?  One  is  a  Sanskrit  word. 

Q— And  the  other  H<iS  ? 

That  is  a  Marathi  word. 

Q — Does  not  IckTkl  mean  disgust  in  Marathi? 

A— I  cannot  say.  I  have  not  referred  to  the  dictionary  in  making  your 
translation? 

Q — But  did  not  you  refer  to  the  dictionary? 

A — I  cannot  remember. 

Q — Refer  to  the  word  fdeTI  <\  at  page  379  of  Candy’s  Dictionary,  is  the  meaning 
given  there  as  hatred? 

A— No. 

Q — While  “disgust”  is;  “a  feeling  that  produces  disgust.” 

A — The  words  scorn  or  scorning  also  appear. 

Q— It  produces  equally  dislike  or  disgust? 

A — You  are  reading  the  adjective  not  the  verb. 

Q— What  is  your  edition?  When  was  it  published,  in  1857? 

A— Yes. 

Q — We  are  both  looking  at  the  same  edition.  You  do  not  read  it  as  feeling  of 
disgust? 

A— No. 

Q — Look  3  or  4  lines  further  down  “the  obstinacy  and  perversity  of  the  white 
official  class.”  What  is  the  original  word  for  obstinacy  in  Marathi? 

A— Fg. 

Q — And  for  pervesity? 

Q.  Then  and  T7TW  are  the  original  words.  Are  not  these  words  synonymous 
and  used  to  make  the  sentence  more  emphatic? 

A.  I  cannot  say. 

Q.  There  are  two  words  which  are  nearly  synonymous  and  are  used  for  the 
purpose  of  emphasis,  do  you  admit  that? 

A.  No,  there  is  the  conjunction  “and”  between  the  two  words;  otherwise  it  should 
have  been  “or”. 

Q.  You  say,  cannot  be  rendered  as  stubbornness  or  obstinacy?  Cannot  it  be 
translated  as  stubbornness? 

A.  Nojthe  word  cannot  be  used  in  the  sense  of  stubbornness  or  obstinacy. 

His  Lordship — Can  it  be  rendered  stubbornness? 

Q.  What  would  be  necessary  to  make  it  stubbornness? 

A.  I  cannot  say. 

Q.  Suppose  I  add  the  words  <5<.ms  then  would  it  mean  stubbornness? 

A.  No. 

Q.  Could  the  meaning  of  the  lineF^fT^T  read  stubbornness  perversity? 
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A.  I  do  not  think  so. 

Q.  Please  look  at  the  article  of  19th  May  headed  “A  Double  Hint”,  see  the 
translation  on  page  3,  25th  line  “when  several . attempts.” 

Q.  Turn  to  the  article  of  12th  May,  see  the  words  “But  the  dispensations  of  God 
are  extraordinary”.  What  do  you  make  extraordinary  in  Marathi?  A. 

Q.  What  do  you  make  ?  A.  Appointment  of  determination  or  destination. 

Q.  How  is  it  derived?  A.  It  is  derived  fromftpPT.  Q.  It  is  a  reduplication  of^T— 

A.  That  is  not  the  meaning  here?  Q.  You  don’t  think  it  can  be  better  rendered  by  rules?  A. 
Rules  will  not  do.  Q.  Can  it  be  rendered  by  the  ways  of  God  are  strange?  A.  Yes,  it 
would  do  equally  good.  Q.  Better?  A.  I  do  not  say  better  but  equally.  Q.  What  is  the 
meaning  of  A.  Overbearing.  Q.  Rude?  A.  Yes.  Q.  It  is  used  an  insulting,  can 
we  say  impatiently?  A.  Yes  it  might,  I  cannot  say.  Q.  Not  impudently^  ?  A.  I 
cannot  say  offhand;  it  may  do.  Q.  You  said  just  now  impatiently  would  do?  A.  I  said 
I  could  not  say  offhand.  I  do  not  know  the  shades  of  meaning.  Q.  Look  at  a  sentence 
“patience  of  humanity”;Would  “human  patience”  do?  A.  It  might.  Q.  What  is 
?  A.  It  may  be  used  a  humanity.  Q.  Would  you  say  the  humanity  of  the 
English?  It  is  either  an  abstract  or  collective  noun.  Q.  It  may  be  equally  well 
represented  that  way?  But  not  literally.  Q.  What  is  SjW?  A.  Excited,  agitated  or 
exasperated.  Q.  How  did  you  translate  it?  A.  As  exasperated.  Q.  Turn  to  the 
sentence  “inebriated  with  the  insolence  of  authority”  what  is  RT?  A,  Insolence.  Q. 
And  A.  Inebriated.  Q.  Does  mean  blind  or  inebriated?  A.  I  do  not  know 
without  looking  at  the  dictionary.  Q.  What  is  £p?  A.  Blind  or  dimmed  or  dulled 
vision;  intoxication  is  the  second  meaning?  Q.  What  isR3?  A  Arrogance,  haughti¬ 
ness,  Q.  What  is  the  primary  meaning?  A.  meaning?  I  do  not  know.  I  know  that  it 
means  arrogance  and  haughtiness  literally.  Q.  How  do  you  render  ? 

A.  Blinded  by  the  intoxication  of  power.  Q.  How  do  you  render  Monopoly?  A. 

h cfri I  Q.  Would  do?  A.  Yes  it  would  be  a  free  rendering;  but 

it  would  not  express  the  meaning  properly  or  accurately.  Q.  How  do  you  render  TT# 
HTdl ?  A.  Whole  control.  Q.  How  do  you  render  31% IITeTRtfftT T^FTR^t?  A.  This 
cannot  fail  to  happen  .  Q.  It  cannot  but  be  so  will  be  a  proper  translation?  A.  It 
would  be  a  free  rendering.  Q.  How  do  you  render  3f%  A. 

This  cannot  but  be  so.  Q.  His  Lordship:  What  is  the  correct  translation?  A.  ‘This 
cannot  fail  to  be  so.’  Q.  Give  me  the  Marathi  for  Embark.  It  occurs  in  the  sentence 
“cannot  fail  to  embark”  on  page  2?  A.  Q.  Is  not  “embarking”  high  flow 

rendering  for  T^pf  Ft%?  A.  It  is  the  dictionary  meaning.  Q.  How  do  you  render 
cT%  A.  As  you  sow  so  it  grows  or  germinates.  Q.  Translate  WT 

A.  As  the  seed  so  is  the  sprout.  Q.  How  do  you  translate  ? 

Q.  How  would  you  translate  ft i 3U%?  A.  This  woman  is 

something  of  termagant.  Q.  In  this  sentence  is  not  the  wordftlT^tT  domineering?  A. 

I  cannot  say  without  referring  to  the  dictionary.  Q.  How  do  you  translate  this 
ftTT#T,  h^?  A.  Headstrong,  reckless,  termagant.  Q.  How  do  you  translate 

this  (reads  from  Molesworth.)  ftTT%T  3n%T?  A.  The  authorities  have 

become  reckless.  Q.  Reckless  or  domineering?  A.  No,  not  domineering.  Q.  Take  this 


how  would  you  render 


A.  Blustering,  boasting, 
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headstrong,  (j.  And  ?  A.  High  handedness,  as  in  the  High  Court  translation. 
Q.  Take  ftk'4k.  Has  that  an  allied  meaning?  A.  I  cannot  say;  it  has  an  allied 
meaning  to  .  Q.  Translate  domineering  into  Marathi.  A.  FW  ^mP^IKI 

Q.  Domineering  would  not  be  TO  R^IKI  ?a.  No,  that  would  be  different.  Q.  Is 
ftk'jfUHun  Lording  it^over?  A.  I  do  not  know.  Q.  Will  you  translate  Lording  it  over? 
A.  or3TOT^M^«iKi.  Q.RTR9  RRf.  Is  *R>R ‘saying’ or  ‘mistaking?’ A. 
The  literal  meaning  is  saying.  Q.  Mistaking  will  do  for^^R?.  A.  No  the  meaning  is 
saying  and  not  mistaking.  Q.  ^fr^T^RR  is  a  common  illustration  in  Sanskrit  or 
Marathi?  A.  It  may  be  in  Sanskrit  but  not  in  Marathi.  Q.  Translate 

A. He  ate  salt  thinking  he  was  eating  sugar.  Q.  T ranslate  W  RET 

A.  Do  not  beat  me  thinking  I  am  a  thief.  Q.  It  would  not  mean  “mistaking”  me  for  a 
chief?  A.  It  may  mean,  in  a  far  fetched  way,  “under  the  belief”  or  “mistaking  for”.  Q. 

is  omitted  from  the  High  Court  translation;  it  is  used  to  show  intensity?  A. 
It  is  only  an  eloquent  expression.  I  have  not  translated  it.  His  Lordship: —  Are  those 
words  omitted.  A.  Yes  my  Lord.  Accused: — The  words  are  omitted  my  Lord.  They 
mean  a  “thousand-rayed”  sun.  Mr.  Joshi  has  vouched  for  the  High  Court  transla¬ 
tion  but  now  he  says  he  is  not  responsible  for  it.  Is  the  H.C.  Translator  coming  to 
depose?  His  Lordship: —  That  is  for  the  Prosecution  to  say.  Advocate-General: — 
No  my  Lord  we  do  not  intend  to  call  him.  His  Lordship: —  It  is  not  usual  to  call  him; 
the  High  Court  translation  is  generally  accepted  as  a  correct  translation.  Q.  At  page 
4,  line  9  of  the  translation  you  find  the  word  King  has  a  capital  “K”?  A.  That  is  due  to 
the  Printer’s  devil.  Q.  <MI  T  RR,  what  does  it  mean?  A.  Ruler  and  ruled?  Q.  Below 
again  the  capital  K  is  used,  is  that  also  due  to  the  printer’s  devil?  A.  Yes,  it  should  be 
common  noun.  Q.  TRTTRR  were  the  original  words;  what  do  they  mean?  Q.  King 
and  subject. 

His  Lordship: — It  is  a  common  noun?  A.  Yes  my  Lord.  Accused:  Yes  my  Lord  it  is  a 
common  expression  in  Marathi  TRT  &RR.  It  means  ruler  and  ruled.  Q.  Would  RT 
mean  many  rulers.  A.  No.  Q.  Turn  to  page  4,  eighth  line  from  the  bottom  “regard¬ 
less  of  its  own  life  after  all  means  of  protection  have  become  exhausted.  ”  The 
original  word  there  is  RRR^Rtf,  that  means  of  escape?  A.  No,  means  of  protection. 
Q.  would  be  protection?  A.  No,  it  may  mean  protection,  escape  or  resort 

according  to  the  sense.  Q.  That  is  merely  the  simile  of  a  stag  at  bay?  A.  Yes.  Q.  How 
do  you  translate  Political  Science  into  Marathi  and  Science  of  Politics.  A.  Witness:  I 
cannot  at  once.  Q.  THTT  andTDTRTf^  WT  would  that  do?  A.  Yes,  it  might. 

Q.  How  do  you  render  Science  laying  down  the  duties  of  kings.  A.  TTTtrtTTRT  Q. 
Could  we  say  dHId  A.  Yes?  Q.  You  have  said  this  means 

settled  conclusions  of  the  science  of  politics?  A.  It  would  be  a  paraphrase  of  the 
rendering.  Q.  Now  let  us  turn  to  Exhibit  E  in  the  original.  Look  at  the  translation  of 
the  3rd  note,  page  5  column  3.  Statesman  TT 3RT  .  How  do 

you  render  that?  A.  Controlled  by  missionaries.  Q.  Not  following  the  missionary 
policy?  A.  No.  Q.  DoesTT  never  mean  policy?  A.  It  means  “subservience.”  Q.  Never 
policy?  A.  I  cannot  say.  I  shall  see  the  dictionary.  Q.  Have  you  consulted  the 
dictionary?  A.  Yes,  it  means  subservience;  line  of  conduct,  according  to  Moles- 
worth.  Q.  What  is  3RTt  RT  A.  It  means  line  of  conduct.  Q.  In  the 
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4th  note  the  words  appear,  how  do  you  render  them?  A.  National  Assassina¬ 

tion.  It  occurs  in  two  places,  which  do  you  refer  to?  Q.  In  both.  A.  Rastra  is  nation 
and  3U  means  to  kill.  Q.  What  does  W  means?  A.Assassination.  Q.  It  means  killing  a 
nation?  A.  No.  Q.  Not  killing  nationality?  A.  No,  assassination  of  a  nation.  Q.  Then 
it  may  mean  killing  a  nation?  A.  Yes,  it  may.  Q.  Then  why  did  you  say  the  word 
means  “assassination”  instead  of  killing.  A.  I  have  already  told  you  it  is  not  rny 
translation.  Q.  Turn  to  the  article  of  2nd  June:  how  do  you  translate  ^<44^  ?  A. 
Raise  a  false  report.  Q.  And  according  to  Molesworth  means  alarm  or  outcry?  A. 
Yes.  Q.  Turn  to  page  2,  line  49,  you  see  the  word  “world”  there.  How  do  you  translate 
that?  A.  It  is  a  mistranslation  or  the  translator  has  misread  the  original  ^RT  or^«id. 
Q.  Then  it  is  a  mistake  and  the  meaning  is  changed?  A.  Yes.  Q.  The  translator  has 
misread  the  original?  A.  Yes.  Q.  Look  at  Exhibit  “D”  the  Kesari  of  9th  June,  the 
second  incriminating  article.  Take  ifTcf,  How  will  you  translate  it? 

A.  Savage.  Q.  Would  you  use  the  word  fierce  for  instead  of  savage?  A.  Yes, 
savage,  fierce,  harsh  would  do.  Q.  Would  it  do  to  substitute  stern  or  relentless?  A. 
Yes.  Q.  How  do  you  translate  A.  Manliness.  Q.  Is  there  no  distinction 

between  manhood  and  manliness?  A.  Yes,  there  may  be  a  difference.  Q.  Take  the 
dictionary  and  tell  me.  A.  In  Molesworth’s  dictionary  there  is  “manhood”.  Q.  In 
Apte’s  Dictionary  there  is  “manhood?”  A.  No,  Apte  gives  manliness,  valour, 
courage,  strength,  power.  Q.  Do  you  still  maintain  that  it  means  manhood?  A.  Yes,  I 
maintain  that  Tfh5'q'  means  that;  here  manhood  is  the  proper  word  according  to 
Molesworth.  Q.  How  would  you  translate  “When  once  the  Indian  people  become 
emasculated  it  will  be  long  before  you  can  get  them  to  recover  their  manliness  and 
vigour?”  A.  TFP? T  STT^f  3#T 

M <d  cmmi  9M  ^TRT  Q.  For  what  English  word  have  you  used 

in  the  sentence?  A.  Manliness.  Q.  Now  refer  to  the  word  emasculate  in  Candy’s 
dictionary;  what  do  you  find?  A.  Q.  That  is  not  different d 41  A. 

No.  Q.  What  is  the  ordinary  expression?  A.  4x41?  Q.  In  the  original  passage  the 
words  are  <a4l  Which  words  do  you  translate  as  emasculation  and 

manliness.  A.  In  the  original  the  words  are  castration  and  manhood.  His  Lordship  to 
Mr.  Joshi: —  What  are  the  original  words  in  the  Marathi. A.  ^r4t  ^ll^^.The 
Advocate  General: —  1  understand  my  witness  to  say  that  it  is  correctly  translated  by 
the  High  Court  translator  in  the  official  translation.  Q.  Take  the  sentence  about  the 
Empire  of  Delhi,  the  word  may  mean  ‘lingering  death*?  A.  No,  lingering  in 

a  wobbling  manner.  Q.  What  is  in  the  original  for  the  word  heedless?  A. 

Q.  Would  it  be  better  translated  ‘in  an  irresponsible  way”  A.  No.  Q.  What  is  4hM? 
A.  Heed  or  regard.  Q.  What  is  another  equivalent?  A.  <aicK,  TI^f.  Q.  It  may  mean 
regard?  A.  Yes,  regard  or  heed.  Q.  It  means  regard  in  this  context?  A.  I  cannot  say. 
Q.  How  do  you  render  “migratory  bureaucracy”  the  words  used  by  Burke?  A. 

oRf,  not  having  a  permanent  residence.  Q.  would  do?  A.  It 

would  be  crude.  Q.  Will  you  accept  migratory  bureaucracy.  A.  It  might  do,  though 
it  would  not  be  the  literal  meaning.  Q.  Now  look  at  the  words  “nose  string”  in  ninth 
line  of  page  3,  the  original  word  is  which  means  bridling  in  English?  A.  Yes,  the 
corresponding  English  idea  is  bridling.  Q.  What  is  in  English?  A.  Gratnitous,  I 
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am  giving  it  offhand.  Q.  Hl6<^  what  does  that  mean?  A.  Literally  it  means  causeless. 
Q.  How  do  you  translate  ^teT^Tc^T?  A.  Openly,  avowedly.  Q.  Not  admittedly?  A. 
Yes,  but  that  would  be  stretching  it  further  still.  Q.  Admittedly  or  avowedly  would  do 
in  that  case?  A.  It  goes  without  saying  that  it  will  mean  those  words.  Q.  Now  take  up 
the  article  of  the  26th  May.  What  is  the  real  meaning  of  ferTCTT?  A.  One  who  is 
adverse  to  the  weal  of  others.  Q.  Do  you  take  cfrTOT?  A.  I  did  not  know  the 
word.  I  referred  to  the  dictionary  for  it.  Q.  You  have  translated  it  as  welfare?  A.  Yes. 
Q.  Is  it  not  fecPSHT  Would  that  be  false?  A.  Indirectly.  Q.  Do  you  mean  to 

say  that  the  words  do  not  convey  the  meaning  of  a  false  friend?  A.  I  am  not  prepared 
to  give  an  opinion.  Q.  Can  it  be  rendered  as  an  enemy  in  the  garb  of  a  friend?  A.  I 
have  not  seen  it  rendered  in  that  light  before  I  hesitate  to  say  so  in  the  face  of 
Molesworth.  Q.  Is  the  word  fef  used  for  friend?  A.  No,  it  is  used  for  welfare.  Q. 
Does  mean  evil  glance?  A.  Literally  it  means  cross  glance.  Q.  l3oes  it  not 

mean  disfavour?  A.  That  may  be  its  remote  meaning.  Q.  How  would  you  translate 
3TFP3TRT  A.  He  is  looking  with  an  evil  glance  at  me.  Literally 

he  is  looking  at  me  with  an  evil  eye  or  with  disfavour.  Q.  Look  at  page  2  and  the  third 
line,  you  see  there  “look  with  disfavour  upon  the  people?”  A.  Yes.  Q.  Look  at  page  2 
line  3  “malignant  eye.”  A.  It  can  be  made  ‘disfavour’  but  that  would  be  a  remote 
meaning.  Q.  How  do  you  translate  <Igo^mi  A.  To  throw  one’s  arms  round 

another’s  neck;  to  embrace.  Q.  On  the  same  page  2,  3rd  line,  the  rendering  is  to  catch 
him  by  the  neck.  A  The  more  literal  translation  is  to  throw  one’s  arms  round  the 
neck.  His  Lordship:— Then  that  is  not  the  correct  translation?  A.  It  is  rather  uncouth 
but  correct.  Q.  Then  the  difference  between  embracing  and  catching  by  the  neck  is 
only  uncouthness?  A.  Catch  is  used  in  its  literal  sense. 

At  this  stage  the  Court  adjourned  for  lunch. 

On  the  Court  re-assembling  Mr.  Tilak  was  about  to  recommence  the  cross 
examination  of  Mr.  Joshi  when  His  Lordship  remarked,  that  he  had  noticed  certain 
remarks  in  the  Bombay  Gazette,  which  were  not  only' untrue  but  objectionable  and 
he  warned  the  press. 

The  passage  to  which  His  Lordship  took  exception  was  the  following: — 

The  accused  complained  that  the  official  translation  did  not  give  the  correct 
equivalents  in  English.  And  that  was  the  burden  of  his  complaint.  He  was  allowed  to 
cross-examine  the  witness  at  further  length,  as  though  the  witness  was  competing  at 
a  prize  competition. 

Application  was  then  made  for  the  use  of  books  of  reference  in  the  High  Court 
Library  for  the  purposes  of  Mr.  Tilak’s  defence. 

His  Lordship  said  he  would  allow  the  legal  advisers  of  Mr.  Tilak  to  see  him  at  all 
times  but  the  Bar  Library  was  not  under  his  control. 

The  cross-examination  of  Mr.  Joshi  was  then  continued  by  Mr.  Tilak. 

Q.  What  is  the  meaning  ofl»W#?  A.  The  dictionary  meaning  is ‘one-sided. ’Q.  In 
what  sense  is  it  used  in  this  article?  A.  I  have  translated  it  autocratic.  Q.  It  is  a  coined 
word?  A.  Yes.  Q.  Do  you  know  that  the  word  is  used  in  the  article?  It  means 

constitutionally?  That  is  a  coined  word,  is  it  not?  A.  Yes.  Q.  translate  that. 

A.  It  means  literally  resistence.  Q.  It  is  a  new  word  used  by  journalists  and  means 
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passive  resistance?  A.  It  means  obstruction.  His  Lordship:  Is  it  now  used  by 
journalists  in  the  sense  of  resistance?  A.  Yes.  Q.  Similarly.**  Is  is  the  word  used  in 

sense  of  boycott?  A.  Yes.  Q.  It  is  a  new  meaning  given  to  the  word?  A.  Yes,  it  has  a 
different  meaning  in  the  common  sense.  Q.  These  meanings  cannot  be  found  in 
Molesworth,  Candy’s  or  Apte’s  Dictionaries?  A.  No,  I  do  not  think  so.  Q.  All  these 
words  have  new  meanings  which  have  come  into  use  during  recent  times.  A.  Yes.  Q. 
The  dictionaries  would  be  no  good  in  ascertaining  the  meanings  of  these  words?  A. 
No.  Q.  Much  in  the  same  way  as  Johnson’s  Dictionary  is  useless  for  modern 
scientific  terms.  A.  I  am  not  expert  in  English.  Q.  Let  us  take  an  old  English 
dictionary  published  thirty  years  ago  for  determining  the  modern  political  terms.  A. 
They  would  be  of  no  use.  Q.  I  asked  you  yesterday  to  bring  me  your  translation  of 
the  word  “error  of  judgment”  the  Marathi  of  which  you  took  time  to  compose;  have 
you  got  it  with  you?  A.  Yes,  it  may  be  translated.  M  Q.  Is  that  from  current 

Marathi  literature?  A.  No,  it  is  a  coined  word.  Q.  You  have  just  coined  it?  A.  No. 
Yesterday.  Q.  You  have  coined  it  because  there  has  been  no  reason  to  express  the 
idea  before  in  Marathi  A.  I  coined  it  yesterday  as  there  is  no  expression  for  it  in 
Marathi  so  far  as  I  know.  Q.  Is  the  word  used  in  the  sense  off«^<*  in  Sanskrit?  A. 
Yes,  it  is  used  in  Sanskrit.  Q.  is  distinct  from^fe  You  have  a  passage  in  the 
Bhagwat  Gita — now  can  the  word 3%:  be  substituted  forW<*>?  A.  Yes.  Q. 
In  the  word  <*fig  may  be  used  for  A.  Yes.  Q.  How  would  you  translate 

TfcTTO:  ?  A.  One  who  has  fallen  from  his  judgment,  one  whose 
judgment  has  been  destroyed.  Q.  It  may  mean  one  who  has  erred  in  his  judgment? 
A.  No.  Q.  would  be  milder?  A.  Yes.  Q.  ^TTT  primarily  means  to  fall,  and 

fallen, — not  destroyed.  A.  Yes.  His  Lordship  : 

Does  the  word  mean  suffering  from  abberration  of  the  intellect?  A.  Yes.  Q. 

is  the  same  as  One  whose  intellect  has  sufferred  aberration,  one 

who  has  fallen  from  his  A.  Yes.  Q.  In  your  official  capacity  I  suppose  you  have 
to  read  the  Marathi  newspapers?  A.  Yes.  Q.  And  it  may  be  taken  that  you  are  well 
acquainted  with  the  general  thought  of  those  papers?  A.  Yes.  Witness  to  Court.  Am 
I  being  taken  into  confidential  matters?  His  Lordship.  No.  I  don’t  think  so.  Q.  You 
are  acquainted  with  the  general  trend?  A  Yes,  in  my  official  capacity.  Q.  Can  you 
tell  us  if  there  are  any  parties  amongst  the  Marathi  newspapers?  A.  I  do  not  think  I 
can  answer  that  question.  His  Lordship: — You  are  asked  whether  there  are  parties? 
A.  1  wish  your  Lordship  to  decide  whether  I  should  give  an  answer  in  my  private  or 
official  capacity.  His  Lordship: — Do  you  read  the  papers  in  two  different  ways,  one 
as  an  official,  and  the  other  as  a  private  individual?  Well,  reading  the  Marathi  papers 
as  you  read  them, are  these  newspapers  divided  as  classes  against  one  another?  A. 
Yes,  There  are  parties  and  I  will  give  that  answer  in  my  private  capacity.  His 
Lordship:  Have  you  a  different  opinion  in  your  official  capacity?  A.  There  are 
parties.  Q.  How  many?  A.  I  cannot  say  exactly  how  many.  Q.  About?  A.  Three  or 
four  parties.  Q.  Can  you  give  us  the  leading  exponent  of  each  of  the  3  or  4  parties?  A. 
Of  the  Anglo-Marathi  and  Marathi  party  the  Kesari  is  the  leading  exponent  of  one 
party.  His  Lordship:  Did  you  say  leading  exponent?  A.  Yes,  my  Lord.  Q.  And  the 
next?  A.  The  Indu  Prakash  is  the  leader  of  another  party,  the  Shudharak  is  of 
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another  party  and  the  Subodha  Patrika  of  the  other  party.  Q.  You  have  given  four 
parties,  have  you  left  no  political  party  out  of  your  enumeration?  A.  No.  This  closed 
the  cross-examination  of  Mr.  Joshi.  The  Advocate  General  then  re-examined  Mr. 
Joshi. 

Re-examination 

Q.  With  reference  to  the  articles  and  words  which  have  been  referred  to  in  this 
case  and  the  lengthy  cross-examination,  can  you  from  your  own  knowledge  of  those 
articles,  can  you  tell  me  what  would  be  the  effect  of  those  articles  on  the  minds  of  the 
ordinary  subscribers  to  the  Kesari?  Accused:—  My  Lord,  does  this  arise  out  of 
cross-examination?  It  is  a.  matter  of  opinion  to  be  formed  by  the  jury.  His  Lordship: 
It  is  a  legitimate  question  arising  out  of  your  cross-examination.  Advocate  General: 
I  wanted  to  know  the  opinion  of  the  ordinary  reader.  Q.  You  have  been  ten  years 
Oriental  translator  to  Government?  A.  Yes.  Q.  Having  gone  through  the  official 
translation  made  by  High  Court  are  you  satisfied  that  these  translations  are  correct? 
A.  Yes.  1  am.  Q.  Except  one  word  *PT  which  should  have  been 'TT  and  not  WT?  A. 
Yes.  Q.  What  is  the  vernacular  word  for  stubbornness?  A.  Q.  That  might  be 
interpreted  into  the  English  word  stubbornness  in  the  article  of  12th  May  1908?  Is 
something  wanted  in  the  translation  of  the  English  expression?  A.  Yes.  Q.  Can  you 
supply  the  missing  part?  A.  Obstinate  retention  of  a  wrong  opinion.  Q.  Now  you 
were  asked  about  the  word  “embark.”  Will  you  give  me  the  vernacular  for  that 
word?  A.  9^pT.Q.  Is  that  correctly  tr  anslated  in  “embark”?  A.  Yes.  Q.  See  the  bottom 
of  page  and  top  of  page  three;  do  you  see  the  word  ‘Indignation1?  Is  that  correctly 
translated?  A.  Yes.  Q.  Then  you  were  asked  also  about  the  word  “assassination” 
which  appears  in  more  than  one  place  of  the  articles  of  12th  May?  A.  Yes.  Q.  What  is 
the  Vernacular  expression  for  the  word?  A.  Q.  Does  that  correctly  translate  the 
English  word  assassination?  A.  Yes.  Q.  I  think  it  was  suggested  to  you  that  the  word 
‘kill1  is  probably  more  correct  representing  “to  slaughter”  than  “to  assassinate”?  A.  I 
do  not  agree  with  that.  His  Lordship:  You  say  “kill”  is  not  the  right  expression?  A. 
No.  Advocate-General:  — Will  you  tell  his  Lordship  and  the  Jury  whether  assassina¬ 
tion  is  the  proper  meaning  and  whether  you  prefer  it  to  killing?  His  Lordship:  Why 
do  you  think  assassination  is  more  proper  than  killing?  A.  *ikn'uKIci  ^NNi 
^ — That  means  the  assassination  of  Narayenrao  Peshwa;^^  means  slaughter  of 
cows,  means  assassination.  His  Lordship:  Then  the  word  TT  is  translated 
killing,  slaughter  or  assassination  according  to  the  context?  A.  Yes.  Q.  Now  you 
were  asked  about  parties  in  the  native  press.  You  said  the  Kesari  was  one;  is  it  the 
leading  paper?  A.  Yes.  Q.  To  what  party  does  the  paper  belong?  A.  The  party  known 
as  the  Extremists  are  the  Nationalist  party.  Q.  Do  you  know  who  is  editor  of  the 
paper?  A.  Yes  Q.  Who  is  it?  A.  The  accused.  Q.Do  you|knowswho  is  the  proprietor? 
A.  Yes,  the  accused.  His  Lordship:—  I  don’t  think  that  arises  out  of  the  cross- 
examination.  Advocate  General:— The  object  was  to  prove  that  there  are  parties  in 
the  native  press  and  we  have  to  show  that  the  Kesari  represents  the  extremists  and 
that  the  accused  is  Editor  and  proprietor.  His  Lordship:— The  accused  did  not  ask 
about  the  Editors,  of  the  other  papers. 
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Advocate  General: — Well,  if  your  Lordship  thinks  it  is  not  permissible  I  will  not 
press  it.  There  are  other  materials  which  will  prove  the  proprietor  and  publisher  of 
the  Kesari;  and  that  he  is  editor  also. 

His  Lordship: — I  have  no  admission  of  his  editorship  before  me. 

Advocate  General: — He  described  himself  before  the  Magistrate  as  an  editor.  He 
did  not  say  he  is  editor  of  the  Kesari.  I  propose  to  put  in  his  declarations  made  under 
Act.  25  of  1867  and  a  copy  of  this  declaration  is  permissible  as  evidence.  It  was  for 
the  purpose  of  convenience  and  saving  time  I  asked  the  witness  whether  accused  was 
editor  and  proprietor  of  the  Kesari. 

His  Lordship: — Of  course  the  court  has  a  right  to  ask  any  question  but  I  do  not  wish 
to  do  so. 

Advocate  General: — I  quite  understand  the  delicacy  of  your  Lordship’s  position 
and  the  way  you  have  directed  the  witness.  I  only  thought  perhaps  it  would  be  much 
better  for  the  accused  to  admit  this. 

His  Lordship: — If  the  accused  wishes  to  make  that  statement  of  course  I’ll  hear  him. 
Advocate  General: — If  I  have  gone  further  than  I  ought  in  pressing  this  it  was  only 
to  save  time.  I  will  put  in  the  two  declarations  in  due  course. 

Accused: — We  are  not  going  to  dispute  that  point.  I  am  Editor,  Publisher  and 
Proprietor  of  the  Kesari,  and  I  accept  full  respensibility  of  the  articles  in  question. 
His  Lordship: — You  admit  this? 

A.  Yes.  My  Lord. 

His  Lordship: — And  you  accept  responsibility  for  all  the  Exhibits  from  C  to  I? 
A.  Yes,  My  Lord. 

Advocate  General:— As  a  mere  matter  of  form  I  will  put  in  the  declarations  of  the 
accused  dated  1st  July  1867  both  dated  the  same  day.  They  are  declarations  before 
the  first  class  Magistrate  of  Poona  and  the  certified  copies  here  are  evidence  under 
section  7  and  the  following  sections  of  Act.  25  of  1867. 

That  will  save  considerable  time  and  that  will  set  free  Mr.  Tilak’s  compositors. 

I  do  not  wish  to  detain  them  here  as  their  services  are  required  at  Poona. 

Mr.  Joshi: — Am  I  done  with  Your  Lordship? 

His  Lordship: — Yes,  you  may  go. 

Advocate  General: — We  have  two  short  witnesses  to  prove  publication  in  Bom¬ 
bay  and  as  I  do  not  apprehend  that  they  will  be  cross-examined  we  may  be  able  to 
put  up  the  witness  who  searched  the  house. 

NARA  YAN  JUG  ANN  A  TH  DA  TAR 

Examined  by  Mr.  Binning  • 

Q.  You  are  a  clerk  in  the  Customs  Reportor  General’s  Department? 

A.  Yes. 

Q.  Where  do  you  live? 

A.  Kandewadi. 

Q.  In  addition  to  your  occupation  do  you  do  any  other  business? 

A.  Yes. 

Q.  What  is  it? 
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A.  The  agency  of  the  Kesari  and  the  Maratha. 

Q.  During  the  period  12th  May  and  9th  June  1908? 

A.  Yes. 

Q.  Where  is  your  agency? 

A.  In  Bombay. 

Q.  When  did  you  begin  to  be  agent  to  the  Kesari? 

A.  Off  and  on  I  have  been  connected  with  the  agency  of  the  Kesari  for  the  past  25 
years. 

His  Lordship  :  Since  when  did  you  last  become  agent? 

A.  Since  1886. 

Q.  Were  you  agent  in  1908. 

A.  Yes,  up  till  July  4th. 

His  Lordship: — When  did  you  begin  the  last  time  to  be  agent? 

A.  About  1900. 

His  Lordship: — And  you  gave  it  up  on  the  4th  of  July  1908. 

A.  Yes. 

Q.  As  agent  of  the  Kesari ,  what  had  you  to  do? 

A.  I  kept  accounts  and  made  clerks  do  the  work. 

Q.  Kept  accounts  of  what? 

A.  How  many  copies  were  sold. 

Q.  How  many  copies  did  you  receive  each  week? 

A.  About  3000;  the  number  has  been  changing  this  year. 

Q.  Now  generally  you  got  about  3000  copies  in  May? 

A.  Yes,  sometimes  a  hundred  or  two  less. 

His  Lordship: — About  2800  in  May? 

Q.  How  many  subscribers  are  there  in  Bombay? 

A.  1250. 

Q.  Do  you  read  the  paper  yourself? 

A.  Yes. 

Q.  See  Exhibits  C  and  D;  did  you  read  these  articles? 

A.  Yes. 

Q.  And  were  copies  of  these  sent  to  you  at  Bombay? 

A.  Yes. 

Q.  Do  you  see  Exhibits  C  to  B.  19, 26  May  and  2  June?  Did  you  receive  those  issues 
in  Bombay? 

A.  Yes. 

Q.  You  supplied  them  to  subscribers? 

A.  Yes. 

Q.  Every  week? 

A.  Yes. 

Q.  What  is  the  cost  of  subscription? 

A.  Rs.  1-12  per  year  in  Bombay. 

Q.  And  to  nomsubscribers. 

A.  3  pice  (9  pies). 
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His  Lordship: — Mr.  Tilak,  do  you  wish  to  cross-examine? 

Accused: — No,  my  Lord. 

Hi's  Lordship  to  Witness: — You  say,  you  kept  copies  and  your  accounts,  did  you 
return  unsold  copies? 

A.  They  were  sold  here. 

Q.  What  was  the  honorarium  paid  to  you? 

A.  It  was  fixed. 

Q.  How  much? 

A.  Rupees  30  per  month. 

Q.  Did  you  supply  a  copy  to  the  Translator’s  office? 

A.  I  do  not  remember. 

Rupat  Rama  was  called  but  was  not  present. 

Balvant  Krishnaji  was  called  but  was  also  not  present. 

Advocate  General: — I  won’t  waste  time  in  asking  for  warrants. 

His  Lordship: — What  were  they  to  prove. 

Advocate  General: — That  they  were  sold  in  the  street. 

His  Lordship:— Please  recall  the  last  witness. 

His  Lordship  to  Witness: — Besides  sending  1250  copies  to  subscribers  1600  or  1700 
copies  were  left;  how  did  you  sell  those? 

A.  I  sold  them  to  the  news  boys. 

Q.  What  do  they  pay? 

A.  x/i  anna  per  copy. 

Q.  The  news  boys  make  1  pice  (three  pies)  on  each  copy? 

A.  Yes. 

Peter  Sullivan  (Bombay  Police)  examined  by  Mr.  Binning. 

Q.  Your  name  is  Peter  Sullivan? 

A.  Yes. 

Q.  You  are  an  Inspector  of  the  Bombay  Police? 

A.  Yes. 

Q.  Now  in  this  case  did  you  get  a  warrant  for  Execution  in  Poona? 

A.  Yes. 

Q.  Was  it  for  the  search  of  the  house  of  Mr.  Tilak? 

A.  Yes. 

Q.  For  the  press  and  office? 

A.  Yes. 

Q.  You  got  it  from  the  Chief  Presidency  Magistrate,  Bombay? 

A.  Yes. 

Q.  Who  was  it  executed  by? 

A.  By  Mr.  Davis,  District  Superintendent  of  Police,  Poona. 

Q.  Were  you  present  when  the  warrant  was  executed? 

A.  I  was. 

Q.  And  when  the  premises  of  Mr.  Tilak  were  searched  were  you  there? 

A.  Yes. 

Q.  That  is  to  say  press  and  office  and  house  searches.  Were  you  present  at  all? 
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A.  Yes,  I  was. 

Q.  Who  actually  conducted  the  search  of  the  office  and  press? 

A.  The  search  was  conducted  in  the  presence  of  the  District  Superintendent  of 
Police  assisted  by  myself  and  Deputy  Superintendent  Power  and  other  police 
officers. 

His  Lordship: — Give  me  the  names. 

A.  Mr.  Daniels — Assistant  Superintendent,  Mr.  Power — Deputy  Superintend¬ 
ent  and  Mr.  King — City  Inspector,  myself  and  some  native  officers. 

Q.  Mr.  Davis  D.S.P.  was  also  there? 

A.  Yes,  my  Lord. 

Mr.  Binning:— And  was  Mr.  Kelkar  there? 

A.  He  was  present. 

Q.  Did  you  yourself  find  anything  in  the  course  of  the  search? 

A.  I  did. 

Q.  What  did  you  find? 

A.  Amongst  other  things.  I  found  a  post  card  with  some  writing  upon  it. 

Q.  Is  this  the  card  you  found? 

A.  Yes. 

Q.  Where  was  it  found? 

A.  In  the  top  right  hand  drawer  of  the  writing  table  in  a  room  in  Mr.  Tilak’s 
residence  apparently  used  as  an  office. 

His  Lordship: — I  understand  that  you  tell  me  that  the  press,  residence  and  office  are 
in  the  same  house? 

A.  No,  my  Lord,  they  are  joined.  The  residence  is  on  one  side. 

His  Lordship: — Are  the  places  separate  or  joined? 

A.  The  press  is  separate,  the  other  places  are  joined. 

Q.  And  this  was  found  in  a  room  in  Mr.  Tilak’s  residence  apparently  used  as  an 
office. 

A.  Yes. 

Mr.  Binning: — Now  when  you  found  that  card  what  did  you  do  with  it? 

■ 

A.  I  showed  it  to  Mr.  Davis  and  Mr.  Power  and  also  to  Mr.  Kelkar. 

Q.  Did  you  hand  it  over  to  any  body  or  did  you  keep  it  yourself. 

A.  I  did. 

Q.  Did  you  produce  it  before  the  Magistrate  in  Bombay? 

A.  I  did. 

Q.  Having  kept  the  card  till  now,  you  produce  it? 

His  Lordship: — Were  you  entrusted  with  it  all  the  time  till  you  produced  it? 

A.  I  was,  my  Lord. 

Mr.  Binning: — Did  Mr.  Kelkar  initial  it?. 

Accused: — Mr.  Kelkar  is  here  and  what  he  said  is  not  evidence. 

His  Lordship: — I  was  watching  for  that,  Mr.  Tilak. 

Accused: — Mr.  Kelkar  initialled  it,  what  has  that  got  to  do  with  it?  Is  it  relevant? 
Advocate  General: — Of  course  if  Accused^  says,  it  was  found  in  his  drawer  there  is 
no  need  to  go  any  further.  This  is  all  very  informal,  my  Lord,  I  now  tender  it  as 
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evidence  against  the  accused  as  showing  that  it  was  in  his  possession.  Whether  it 
carries  the  case  further  or  not  is  another  matter.  That  depends  upon  the  evidence. 
But  the  fact  is  that  it  was  found  in  his  residence,  in  a  drawer  in  a  table  in  the  room 
occupied  by  him. 

I  would  draw  your  Lordship’s  attention  to  the  case  decided  by  Lord  Campbell 
and  Chief  Justice  Pollock,  in  Crown  II  Bernard,  reported  in  Forster  and  Findlayson 
at  Page  240.  I  point  to  this  case  as  having  a  very  direct  bearing  on  this. 

His  Lordship: — His  Lordship  directs  against. 

Advocate  General: — Yes,  my  Lord. 

Advocate  General: — The  other  case,  my  Lord,  I  will  refer  to  very  shortly  but  this 
case  is  so  absolutely  on  the  point  that  I  shall  draw  your  Lordship’s  attention  to  it 
first.  The  facts  are  stated  in  page  386  of  Russell  on  Crimes,  the  latest  edition: — 
(Reads  “when  a  trial  for  murder  &c.”  to  “admissible.”)  Your  Lordship  will  see 
directly,  that  there  is  the  writing  of  the  person  on  this  card.  Of  course  in  the  case 
under  reference  the  letter  was  written  by  a  third  person  and  here  is  Russell’s 
comment  on  it: — (Reads  from  “all  the  person”)  I  think  I  must  state  what  the 
contents  are  in  order  that  you  may  consider  the  question  of  law  in  regard  to  the 
admission. 

His  Lordship: — 1  would  rather  you  did  not  state  them. 

Advocate  General: — If  your  Lordship  thinks  I  ought  not  to,  I  will  not.  Will  your 
Lordship  take  a  look  at  it?  (Hands  card  up  to  court)  Your  Lordship  is,  no  doubt, 
familar  with  the  case  in  England,  which  differed  to  a  certain  extent  from  the  present 
case  where  the  accused  were  charged  with  murder  and  among  other  items  of 
evidence  produced  by  the  prosecution  were  entries  in  the  handwriting  of  the  accused 
showing  that  he  had  been  stocking  poisons  including  the  poison  with  which  the 
crime  was  committed.  (Reads  from  387  of  Forester  and  Findlayson.)  In  this  case 
entries  were  admitted  in  evidence.  Your  Lordship  will  find  (Reads  from  same  page 
from  “if  the  papers”  to  “that  of  the  person”)  That  my  Lord  is  a  case  in  Crown  Pleas 
Chapter  II,  page  1 19.  Now  I  do  not  wish  to  say  what  is  on  the  card,  till  his  Lordship 
decides  whether  it  may  be  admitted.  But  there  can  be  no  question  that  it  has  a  very 
close  application  to  the  charges  which  are  framed  and  more  especially  those  which 
my  learned  friend  Mr.  Inverarity  referred  to  towards  the  close  of  his  address.  I  will 
not  say  any  thing  more  upon  it  until  the  admissibilty  of  the  card  is  considered.  It 
won’t  take  the  Jury  two  minutes  to  see  what  the  contents  are. 

His  Lordship  to  accused:— Do  you  wish  to  say  anything? 

Accused: — The  only  thing  I  would  point  out  is  that  if  it  is  relevent  in  the  case  your 
Lordship  may  admit  it.  I  leave  it  to  you,  the  only  question  is  a  relevancy. 

His  Lordship: — But  what  is  the  point  you  urge? 

Accused: — That  the  contents  are  not  relevant.  I  do  not  wish  to  deny  possession  of 
the  card  though  it  was  found  behind  my  back. 

His  Lordship: — I  do  not  follow  you. 

Accused:— The  contents  are  not  relevant  to  the  facts  of  the  case.  That  is  my  only 
objection. 

His  Lordship: — This  is  a  document  found  in  the  possession  of  the  accused  in  the 
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course  of  a  search  under  a  warrant  and  I  have  no  option  but  to  admit  the  card. 
Advocate  General: — The  card  is  one  of  those  folding  ones.  On  one  side  you  have 
“Hand  book  of  modern  explosives”  by  M.  Eissler  published  by  Crosby  and  Lock- 
wood  13/6;  “Nitro  Explosives”  by  Gerard  Sanford  9  and  on  the  other  side  ‘Modern 
Explosives’  by  Esiel  Explosives  by  Crosby  and  Lockwood.  1  tender  it  my  Lord. 

(Exhibit) 

This  was  passed  round  to  the  jury. 

Inspector  Sullivan  Cross  Examined  by  accused. 

Q.  Did  you  find  any  other  paper  in  the  search? 

A.  Yes. 

Q.  Can  you  get  those  here? 

A.  No,  they  were  taken  to  the  Court  and  are  in  possession  of  the  Magistrate. 
His  Lordship: — You  brought  them  to  Bombay? 

A.  Yes,  my  Lord. 

Q.  You  have  not  brought  them  here? 

A.  No. 

His  Lordship  to  accused: — Do  you  want  any  of  them  sent  for? 

Accused: — Yes  all  of  them,  My  Lord. 

His  Lordship: — Will  you  see  Mr.  Advocate  General  that  they  are  produced 
tomorrow? 

Accused: — I  may  ask  those  questions  tomorrow. 

His  Lordship: — You  want  to  ask  him  some  questions  on  those  papers? 

A.  Yes. 

His  Lordship: — You  may  ask  them  tomorrow. 

The  Advocate  General: — These  papers  are  in  the  custody  of  the  Clerk  of  the  Crown, 
we  have  nothing  to  do  with  them.  We  can  show  a  list  of  all  that  was  found.  Do  you 
want  the  list  or  papers,  Mr.  Tilak? 

Accused: — I  want  the  papers  themselves. 

His  Lordship: — Can  you  go  on  with  the  witness  now,  excepting  those  matters 
relating  to  the  papers? 

Accused: — Yes. 

His  Lordship: — Well,  go  on  with  him  now. 

Q.  Did  you  go  into  my  Library? 

A.  I  don’t  know,  we  went  into  several  rooms  in  the  house  with  the  D.S.P.  Poona.  I 
don’t  know  if  one  of  them  was  the  Library. 

Q.  All  the  other  papers  were  found  in  the  same  desk? 

A.  I  don’t  know  how  many  of  the  other  papers  were  found. 

His  Lordship:— Were  they  found  in  the  same  drawer? 

A.  I  think  so  my  Lord. 

Q.  Was  the  drawer  locked? 

A.  No  it  was  open. 

Q.  Do  you  know  if  anyone  searched  the  library? 

A.  They  might  have,  I  don’t  remember. 
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Q.  You  did  not  do  so  yourself? 

A.  No. 

Q.  Where  did  you  find  this  card?  Lying  at  the  top  or  did  you  have  to  search  it? 
A.  The  card  was  amongst  the  other  papers. 

Q.  Was  it  down  deep? 

A.  I  do  not  think  that  it  was  at  the  top.  I  was  looking  at  the  papers  to  examine 
them. 

Q.  You  got  down  all  the  papers  from  the  drawer  on  the  floor? 

A.  No,  I  brought  them  out  one  by  one  on  the  top  of  the  table.  I  took  some  and  Mr. 
Power  took  some. 

Q.  The  papers  were  taken  out  and  placed  on  the  table  and  then  examined? 

A.  No  they  were  taken  out  one  by  one  and  examined. 

Q.  How  many  papers  were  there  in  the  drawer? 

A.  I  cannot  tell  you,  I  did  not  count. 

Q.  About  how  many? 

A.  I  really  cannot  tell. 

Q.  10,  20,  50? 

A.  1  suppose  there  were  some  hundreds. 

Q.  How  many  other  papers  did  you  take  from  the  drawer? 

A.  I  have  a  list  here  of  the  papers  I  took. 

His  Lordship: — Have  you  a  list  of  all  the  papers  you  brought  to  Bombay? 

A.  Yes,  my  Lord,  I  put  them  in  a  small  envelope. 

Q.  Can  you  produce  the  list? 

A.  I  produce  the  Panchnama  and  a  copy  in  English.  The  original  is  written  in 
Marathi. 

His  Lordship:— May  I  see  the  English  copy? 

Q.  You  have  the  list  and  copy 
A.  Yes. 

Advocate  General: — There  is  the  Panchnama  in  Marathi  conning  the  effects  of  the 
search  and  the  things  found. 

Accused: — I  do  not  want  the  Panchnama,  I  only  want  the  list.  You  don't  remember 
how  many  other  papers  were  taken  from  the  drawer. 

A.  So  far  as  my  memory  serves  me  there  were  cuttings  from  I  think  American 
papers.  They  are  all  here  in  the  possession  of  Magistrate. 

Q.  How  many  papers  were  there  in  the  drawer? 

A.  I  do  not  remember. 

Q.  Now  just  try  to  remember  whether  there  were  10,  20  or  50. 1  do  not  ask  you 
how  many  papers  there  were,  in  the  drawer,  I  want  to  know  how  many  were  taken 
out. 

A.  That  I  cannot  say. 

Q.  In  the  whole  search  how  many  papers  were  taken? 

A.  The  Panchnama  was  written  in  Marathi  I  have  only  a  copy;  63  items  appear  on 
the  list. 

Q.  I  am  not  talking  about  the  Panchnama  You  gave  some  evidence  from  memory 
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now.  I  want  you  to  tell  me  in  the  same  way,  how  many  papers,  about  were  taken 
from  my  house. 

A.  I  cannot. 

Accused: — I  ask  my  Lord  that  the  further  examination  of  this  witness  may  be  left  till 
tomorrow  as  I  must  have  those  papers. 

His  Lordship: — You  wanted  some  books,  have  you  asked  your  Solicitor  to  give  you 
a  list  of  the  books?  I  will  try  to  see  that  you  have  them. 

His  Lordship: — Gentlemen  of  the  Jury, before  you  come  tomorrow,  I  would  be 
glad  if  you  devoted  some  little  time  to  the  articles  before  you.  You  will  have  to  go 
into  7  articles,  Exhibits  “C”  to  “I”.  I  will  be  glad  if  you  will  be  good  enough  to  read 
those  articles  carefully  before  you  come  here  tomorrow  and  then  you  will  be  in  a 
better  position  to  hear  both  sides. 

The  Court  then  adjourned  till  Wednesday  15th  July  1908. 

Third  Day 

Wednesday  15th  July,  1908 

Cross  Examination  of  Inspector  Sullivan  continued: — 

Mr.  Tilak: — Have  you  got  the  papers  which  you  were  asked  yesterday  to  produce 
this  morning?  A.  Yes,  I  believe  they  are  here.  Q.  All  the  papers  that  you  found  in  the 
search?  A.  Yes,  as  far  as  I  know,  I  have  not  seen  them. 

His  lordship: — Do  you  want  them? 

Accused: — Yes,  in  fact  these  papers  were  got  behind  my  back.  I  was  not  there. 
His  Lordship: — Would  you  like  to  see  them? 

Accused: — Yes,  before  I  put  any  in. 

His  Lordship: — You  may  go  round  there  and  look  at  them. 

After  examining  some  bundles,  accused  returned  to  his  place  of  the  table  and 
said: — My  Lord,  they  have  got  a  few  books  here.  The  other  papers,  taken  from  my 
desk, are  not  here. 

His  Lordship: — Are  all  the  papers  taken,  here,  Mr.  Sullivan? 

Inspector  Sullivan: — Apparently  not.  my  Lord.  There  are  some  newspaper  cuttings 
and  letters  which  are  not  here. 

His  Lordship: — Yesterday  accused  asked  for  these  papers  and  they  should  have 
been  here. 

Advocate  General: — They  are  not  in  the  Police  custody. 

His  Lordship: — But  surely  the  Magistrate  should  have  sent  them  all  on. 
Advocate  General: — I  believe  that  a  man  from  the  Clerk  of  the  Crown  has  gone  to 
fetch  the  other  papers. 

His  Lordship  to  accused:  You  can  go  on  with  the  cross-examination,  and  when 
the  other  papers  come.  I  will  let  you  have  them. 

Accused  to  witness: — 

Q.  Did  you  go  to  Singhgad  to  search  my  house  there?  A.  Yes.  Q.  Had  you  a 
warrant?  A.Yes,  a  warrant  issued  by  the  Chief  Presidency  Magistrate,  Bombay  and 
endorsed  by  the  City  Magistrate  of  Poona.  Q.  To  search  my  house  at  Singhgad 
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specially?  A.  To  search  the  house  there.  Q.  At  Singhgador  at  Poona?  A.  At  Singhgad. 
Q.  And  for  the  Poona  house  there  was  a  separate  warrant?  A.  No,  the  same  one.  Q. 
Was  Singhgad  specially  mentioned  therein?  A.  By  the  district  Magistrate,  yes.  Q.  The 
Presidency  Magistrate  did  not  mention  it.  A.  He  mentioned  your  residences.  Q.  The 
Presidency  Magistrate  did  not  mention  Singhgad.  A.  But  the  District  Magistrate  did. 
Witness  to  His  Lordship: — It  must  be  remembered  that  I  only  assisted  in  the 
execution  of  the  warrant. 

Q.  You  have  signed  the  warrant?  A.  Yes.  Q.  Then  you  can  tell  me  who  added 
Singhgad  in  the  warrant.  A.  The  warrant  was  not  entrusted  to  me  but  to  the  District 
Superintendent  of  Police,  Poona. 

His  Lordship: — The  question  is  was  Singhgad  mentioned  in  the  warrant? 

A.  Not  to  my  recollection. 

His  Lordship: — Do  you  recollect  when  the  District  Magistrate  at  Poona  added 
Singhad  to  the  warrant? 

A.  I  don’t  know  when,  but  I  believe  he  had.  Q.  Have  you  got  the  warrant  here 
-  now?  A.  It  was  returned  in  the  ordinary  course  to  the  Presidency  Magistrate.  Q.  I 
want  to  know  from  you  if  it  is  among  the  many  miscellaneous  papers  which  have 
been  brought  here  from  the  Magistrate’s  Court? 

Advocate  General: — The  clerk  has,  I  believe,  gone  to  the  Magistrate’s  Court  for  all 
the  papers. 

Accused: — I  request  your  Lordship  to  order  it  to  be  brought  from  the  Magistrate’s 
Court. 

His  Lordship: — I  should  like  to  know  your  point  with  regard  to  this  search  warrant. 
Accused: — I  wish  to  know  about  the  manner  of  the  search.  A.  I  am  coming  to  that,  my 
Lord. 

Q.  Did  you  take  any  of  my  men  to  Singhgad  ?  A.  No,  you  had  a  watchman  there. 
Q.  I  think  you  should  answer  my  question.  You  did  not  take  any  of  my  men  or  my 
clerk  or  relation  to  Singhgad.  A.  No.  Q.  Did  you  open  the  door  yourself  or  did  the 
servant?  Q.  No,  the  servant  opened  it  for  us.  Q.  And  the  cupboards,  I  believe  you 
opened  them  and  broke  the  locks  without  the  servant’s  remonstrances?  A.  No,  he 
did  not  remonstrate. 

Inspector  Sullivan: — I  should  like  to  state  that  there  were  two  cupboards  opened. 
Accused: — Cupboards  in  the  wall? 

A.  Yes.  Q.  You  have  stated  that  you  did  not  take  any  of  my  men  from  Poona,  did 
you  inform  them  that  you  were  going  to  Singhgad?  A.  No,  I  did  not.  Q.  Did  you  get 
anything  from  Singhgad?  A.  No,  nothing.  Q.  You  left  the  broken  locks  as  they 
were?  A.  The  locks  were  not  broken,  hinges  were  loosened.  Q.  The  hinges  were 
loosened  and  you  searched  the  cupboards?  A.  Yes.  Q.  And  it  did  not  occur  to  you  to 
put  them  in  order  again.  A.  No, I  could  not.  Q.  Now  about  these  papers,  have  they 
come?  A.  No. 

His  Lordship: — If  there  are  any  questions  you  desire  to  ask  when  the  papers  come, 
you  can  have  Mr.  Sullivan  recalled. 

Advocate  General: — I  will  now  put  in  the  statement  of  the  accused  made  before 
the  magistrate. 
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His  Lordship:  That  is  the  evidence  for  the  prosecution. 

Clerk  of  Crown:— The  accused  Bal  GangadharTilak  was  asked  by  the  Magistrate  if 
he  wished  to  make  a  statement  before  him.  His  reply  in  case  No.  16  was: — “I  wish  to 
reserve  my  statement  for  the  Sessions  Court.” 

In  case  No.  17  his  reply  was: — “I  wish  to  reserve  my  statement.” 

His  Lordship: — Under  section  289  C.P.C.  now  I  would  be  entitled  to  examine  you. 

I  do  not  purpose  to  ask  you  any  questions.  You  are  entitled  to  make  any  statement 
you  like  now,  in  order  to  enable  you  to  explain  any  of  the  evidence  brought  against 
you.  If  you  are  not  going  to  enter  any  evidence  you  will  have  the  right  of  reply  after 
the  Advocate  General  has  spoken. 

If  you  wish  to  bring  evidence  then  you  can  address  the  Jury  now. 

Accused: — I  wish  to  make  a  statement.  There  are  certain  facts  in  the  papers  which 
I  want  to  incorporate  in  my  statement  as  evidence.  I  cannot  do  without  the 
papers. 

His  Lordship: — You  understand  at  present  in  this  case  the  prosecution  made  no  use 
of  any  of  your  papers  except  the  post-card. 

Accused: — Yes,  but  I  cannot  explain  the  post-card  unless  I  have  the  papers. 
Advocate  General: — I  make  no  objection,  I  understand  the  accused  wishes  to 
examine  the  papers  which  have  been  left  behind.  He  and  his  advisers  have  been 
supplied  with  a  list  of  these  papers. 

His  Lordship: — Are  the  papers  which  have  been  left  behind  in  the  list? 

Advocate  General: — Mr.  Tilak  says  they  are.  There  are  63  bundles  of  papers 
mentioned. 

His  Lordship: — They  say  some  of  these  papers  are  not  here. 

Advocate  General: — I  do  not  know  but  I  believe  it  is  correct. 

His  Lordship: — Such  ommission  should  never  have  taken  place. 

Advocate  General: — Well, that  has  nothing  to  do  with  us.  Your  Lordship  must 
quarrel  with  the  Magistrate  . 

His  Lordship: — The  accussed  gave  notice  last  evening  of  all  that  he  wanted  and  the 
papers  should  have  been  here.  If  that  had  been  done,  all  this  waste  of  time  of  the 
court  and  of  the  Jury  would  not  have  taken  place. 

Advocate  General:— That  has  really  nothing  to  do  with  us,  My  Lord. 

His  Lordship:— I  think  that  as  the  Prosecution  you  are  assisted  by  the  Police  and  it 
should  have  been  seen  to  that  these  papers  were  brought  to  the  Court. 

Advocate  General:— They  have  passed  them  on  to  the  Poona  Magistrate,  my  Lord. 
His  Lordship:— But  surely  if  the  magistrate  had  been  told,  he  would  have  sent  all 
the  papers  here. 

Advocate  General: —  Perhdps  the  accused  can’t  say  which  of  the  63  bundles  he  wants. 
Accused:— All  those  papers  brought  here,  My  Lord,  were  taken  from  my  office.  We 
want  the  papers  which  were  taken  from  my  residence. 

His  Lordship:— (to  Advocate  General  after  some  considerable  time  had  been  spent 
waiting)  Don’t  you  think  it  would  be  desirable  to  send  a  responsible  officer  to  the 
Police  court  to  hurry  up  the  papers? 

Advocate  General:— I  am  told  one  has  already  gone,  my  Lord. 
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Accused: — My  Lord,  in  order  to  utilize  the  time,  will  your  Lordship  allow  me,  in 
anticipation  of  my  statement,  to  put  in  certain  papers  which  I  wish  to  use  in  my 
defence? 

His  Lordship: — Do  you  want  to  put  them  in  as  Exhibits?  I  suppose  you  know  that 
course  gives  the  Advocate  General  the  right  of  reply. 

Accused: — Yes,  we  have  decided  upon  that  course  although  it  gives  the  right  of 
reply  to  other  side. 

His  Lordship:— I  cannot  proceed  further  till  you  tell  me  whether  you  wish  to  make  a 
statement  now. 

Accused: — Yes  I  do,  but  I  cannot  yet  decide  what  papers  are  to  go  in  as  Exhibits 
among  the  missing  papers. 

His  Lordship: — I  cannot  proceed  further  till  you  make  that  statement. 

Advocate  General: — I  have  the  warrants  here  now  my  Lord;  the  other  papers  might 
be  checked  with  the  list  to  see  what  we  have. 

His  Lordship: — Perhaps  someone  will  check  them  on  behalf  of  the  accused  and 
Inspector  Sullivan  on  behalf  of  the  Police. 

Mr.  Kelkar  on  behalf  of  Mr.  Tilak  and  Mr.  Sullivan  on  behalf  of  the  Police  (then 
checked  the  papers  in  court. 

Accused: — On  comparing  the  Panchanama  of  papers  with  the  papers  which  are 
here,  I  think  it  is  only  the  papers  which  were  found  in  the  office  that  are  here.  The 
papers  were  in  my  desk  in  the  drawers,  viz,  telegrams,  letters,  are  not  here.  Those 
that  were  marked  and  initialled  are  not  here. 

His  Lordship: — (Reads  a  letter  from  the  Police  Magistrate.)  My  information  is  that 
there  are  no  other  papers  in  the  Presidency  Magistrate’s  office.  The  accused’s 
complaint  is  that  items  19  to  52  are  not  here. 

Advocate  General: — I  will  just  ask  Mr.  Sullivan  if  he  knows  anything  about  it.  I  put  in 
the  original  Panchanama.  It  has  been  produced.  Where  is  the  man  from  the 
Magistrate’s  office? 

His  Lordship: — It  seems  to  me  that  the  Magistrate’s  clerk  was  in  charge  of  the 
papers;  the  papers  were  not  in  charge  of  the  Crown  officers.  The  man  was  told  not  to 
leave  but  he  is  apparently  not  here. 

Advocate  General: — I  am  told  that  the  Magistrate’s  clerk  was  told  in  the  presence  of 
the  Crown  officials  that  he  might  go  and  search  for  the  missing  paper. 

His  Lordship: — Has  he  gone  back  to  his  office? 

Advocate  General: — Yes  my  Lord  and  Mr.  Sullivan  has  gone  also. 

Advocate  General: — I  understand  that  Mr.  Tilak  and  his  advisers  wish  to  state 
deliberately  that  there  is  something  in  these  papers  of  which  they  wish  to  make  use. 
From  Nos.  19  to  52. 

His  Lordship: — Yes  from  19  to  52,  except  No.  46.  The  note  I  have  taken  is  that 
accused  says  he  will  make  a  statement  when  those  papers  which  are  not  here  are 
produced. 

Advocate  General: — Your  Lordship  has  a  list  from  19  to  52.  It  will  be  curious 
hereafter  to  see  how  this  allegation  as  to  whether  there  are  seriously  any  papers 
amongst  these  papers  is  supported. 
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Accused : — I  made  no  allegations.  Certainly  there  are  some  papers  which  may  throw 
some  light  upon  matters. 

His  Lordship: — Y ou  say  you  cannot  make  any  statement  till  you  have  these  papers. 
Accused: — I  must  make  some  explanation.  I  cannot  explain  the  post-card 
without  seeing  what  there  is  in  the  papers;  perhaps  the  papers  will  throw  some  light 
upon  that. 

Advocate  General: — It  will  be  hereafter  significant  to  point  out  how  many  of  those 
papers  are  found  to  be  necessary  for  the  purpose  of  the  defence. 

Accused: — I  make  no  allegation.  I  have  not  yet  seen  the  papers. 

Advocate  General: — I  understand  Mr.  Tilak  to  say  that  he  has  not  seen  the  papers. 
Will  your  Lordship  look  at  the  list? 

His  Lordship: — Has  Mr.  Sullivan  been  sent  for? 

Advocate  General: —  Yes,  my  Lord. 

After  some  lapse  of  time  Inspector  Sullivan  returned. 

Advocate  General: — I  put  Mr.  Sullivan  back  in  the  witness  box,  my  Lord. 

Q.  Do  you  produce  the  original  Panchanama  in  Marathi? 

A.  I  do. 

His  Lordship: — You  produce  the  original  Panchanama  made  on  26th  May  when 
the  search  warrant  was  executed? 

A.  Yes  my  Lord. 

Q.  Are  these  the  warrants  of  which  you  have  been  speaking? 

A.  Yes. 

His  Lordship: — Are  there  two? 

A.  Yes  my  Lord.  Two  different  warrants. 

His  Lordship: — Of  two  different  dates? 

A.  No.  For  two  different  places. One  is  for  the  Kesari  Press  and  the  other  for  the 
residence. 

Advocate  General: — I  put  in  the  warrants  and  Panchanama. 

Q.  Have  you  translations  of  the  Panchanama,  dated  25th  June  1908?  A.  Yes. 
His  Lordship: — Is  it  an  official  translation? 

A.  No,  it  is  made  by  a  police  officer  in  Bombay. 

Advocate  General:— We  can  have  official  translations  made  if  your  Lordship 
think  it  necessary  and  Mr.  Tilak’s  advisers  think  it  is  necessary. 

At  1-15  P.M. 

His  Lordship:— Have  the  papers  been  found, Mr.  Advocate  General? 

Advocate  General:— Yes,  my  Lord,  they  have  been  found. 

His  Lordship:— Let  them  be  opened  and  examined? 

After  the  papers  had  been  examined  by  Mr.  Tilak. 

At  1-45  P.M. 

His  Lordship:— Do  you  wish  to  ask  Mr.  Sullivan  any  questions? 

Advocate  General: — Will  your  Lordship  take  a  note  that  all  the  rest  ol  the  papers 

have  been  produced  and  shown  to  the  accused? 

Cross-examination  of  Inspector  Sullivan  was  then  continued  by  Mr.  Tilak. 

Q.  Can  you  say  whether  the  papers  now  produced  were  found  on  the  top  of  the 
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table  or  in  the  drawers?  A.  Some  were  found  on  top  and  some  in  the  drawers. 

Q.  You  cannot  say  which  were  found  in  the  drawer  and  which  on  top?  A.  So  far  as 
my  recollection  goes  the  large  Mss.  were  found  on  top  and  the  smaller  papers  such 
as  newspaper  cuttings  were  found  in  the  drawers.  Q.  Can  you  point  them  out  taking 
the  list  in  your  hand?  A.  I  might  do  one  or  two  but  not  all,  because  we  had  to  go 
through  four  hundred  papers. 

Accused: — The  search  warrants  have  been  put  in  my  Lord.  May  they  be  given  to 
the  witness? 

Q.  Look  at  that  search  warrant,  turn  to  the  endorsement  on  the  back.  A.  To 
which  are  you  alluding. 

His  Lordship: —  To  the  Magistrate’s  endorsement. 

Q.  It  is  the  signature  of  the  City  Magistrate?  A.  Yes.  Q.  It  was  not  taken  to  the 
District  Magistrate?  A.  When  I  got  to  Poona  it  was  late  in  the  evening  and  the 
District  Magistrate  was  not  at  home,  so  I  went  to  the  City  Magistrate,  that  being 
addressed  to  either  the  District  or  City  Magistrate. 

His  Lordship: — The  District  Magistrate  was  not  at  home, so  you  carried  it  to  the 
City  Magistrate? 

A.  Yes,  my  Lord.  Q.  On  what  date  was  it  endorsed  by  the  City  Magistrate? 

A.  On  the  24th  of  June.  Q.  Do  you  know  when,  morning  or  evening? 

A.  Yes,  in  the  evening.  Q.  When  did  you  go  to  my  residence?  A.  I  went  the 
following  morning.  Q.  At  2  A.M.?  A.  No,  at  day-break. Q.  When  did  you  return  it 
executed?  A.  I  did  not  execute  the  warrant.  It  was  returned  on  25th  June  executed. 
His  Lordship*.— The  warrant  against  the  residence? 

A.  Yes,  my  Lord.  Q.  When  did  you  finish  your  search?  A.  Which  search? 

Q.  The  search  of  the  residence?  A.  Where?  Q.  At  Poona?  A.  At  9-30  or  10  A.M. 

Q.  Say  between  9  &  10.  a.m.?  A.  Yes.  Q.  When  did  you  start  for  Singhgad?  A.  At 
about  12  noon.  Q.  Who  went  with  you?  A.  Mr.  Davis,  District  Superintendent  of 
Police  of  Poona  and  Mr.  Power,  Deputy  Superintendent  of  Police.  Q.  Now 
between  9  &  12  noon  it  was  returned  to  the  District  Magistrate  and  a  further 
endorsement  to  search  the  house  at  Singhgad  Was  obtained?  A.  Not  to  my  knowl¬ 
edge.  His  Lordship: — You  don’t  know  yourself?  A.  No,  my  Lord.  Q.  Was  the  warrant 
with  you  when  you  went  to  Singhgad?  A.  It  was  with  the  District  Superintendent  of 
Police  Mr.  Davis  to  whom  it  was  entrusted.  Q.  Did  you  see  it  with  him?  A.  Yes,  I 
saw  it  with  him.  Q.  Now  the  papers  found  in  the  residence  did  you  see  if  they  tallied 
with  the  list  given  in  the  Panehanama.  A.  To  which  are  you  referring?  Q.  To  Poona. 
A.  House? 

His  Lordship: — What  you  took  at  Poona  was  it  in  the  course  of  what  you  were 
ordered  to  search? 

A.  Yes,  my  Lord  I  believe  so. 

Accused:— I  ask,  my  Lord,  that  the  papers  should  be  bundled  up  as  one  bundle 
and  exhibited  as  one  Exhibit  in  the  case. 

His  Lordship: — All  the  papers  that  were  lost  brought  in? 

Accused: — Yes,  my  Lord,  those  that  were  lost  brought  in. 

His  Lordship: — You  want  to  put  in  the  whole  of  them? 
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Accused: — Yes. 

His  Lordship: — I  will  let  you  do  that  when  the  time  comes. 

His  Lordship: —  Just  look  at  those  papers  Mr.  Sullivan.  Does  this  bundle  of 
papers  contain  papers  that  were  found  in  and  on  the  desk  at  the  residence? 

A.  Yes,  my  Lord. 

His  Lordship: — They  were  found  either  in  the  drawers  or  on  the  desk? 

A.  Yes,  my  Lord. 

His  Lordship: — Including  this  book? 

A.  No  my  Lord,  the  book  was  found,  so  far  as  I  can  remember,  in  the  office. 

Accused:  Then  it  cannot  be  put  in.  It  was  not  found  at  the  residence. 

His  Lordship: — Do  you  wish  to  put  in  all  these  collectively? 

Accused: — Yes,  my  Lord,  collectively  as  one  Exhibit. 

The  papers  were  then  bundled  up  and  marked  (Exhibit  O.) 

His  Lordship: — Do  you  wish  to  ask  any  other  questions? 

Accused: — No,  my  Lord. 

His  Lordship  to  Advocate  General: — Then  that  is  your  case? 

Advocate  General: —  Yes,  my  Lord. 

Clerk  of  the  Crown  then  again  read  the  statement  made  by  Accused  before  the 
Magistrate. 

His  Lordship  to  accused:— Now,  do  you  wish  to  make  your  statement? 

Accused: — Will  the  court  allow  me  a  little  time  by  rising  now?  The  statement  is 
ready  but  some  alterations  have  to  be  made  in  connection  with  the  papers  just  put 
in. 

His  Lordship: — The  only  difficulty  is  that  the  Jury’s  tiffin  will  not  be  ready  till 
3.30  p.m.  I  cannot  ask  them  to  go  without  that. 

Accused: —  Then  we  might  meet  as  usual  at  3.30  p.m. 

Foreman  of  Jury: — The  Jury  are  prepared  to  chance  it  about  their  tiffin  being 
ready. , 

His  Lordship: — Very  well,  we  will  rise  now. 

After  lunch  at  3  p.m.  Wednesday  15th  July. 

His  Lordship: — Have  you  any  written  statement? 

Accused: —  My  statement  is  ready,  my  Lord.  I  will  read  it. 

Mr.  Tilak  then  read  the  following  statement  to  which  was  attached  an  Appendix 
of  71  Exhibits. 

Mr.  Tilak’s  Statement  made  to  the  Court 

1,  Bal  Gangadhar  Tilak,  Accused  in  this  case  do  hereby  state  as  follows: — 

1. 1  am  Editor,  Printer,  Publisher  and  Proprietor  of  the  Kesari,  a  weekly  Marathi 
journal  published  at  Poona  every  Tuesday  morning,  and  as  such  do  admit  all  legal 
responsibility  in  respect  of  the  articles  forming  the  subject  matter  of  the  charges. 

2.  Marathi  terminology  in  the  discussion  of  political  subjects  not  being  settled,  I 
have  used  the  following  Marathi  expressions  for  the  English  equivalents  put  against 
them: — 
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*nrr  srterft  cpf 
t  arftoft 

TT^cPcrf  3lftFFTft^nf 


’  Bureaucracy. 


'SJpBft  +  Despotic.'RT^Rh^  +  Fanatic.  +  Mettle  or  spirit.  sn^TT +  Enthusiasm. 

+  Intensity  of  feeling.  ^5"  +  Wounded  self-respect  or  sense  of  honour.  + 

Absolute.  +  Uncontrolled.  3isety|c£Nl  Tipf  +  Passive  resistance.  ^RT  +  Eyil 

O  CN  • 

Genius.  +  Fallen  from  observances. +  Error  of  judgment.  ^iddi4l  + 

Felonious,  +  Stern.  Mta!  +  Manliness.  W  dii’Al  +  Decentralization. 

There  are  some  more  words  and  phrases  of  similar  kind  but  these  are  not  inserted 
in  this  statement  to  save  space. 

3.  My  views  in  regard  to  the  political  reforms  required  in  India  at  the  present  day 
are,  as  stated  by  me  in  March  last  in  my  evidence  before  the  Decentralisation 
Commission,  as  follows: — 

“The  mere  shifting  of  the  centre  of  power  and  authority  from  one  official  to 
another  is  not,  in  my  opinion,  calculated  to  restore  the  feelings  of  cordiality  between 
officers  and  people  prevailing  in  earlier  days.  English  education  has  created  new 
aspirations  and  ideals  amongst  the  people  and  so  long  as  these  national  aspirations 
remain  unsatisfied  it  is  useless  to  expect  that  the  hiatus  between  the  officers  and  the 
people  could  be  removed  by  any  scheme  of  official  Decentralization,  whatever  its 
other  effects  may  be.  It  is  no  remedy — not  even  palliative — against  the  evil  complained 
of,  nor  was  it  put  forward  by  the  people  or  their  leaders.  The  fluctuating  wave  of 
Decentralization  may  infuse  more  or  less  life  in  the  individual  members  of  the 
Bureaucracy,  but  it  cannot  remove  the  growing  estrangement  between  the  rulers 
and  the  ruled,  unless  and  until  the  people  are  allowed  more  and  more  effective  voice 
in  the  management  of  their  own  affairs  in  an  ever  expansive  spirit  of  wise  liberalism 
and  wide  sympathy  aiming  at  raising  India  to  the  level  of  the  self-governing  country.” 

4.  The  charge-Articles  are  a  part  of  a  controversy  in  which!  have  endevoured  to 
maintain  and  defend  the  above  views. 

With  reference  to  Exhibit  K.  I  have  to  explain  that  after  the  Explosives  Act  was 
passed  I  wished  to  criticise  it  and  especially  the  definition  of  explosives  in  the  same. 
For  this  purpose  it  was  necessary  to  collect  materials  and  the  names  of  the  two 
books  on  the  card  were  taken  down  from  a  catalogue  in  my  library  with  a  view  to 
send  for  them  in  case  they  could  not  be  found  in  any  of  the  Poona  or  Bombay 
libraries.  The  Article  of  9th  June  is  intended  to  point  out  the  futility  of  repressive 
measures  alone  in  preventing  the  recurrence  of  bombs.  In  support  of  what  is  stated 
above  in  para  4, 1  produce  along  with  this  statement  papers  as  per  list  annexed.  The 
charge  Articles  embody  my  honest  convictions  and  opinions.  I  state  that  I  am  not 
guilty  of  any  of  the  charges  brought  against  me  and  pray  that  I  may  be  acquitted. 

His  Lordship: — Do  you  wish  to  produce  any  evidence? 

Accused: — No,  my  Lord. 

His  Lordship: — You  do  not  want  to  call  any  evidence  or  witnesses? 

Accused: — No,  my  Lord. 

His  Lordship:— I  presume  Mr.  Advocate  General,  *he  accused  having  put  in 
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Exhibits  you  will  ask  him  to  proceed. 

Advocate  General: —  Yes,  1  shall  have  to  reply,  I  notice  in  this  statement  that  there 
is  a  list  of  71  — 

His  Lordship: — Newspaper  articles? 

Advocate  General: — I  don’t  quite  know  how  they  can  be  admitted.  I  take  it  that 
what  the  Accused  intends  to  do,  instead  of  putting  in  those  articles  or  tendering 
them,  is  to  read  extracts  from  them  showing  his  own  views.  But  would  that  be 
relevant,  what  somebody  else  has  written?  Can  it  show  what  he  did  or  intended  to 
do? 

His  Lordship: — That  would  depend  on  what  the  Accused  wishes  to  read  to  the 
Jury;  we  can  thus  decide.  It  would  be  very  much  the  same  liberty  as  counsel  would 
have  of  quoting  before  the  Jury  in  his  behalf  from  other  articles. 

Advocate  General: — How  could  counsel  have  liberty  to  quote  from  a  newspaper 
to  show  what  .someone  else  wrote.  Here  there  are  Calcutta  papers  Madras  Papers, 
&c.  &c. 

His  Lordship: — I  do  not  quite  know  what  the  Accused  proposes  to  do.  We  must 
wait  till  we  see  what  he  does.  It  may  be  that  in  those  articles  he  produces  that  certain 
bad  advice  is  given  to  Government  as  in  the  Times  of  India  and  the  Pioneer. 

Advocate  General: — The  only  paper  which  he  says  offers  bad  advice  to  Govern¬ 
ment  is  the  Pioneer. 

His  Lordship: — But  he  makes  other  statements. 

Advocate  General: — I  ask  at  this  stage  my  Lord,  whether  he  is  to  be  allowed  to  take 
into  his  defence  articles  for  the  purpose  of  explaining  what  he  has  said  by  reference 
to  what  somebody  else  has  said  in  any  part  of  India.  It  is  apparently  an  attempt  to 
prolong  this  trial  indefinitely.  That  is  a  matter  which  I  won’t  say  anything  more 
about.  How  can  it  be  relevant  for  the  defence  of  the  accused  to  those  particular 
charges  to  be  allowed  to  put  in  extracts  from  papers  written  in  different  parts  of 
India.  The  question  is  what  is  the  meaning  of  his  language  and  from  the  meaning  of 
his  language  what  intention  ought  to  be  imputed  to  him.  Not  what  is  the  meaning  or 
opinion.of  a  hundred  other  newspaper  writers.  How  can  you  allow  him  to  drag  into 
his  defence  in  this  case  matters  of  this  sort. 

His  Lordship: — Up  to  the  present  there  has  been  no  attempt  to  prolong  this  trial 
indefinitely.  If  in  the  course  of  his  defence  he  transgresses  you  will  no  doubt  draw  my 
attention  to  it.  The  list  is  annexed  and  we  will  wait  and  see  what  he  proposes  to  do. 

Advocate  General: — I  have  not  had  the  advantage  or  disadvantage  of  consulting 
all  those  papers. 

His  Lordship: — Accused  does  not  perhaps  intend  to  read  them. 

Advocate  General: — Still  he  is  allowed  to  put  them  in  as  his  defence. 

His  Lordship: — We  will  see  what  use  he  does  make  of  them  and  we  will  then  be  in 
a  better  position  to  judge. 

Advocate  General: — I  submit  I  am  entitled  to  a  ruling.  The  appalling  notion  of 
having  to  read  these  appalling  extracts  is  enough  to  terrify  one  out  of  his  life. 

His  Lordship  to  accused:— Now  you  can  address  the  Jury  in  any  way  you  like  in 
your  defence. 
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Accused:  I  think  that  in  the  opening  address  for  the  prosecution  nothing  was  said 
but  that  the  whole  article  should  go  in  and  I  do  not  know  specifically  the  points 
upon  which  I  have  to  reply.  It  would  be  rnore  convenient  if  the  Prosecution  summed 
up  the  case  now  and  I  replied  afterwards. 

Advocate  General: — I  do  not  want  to  weary  the  Jury. 

His  Lordship  to  accused:  I  wanted  you  yesterday  that  if  you  put  in  documents 
you  would  lose  the  right  of  reply.  The  Advocate  General  is  not  bound  to  anything 
more.  You  may  address  the  Jury  on  the  whole  of  the  articles  or  on  such  portion  of 
the  articles  as  you  think  the  prosecution  rely  upon. 

Accused: — Then  it  will  be  a  very  long  address  as  I  must  go  over  the  whole  course. 

His  Lordship: — You  are  quite  at  liberty  to  do  that. 

Accused: — Then  I  will  begin  now. 

Mr.  Tilak  then  addressed  the  Jury  in  his  defence  as  follows: — 


Mr.  Tilak’s  Speech 

My  Lord,  and  Gentlemen  of  the  Jury!  The  case  for  the  Crown  has  been  placed 
before  you  by  the  '  learned  Advocate  General  in  an  eloquent  and  able  manner  and 
though  I  cannot  command  that  eloquence  and  ability,  I  take  it  upon  myself  to 
represent  my  case  to  you  in  the  hope  that  the  personal  explanation  that  I  shall  be 
able  to  give  to  you  may  be  found  satisfactory.  The  charges  are  rather  vague.  Whole 
Articles  have  been  included  in  the  charges  and  this  throws  upon  me  the  responsibil¬ 
ity  of  referring  to  every  portion  of  the  Articles  likely  to  be  pressed  against  me.  I  do 
not  know  definitely  on  what  portions  the  Prosecution  relies.  The  opening  Address 
of  the  learned  Counsel  for  the  Crown  contained  only  a  few  remarks.  The  net 
consequence  will  be  that  I  shall  have  to  cover  wider  ground  and  detain  you  longer 
than  I  meant  to  do.  I  am  not  a  practising  Barrister  in  this  Court  and  it  is  likely  that 
my  address  will  not  be  so  argumentative  and  close  as  you  might  expect  from  a 
Barrister  parctising  long  in  this  Court.  I  therefore  request  that  you  would  show  me 
that  indulgence  that  is  usually  shown  to  parties  pleading  their  own  cause  especially 
in  criminal  matters.  The  case  for  the  Prosecution  is  that  there  are  certain  Articles 
which  have  been  read  to  you  and  you  are  asked  to  draw  certain  inferences  from  the 
wording  of  those  Articles  and  by  acting  upon  the  maxim  that  a  man  intends  the 
natural  consequences  of  his  acts  and  return  a  verdict  against  me.  A  case  of  Sedition 
divides  itself  into  three  parts.  (1st)  There  is  the  publication  of  the  Article;  (2ndly) 
there  are  certain  insinuations  and  innuendoes  and  lastly  the  question  of  intention. 
The  publication  I  have  already  admitted.  I  have  taken  full  responsibility  of  the 
publication  of  those  articles.  I  may  mention  that  one  of  the  points,  namely,  insinua¬ 
tion  and  ihnuendoes  should  not  be  based  on  the  translations  of  that  Article.  They  are 
not  the  original.  The  original  has  got  perverted  in  the  translations  and  any  insinua¬ 
tions  based  upon  these  translations  would  be  likely  to  be  unsafe.  The  only  evidence 
of  intention  produced  by  the  Prosecution  is  the  Card,  besides  the  Articles.  They  ask 
you  to  rely  upon  the  translations  of  the  two  incriminating  Articles  and  the  other 
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three  which  have  befen  produced  before  you  to  prove  intention.  They  say  you  have  to 
judge  from  the  writings  themselves  whether  they  are  seditious  or  not.  I  think  the 
matter  is  not  so  simple  as  that.  The  question  of  intention  is  the  main  question  in  this 
case;  and  I  hope  to  show  that  by  reading  the  Articles  by  themselves  you  cannot  form 
any  judgment  as  to  my  guilt  or  innocence.  It  is  unsafe,  nay  dangerous,  to  adjudge  me 
guilty  merely  because  the  words,  as  conceived  by  you  from  the  wrong  translations, 
are  in  your  opinion  calculated  to  produce  feelings  of  hatred  and  contempt  in  a 
community  of  which  probably  you  know  nothing.  It  amounts  to  something  like 
this:  Y ou  are  asked  to  sit  in  judgment  on  an  Article  written  in  French  and  translated 
into  English;  you  are  asked  to  judge  of  the  effect  this  French  Article  will  probably 
produce  upon  the  French  population  in  England.  This  is  a  case  of  that  kind.  I  shall 
have  to  refer  later  on  to  the  inconvenience  caused  by  this  procedure  but  I  want  to 
point  out  that  the  Article  is  written  in  Marathi  and  addressed  to  the  Marathi 
knowing  population.  You  have  to  judge  what  effect  this  Article  is  likely  to  produce, 
i.e.  what  is  the  tendency  of  the  words  employed  and  what  effect  they  would  probably 
produce  on  the  minds  of  the  Marathi-speaking  population.  The  Kesari  is  only  read 
by  Marathi-speaking  people.  It  is  not  read  all  over  India.  You  have  not  to  say  what 
the  effect  would  be  in  Bengal.  You  have  to  judge  what  effect  these  words  would  have 
on  the  minds  of  the  readers  of  the  Kesari,  solely  from  the  facts  that  the  words 
complained  of  had  a  particular  meaning  and  the  sentences  conveyed  particular 
insinuations.  No  other  fact  or  piece  of  evidence  has  been  placed  before  you  except 
the  Articles  themselves;  and  the  general  point  upon  which  I  shall  address  you  when  I 
take  up  the  question  of  Law  will  be  that  this  is  a  very  unsafe  method.  In  fact  it  is  not 
sound  to  rely  exclusively  on  this  one  maxim  viz.  that  a  man  intends  the  natural 
consequences  of  his  own  act  or  actions.  That  was  the  question  much  discussed 
before  English  Juries  about  a  hundred  years  ago  when  there  was  a  controversy 
raised  in  England  in  the  time  of  George  III,  before  Fox’s  Libel  Act  was  passed  in 
1792.  That  doctrine  as  embodied  in  the  maxim  is  now  much  discredited.  It  is  an 
exploded  theory;  and  English  Juries  now-a-days  draw  their  own  conclusions  not 
merely  from  the  character  of  the  writing  itself  but  from  all  the  surrounding  circum¬ 
stances.  What  those  surrounding  circumstances  are  I  shall  show  from  the  papers  I 
have  put  in.  You  know  the  way  Juries  are  charged  in  this  country.  They  are 
told — “Take  the  whole  Article,  do  not  take  a  particular  phrase  or  draw  inferences 
from  a  single  sentence,  look  to  the  context;”  but  nothing  more  is  said.  It  is  always 
unsafe  to  draw  any  inference  by  reading  an  Article  alone.  That  is  the  doctrine  in 
force  now  in  England  and  that  constitutes  the  main  bulwark  of  the  liberty  of  the 
Press  in  England.  The  law  is  the  same  here  as  in  England  so  far  as  the  law  of  Sedition 
goes.  It  is  the  same  in  both  countries.  There  was  some  difference  1 0  years  ago,  but  by 
an  amendment  in  1 898  the  Law  has  been  made  the  same  as  in  England.  In  fact  it  has 
been  brought  into  harmony  with  the  English  Law,  and  now  there  is  no  question  as 
to  what  ‘disaffection’  means,  but  there  is  this  difference,  viz., that  though  the  Law 
may  be  the  same  in  England,  English  Juries  use  wider  powers  and  they  have  fought 
for  them  even  against  the  direction  from  the  Judges.  They  have  insisted  upon  their 
right  to  discuss  the  questions  for  themselves  and  return  a  verdict  of  common  sense. 
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The  question  is,  “Has  the  Jury  in  India  the  same  power  as  the  Jury  in  England?  ( If  it 
has,  I  ask  you  to  exercise  that  power  and  draw  your  conclusion  in  the  same  way  as 
an  English  Jury  would  do.  For  that  purpose  I  will  first  read  to  you  the  Sections. 
They  have  been  read  to  you  already.  They  are  Sections  124 A  and  153 A;  and  they 
have  been  read  to  you  by  the  learned  Counsel  for  the  Crown  and  I  will  read  them  to 
you  and  explain  them  in  my  own  way.  It  is  for  His  Lordship  to  say  finally  what  the 
Law  is,  but  it  is  a  mixed  question  of  fact  and  Law  and  I  cannot  avoid  referring  to  it  in 
my  address  to  you. 

Section  124A  reads:  “Whoever  by  words  either  spoken  or  written  or  by  visible 
representation  or  otherwise  brings  or  attempts  to  bring  into  hatred  or  contempt,  or 
excites  or  attempts  to  excite  disaffection  towards  His  Majesty  or  Government 
established  by  Law  in  British  India,  shall  be  punished  with  transportation  for  life  or 
any  shorter  term  to  which  fine  may  be  added  or  with  imprisonment  &c.  to  which 
fine  may  be  added  or  with  fine.”  The  charges  which  are  framed  against  pie  are  under 
Sections  124A  and  153 A.  There  are  two  charges  under  124A;  so  I  am  taking  that 
Section  first.  It  has  three  Explanations,  but  we  will  come  to  that  afterwards.  If  you 
examine  Section  124 A  you  will  find  that  it  is  divided  into  two  parts;  The  1st  part  is 
“whoever  by  words  either  spoken  or  written  brings  into  hatred  or  contempt  His 
Majesty  etc.etc.”  There  is  no  question  of  intention  but  of  the  effect  produced.  If  the 
hatred  or  contempt  is  produced  by  the  writing  no  proof  of  intention  is  necessary. 
That  is  the  first  part.  But  it  seems  to  me  that  the  Prosecution  does  not  mean  to 
proceed  under  that  part  of  the  Section.  There  is  no  evidence  adduced  before  you 
that  any  excitement  has  been  caused  by  the  Articles  in  question,  so  my  case  does  not 
come  within  the  first  part  of  the  Section.  Had  there  been  the  least  evidence  to  show 
that  excitement  was  caused  by  these  Articles,  the  question  would  have  been  differ¬ 
ent.  There  is  absolutely  no  evidence  before  you.  This  is  the  reason  why  I  asked  that 
the  charges  should  be  made  clearer.  The  whole  Section  is  also  put  down  there.  They 
do  not  say  whether  I  am  charged  with  causing  disaffection  or  with  attempting  to 
cause  it.  It  would  have  beep  much  better  if  a  particular  charge  had  been  imputed. 
There  is  an  alternative  charge  and  so  I  have  been  obliged  to  refer  to  the  first  part  of 
the  Section.  The  charge  is  put  under  both  parts  of  the  Section.  The  1st  part  of  the 
Section  is  evidently  not  applicable  and  was  never  intended  to  apply  to  this  case. 
Well,  the  charge  was  so  framed  by  the  Magistrate.  The  2nd  part  of  the  Section  reads 
“ attempts  to  excite  disaffection  etc.”  Disaffection  is  a  positive  feeling  meaning 
alienation  of  allegiance.  The  Explanation  shows  that  it  is  a  positive  feeling  and  not  a 
negative  one.  I  will  now  read  to  you  the  Explanation.  The  first  Explanation  is  “The 
expression  “disaffection”  includes  disloyalty  and  all  feelings  of  enmity.”  So  whoever 
attempts  to  excite  disloyalty  or  attempts  to  bring  Government  into  contempt  is 
punishable  under  the  latter  part  of  the  Section.  The  expression  “attempts  to  bring” 
introduces  the  legal  term  “attempt.”  We  must  know  what  an  attempt  means.  The 
words  are  not  merely  “knows  as  being  likely  to”.  The  words  are  “attempts  to  excite” 
and  they  mean  premeditation.  I  shall  read  from  the  charge  of  Mr.  Justice  Batty  in  the 
Bhala  Case,  (B.L.R.  Vol.  VIII.  Pages  438  to  439).  There  is  a  quotation  from  the 
charge  of  the  Chief  Justice.  I  now  pass  on  to  discuss  the  word  ‘attempt.’  You  will 
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observe  as  has  already  been  pointed  out  to  you  by  the  learned  Counsel,  that  it  is  no 
necessary  in  order  to  bring  the  case  within  the  section  that  it  should  be  shown  that 
the  attempt  was  successful.  Attempts  does  not  imply  success.  It  is  merely  trying. 
Whether  the  intention  has  achieved  the  result  is  immaterial.  I  read  to  you  a  passage 
from  the  observations  of  the  Chief  Justice  in  a  case  tried  in  1900  in  this  Court.  “An 
attempt  is  an  intentional  premeditated  action  which  it  it  fails  in  its  objects,  fails 
through  circumstances  independent  of  the  person  who  seeks  its  accomplishment.  If 
its  failure  is  to  be  attributed  to  something  which  he  cannot  control,  its  failure  is  no 
excuse.” 

That  is  the  meaning  of  the  word  ‘attempt’.  Attempt  is  actually  an  offence  minus 
the  final  act  of  crime.  When  it  fails  it  is  only  an  attempt  at  the  crime.  There  must  be 
everything  necessary  to  make  it  an  offence  except  success  under  the  particular 
circumstances.  It  must  be  shown  that  if  I  have  failed  in  this  attempt,  it  was  from 
circumstances  beyond  my  control.  Now  that  kind  of  evidence  has  not  been  put 
before  you.  The  mere  fact  of  the  publication  of  the  Article,  the  mere  fact  that  a 
certain  Article  is  published,  will  not  make  it  an  attempt  when  attempt  is  so  defined. 
Attempt  definitely  means  that  a  man  intends  to  do  something;  the  act  must  be 
present  to  his  mind.  This  has  been  stated  by  Justice  Stephens  in  his  History  of  the 
Criminal  Law  of  England  V ol.  2  page  22 1  where  he  says  ( Reads) :  A  crime  must  first 
occur  to  the  mind,  it  must  then  be  considered  and  determined  upon,  preparations 
more  or  less  extensive  must,  in  most  cases,  be  made  for  it  and  it  must  be  carried  into 
execution.  The  execution  may  either  be  prevented  or  may  be  fully  carried  out,  in 
which  case  it  may  either  accomplish,  or  fail  to  accomplish,  the  full  object  which  the 
criminal  proposed  to  himself.  That  is  attempt.  It  is  not  ‘attempt’  when  it  is  fully 
carried  out  and  accomplished.  The  subject  has  also  been  discussed  in  Mayne’s 
Criminal  Law  and  you  will  find  at  page  5 1 1  the  following.  Mere  preparation  is  not 
punishable  under  this  Section.  If  the  man  make  certain  preparations,  and  if  those 
preparations  fail  from  reasons  outside  his  control,  then  only  is  it  an  ‘attempt’  under 
this  section  and  not  otherwise.  Now  the  illustrations  are  very  curious  and  I  will  read 
to  you  some  of  them.  (Reads  page  932-933  Mayne’s  Criminal  Law). 

You  must  have  pushed  your  preparation  or  activity  so  far,  that  success  was 
prevented  only  by  something  beyond  your  control  or  irrespective  of  your  will.  The 
legal  definition  is  something  more. 

There  is  a  case  given  of  a  man  with  a  sword  running  after  another  man,  and 
though  he  is  not  far  behind  him,  he  cannot  be  said  to  be  attempting  murder.  There  is 
another  illustration  given,  and  still  a  further  one.  There  is  also  a  very  curious  case  in 
3  Bengal  Reports  Criminal  Appeal  page  45.  You  will  find  how  the  legal  term 
‘attempt’  is  defined  there.  In  that  case  Mr.  Justice  Mrtra  was  right  in  saying  that  it 
was  not  an  attempt,  though  you  may  punish  him  under  any  other  Sections  of  the 
Penal  Code.  A  transaction  must  be  carried  to  such  a  point  that  you  must  consider 
that  an  attempt  has  been  committed  .'The  act  here  is  adduced  in  publication  and 
publication  alone.  Publication  is  brought  in  to  show  intention,  but  I  maintain  that 
mere  publication  cannot  prove  any  intention.  Intention  is  to  be  proved  in  this  case 
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not  merely  by  the  fact  of  publication  but  by  something  else  which  would  show  that 
the  publisher  really  did  intend  to  excite  disaffection.lThe(Article  is  before  you.  It  was 
read  to  you  by  Clerk  of  the  Crown.  Now  if  publication  alone- were  sufficient  to 
constitute  an  attempt  then  the  Clerk  of  the  Crown  could  have  been  indicted  for 
Sedition!  The  Article  has  been  published  in  every  newspaper  in  India.  Is  every 
newspaper  in  India  therefore  guilty  of  attempting  to  commit  Sedition  in  publishing 
that  Article?  No,  and  why?  Because  publication  was  made  merely  to  give  informa¬ 
tion  to  the  public.  You  have  to  take  the  intention  with  which  it  was  done.  You  must 
have  some  act  of  definite  intention.  Lord  Cockburn’s  exposition  of  the  present  Law 
is  contained  in  column  2  page  2  as  follows: — 

“The  mischief  done  or  attempted  mals  animo.  Besides  being  actual,  the  mischief 
must  be  done  or  attempted  mals  animo.  ” 

The  guilt  of  Sedition  is  not  contracted  by  the  mere  publication  of  language 
calculated  to  excite  disaffection  or  disorder,  for  this  may  be  done  by  a  lunatic,  or  a 
Clerk  of  Court  reading  an  indictment,  or  the  speaking  of  machine.  There  must  be  a 
criminal  mind.  This  state  of  mind  is  usually  described  by  saying  that  the  mischief  for 
which  the  publication  was  calculated,  must  have  been  intended,  because  such  an 
intention  is  usually  the  fact.  But  it  is  not  meant  by  this,  and  it  is  certainly  not 
necessary,  that  the  accomplishment  of  that  particular  mischief  should  form  the 
exact  motive  A  criminal  indulgence  in  even  a  good  motive  will  do;  as  if  a  person 
should  inflame  the  rabble  from  love  of  power,  or  of  applause.  And  there  may  be  a 
culpable  indifference  of  consequences,  in  which  absence  of  motive  there  may  be  as 
much  wickedness  as  in  the  operation  of  motive.  All  these,  and  many  other,  mental 
conditions  are  states  of  malus  animus.  The  great  error  to  be  avoided  is  the  error  of 
supposing  that  Sedition  can  ever  consist  in  the  mere  use  of  the  language,  abstracted 
from  every  other  consideration.  Such  a  principle  would  be  inconsistent  with  the 
right  of  public  discussion.  Not  that  the  malus  animus,  that  is  the  wickedness,  must 
always  be  established  as  a  substantive  fact  by  separate  evidence,  it  may  be  inferred 
from  the  whole  circumstances,  and  especially  from  the  words,  or  the  act  or  acts, 
charged.  It  is  a  fair  presumption  that  people  mean  what  they  say,  and  intend  what 
they  do.  But  it  is  competent  to  the  Accused  to  exclude  the  application  of  this 
presumption.  And  consequently  since  it  is  a  matter  of  evidence,  it  is  for  the  Jury  to 
decide  it. 

This  shows  that  the  mere  publication  of  an  article,  whatever  the  context,  whatever 
the  surrounding  circumstances,  is  not  an  offence.  The  Jury  has  to  make  up  its  mind 
not  by  reading  the  Article  alone.  I  do  not  mean  that  it  is  not  evidence.  It  is  some 
evidence,  but  if  I  were  to  attribute  to  it  a  pecuniary  value  1  would  say  the  financial 
value  of  the  Article  is  merely  one  Anna  in  the  Rupee;  you  have  to  find  15  Annas 
worth  of  evidence  elsewhere  and  when  this  is  done  you  must  look  to  the  other 
circumstances.  Of  course  if  the  defence  does  not  urge  other  circumstances  perhaps  it 
may  be  justifiable  to  return  a  verdict  of  guilty  by  reading  the  Articlealone.  But,  when 
there  are  other  circumstances  which  are  shown  to  exist,  then  it  is  the  bounden  duty 
of  the  Jury  to  take  all  the  circumstances  into  consideration  and  then  to  decide 
whether  certain  intention  was  in  the  mind  of  the  accused  or  not.  That  is  what  I 
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wanted  to  draw  your  attention  to,  in  the  beginning.  The  Section  does  not  say 
whoever  publishes  anything  likely  to  create  disaffection;  that  is  not  the  wording  of 
the  Section.  The  Section  says  whoever  “attempts”  to  excite,  and  if  that  is  proved  you 
can  truly  say  a  man  is  guilty.  If  you  find  an  ounce  of  opium  with  a  man  would  you 
say  that  he  had  intended  to  commit  suicide?  The  possession  of  the  opium  would  not 
be  an  indication  of  intention;  he  may  have  been  an  habitual  opium-eater.  If  you  see 
a  man  leaping  into  a  tank  would  you  say  it  is  necessarily  an  attempt  to  commit 
suicide?  He  may  be  a  good  swimmer  and  may  want  to  enjoy  a  plunge.  Of  course  it 
would  be  argued  that  it  is  for  the  defence  to  bring  evidence  to  prove  the  contrary; 
that  the  burden  of  it  lies  upon  the  Accused.  That  again  is  wrong  law  and  wrong 
doctrine.  It  is  not  sanctioned  by  the  Evidence  Act.  It  is  the  duty  of  the  Prosecution  to 
prove  everything  including  intention.  According  to  the  Evidence  Act  you  have  to 
presume  first  that  the  accused  is  not  guilty;  it  is  for  the  Prosecution  to  show  by 
reliable  evidence  that  every  element  of  the  crime  that  enters  into  the  definition  is 
made  out.  I  ask  you  what  have  they  proved  in  this  case?  They  have  merely  shown 
you  some  articles,  and  would  appear  to  say  “Don’t  you  think  they  are  seditious? 
Return  a  verdict  of  guilty.  Here  is  the  Article;  we  have  got  it  translated  from  the 
original.  We  place  it  before  you;  you  can  see  that  some  of  the  words  are  very  strong 
and  likely  to  excite  disaffection,  therefore  as  a  matter  of  legal  inference  the  Accused 
is  guilty;  so  return  a  verdict  of  guilty  and  go  away.”  That  is  the  whole  case;  absolutely 
nothing  else.  To  them  it  makes  no  difference  what  the  cricumstances  were,  when  the 
Article  was  written, The  burden  of  proving  all  that  is  thrown  upon  the  defence.  They 
do  not  take  into  consideration  the  fact  that  this  article  was  written  in  the  heat  of 
controversy,  that  this  article  was  intended  as  a  piece  of  advice,  and  that  it  is  written 
in  reply  to  certain  criticisms  already  published.  These  are  the  principal  circumstan¬ 
ces  under  which  the  article  was  written.  But  the  Prosecution  says,  “it  is  no  business  of 
ours  to  inquire  into  these  circumstances.  We  only  place  the  article  before  you  and  if 
the  Accused  does  not  reply,  the  best  course  for  you,  and  the  only  legal  course  for  you 
possibly,  is  to  return  a  verdict  of  guilty.”  Now  Section  124A  has  three  Explanations 
and  not  exceptions.  The  Explanations  are  as  follows: — 

Explanation  1. — The  expression  “Disaffection”  includes  disloyalty  and  all  feel¬ 
ings  of  enmity. 

Explanation  2. — Comments  expressing  disapprobation  of  the  measures  of  the 
Government  with  a  view  to  obtain  their  alteration  by  lawful  means,  without 
exciting  or  attempting  to  excite  hatred,  contempt  or  disaffection,  do  not  constitute 
an  offence  under  this  section. 

Explanation  3. — Comments  expressing  disapprobation  of  the  administrative  or 
other  action  of  the  Government  without  exciting  or  attempting  to  excite  hatred, 
contempt  or  disaffection  do  not  constitute  an  offence  under  this  section. 

They  explain  the  words  in  the  main  part  of  the  Section.  They  explain  ‘disloyalty’ 
(Reads).  I  think  that  ought  to  have  been  proved  by  the  Prosecution  in  the  first 
instance  that  the  Explanations  to  the  section  are  satisfied  as  well  as  the  Section  itself. 
The  burden  of  proof  is  not  on  the  defence.  The  Prosecution  have  not  discharged  this 
duty  and  have  wrongly  thrown  the  burden  upon  the  defence.  They  ought  to  have 
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shown  by  substantial  proof  that  the  writer  has  exceeded  the  limits  of  fair  expression 
of  opinion,  fair  comment,  and  fair  disapprobation.  I  know  that  you  will  be  told  “we 
do  not  object  to  the  liberty  of  the  press,  but  we  don’t  want  that  liberty  to  descend  to 
licence.’’  But  you  have  to  define  what  that  may  mean  to  yourself.  Where  does  liberty 
cease  and  where  does  licence  begin?  That  has  to  be  defined  by  the  common  sense  of 
the  Jury.  That  is  your  duty.  The  law  is  very  strict  but  it  is  the  Juries  in  England  that 
have  stood  between  the  strictness  of  the  law  and  the  liberty  of  the  press,  and  you 
have  to  perform  the  same  duty  in  this  case.  I  mean  to  place  before  you  all  the 
circumstances  under  which  the  Article  was  written  and  it  is  important  to  show  what 
my  intention  was  in  writing  that  Article.  Whether  I  meant  to  excite  disaffection  or 
attempted  to  do  so  or  whether  that  was  not  my  intention.  Intention  is  not  a  physical 
fact;  no  one  can  see  the  heart  of  another  man.  If  I  have  to  judge  your  intention,  I 
must  judge  it  from  your  overt  acts.  I  cannot  dive  Into  your  heart  and  know  what  is 
passing  there.  Intention  has  always  to  be  gathered  by  inference;  but  the  question 
here  is  whether  inference  is  to  be  judged  from  one  fact  or  from  several  surrounding 
circumstances.  The  fact  of  publication  alone  is  not  sufficient;  you  must  take  into 
consideration  all  the  surrounding  circumstances.  I  maintain,  and  several  learned 
persons  in  England  have  maintained,  that  you  must  take  into  consideration  the 
surrounding  circumstances  and  give  them  their  proper  evidentiary  value  in  law  and 
you  must  arrive  at  your  verdict  by  taking  into  consideration  every  fact  that  is  before 
you.  It  would  be  unwise  to  say  that  the  character  of  the  writing  may  be  prima  facie 
inferred  from  the  words  themselves;  and  if  you  were  to  go  on  sending  to  prison  every 
man  who  only  writes  particular  words  you  would  have  to  send  to  jail  every  writer  of 
a  dictionary.  Webster’s  Dictionary,  e.g., contains  all  possible  seditious  words. 

Then  I  must  refer  you  to  another  case.  It  is  from  Erskine’s  speeches  Vol.l.  page 
1 867  and  is  known  as  the  Dean  of  St.  Asaph’s  case.  In  the  speech  for  the  defence  the 
following  words  occur.  Suppose  the  Crown  were  to  select  some  passage  from  Locke 
upon  Government  as  for  instance  “that  there  was  no  difference  between  the  King 
and  the  Constable  when  either  of  them  exceeded  their  authority.’’  That  assertion 
under  certain  circumstances  if  taken  by  itself,  without  the  context,  might  be  highly 
seditious  and  the  question  therefore  would  be  quo  animus  it  was  written.  Perhaps 
the  real  meaning  might  not  be  discoverable  by  the  immediate  context  without  a  view 
of  the  whole  chapter— perhaps  of  the  whole  book. 

Then  I  will  read  to  you  another  passage  from  Erskine  Vol.  1,  page  386.  This  refers 
to  the  Bible  and  says  that  if  only  the  words  “There  is  no  God’’  were  read  and  their 
context  omitted,  even  the  Bible  would  be  a  blasphemous  work.  You  will  have  to 
look  to  the  circumstances.  In  order  to  do  this  effectually,  the  Jury  is  selected  from 
the  people.  The  Jury  is  thus  likely  to  know  their  circumstances.  You,  of  course,  have 
not  that  advantage  here;  there  can  be  no  comparison  between  an  English  Jury  and 
the  Jury  in  India,  in  this  respect.  It  is  a  matter  to  be  decided  by  twelve  men  drawn 
from  among  the  people.  Intention  is  to  be  decided  by  twelve  men  and,  mark  you, 
they  must  be  unanimous.  That  is  not  the  case  here.  In  England  if  one  man  out  of  the 
twelve  disagrees,  the  Jury  is  discharged,  and  another  Jury  is  empanelled;  and  if  this 
happens  two  or  three  times  the  man  is  ultimately  acquitted.  Of  course  in  charging 
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the  Jury  it  is  the  custom  to  say  you  should  look  to  the  article  and  to  the  surrounding 
circumstances,  but  I  believe  it  is  the  duty  of  the  Prosecution  to  point  out  whether 
there  are  any  exculpating  circumstances  and  I  have  no  doubt  His  Lordship  will 
direct  accordingly.  Now  there  are  other  points  of  the  Section  to  which  I  wish  to  draw 
your  attention.  What  does  “Excite”  mean?  It  is  from  exciter;  it  is  to  inflame,  to 
create  what  does  not  exist,  to  raise  to  a  higher  degree  what  exists  already.  If  there  is 
no  hatred  and  contempt  already  existing,  to  ‘excite’  is  to  create  it.  If  it  does  exist  it  is 
to  highten  it,  to  increase  it.  Now  I  will  make  myself  clear  by  an  illustration.  Suppose 
there  is  unrest,  and  Government  sends  an  officer  to  enquire  into  the  reasons  thereof 
and  that  officer  makes  a  report  to  the  Government  that  the  unrest  is  due  to  certain 
causes  and  it  could  be  easily  remedied  by  Government;  would  you  charge  that 
officer  with  disaffection?  The  man  only  describes  the  feelings  of  the  people  and 
represents  them.  He  makes  a  report  upon  them.  He  does  not  go  beyond  that  and  is 
certainly  not  doing  a  seditious  act.  To  excite  feelings  of  disaffection  means  that  by 
your  act  you  must  heighten  feelings  of  disaffection  when  they  exist  or  create  them 
when  they  do  not.  If  you  do  not  do  anything  to  excite  feelings,  if  you  merely  express, 
if  you  merely  report,  if  you  only  express  sentiments  which  exist  at  the  time,  surely 
your  act  does  not  come  under  Section  124A.  Nay,  more,  you  may  create  a  feeling  of 
disapprobation.  I  can  say  with  impunity  something  is  bad;  it  ought  to  be  remedied.  I 
have  to  write;  I  have  a  right  to  do  that  and  if  I  find  fault  it  is  only  natural  that  some 
ill-feeling  is  created.  We  are  all  saints.  So  in  this  approbation  some  ill  feeling  is 
necessarily  implied.  That  js  the  meaning  of  Explanation  2  to  the  Section;  it  refers  to 
“Comments  expressing  disapprobation  of  the  measures  of  the  Government.”  When 
I  say  that  Government  is  going  wrong,  evidently  1  say  something  which  the 
authorities  may  not  like.  That  is  not  sedition;  if  that  were  so,  there  could  be  no 
progress  at  all  and  we  shall  have  to  be  content  at  the  end  of  the  20th  century  with 
what  we  have  at  present.  True  progress  comes  of  agitation;  and  you  are  bound  to 
consider  the  defects  pointed  out  and  discussed  and  the  reforms  proposed  and  to 
look  to  the  real  intention  of  the  man.  I  say  the  ‘real  intention’  and  not  the  ‘fictitious 
intention’  which  is  inferred  from  the  legal  dictum  that  every  man  intends  the  natural 
consequences  of  his  acts.  This  then  is  the  conclusion  reached.  If  the  intention  is 
really  to  reform  Government  it  is  not  seditious.  “Sedition”  has  never  been  properly 
defined.  The  Explanation  to  the  Section  is  as  follows: — 

1  cannot  conceive  of  disapprobation  being  expressed  without  exciting  some  bad 
feeling  in  the  minds  of  the  hearer  about  the  person  against  whom  that  comment  is 
made.  It  is  impossible  to  do  it.  That  is  what  the  Explanation  there  refers  to.  It  is  to 
show  either  that  so  much  liberty  is  allowed  to  the  press  or  it  has  no  meaning  at  all.  I 
request  you  to  take  it  that  it  has  a  meaning  and  that  the  legislature  intended  it  to 
have  that  meaning.  The  Explanation  was  not  meaninglessly  introduced.  If  it  has  a 
meaning,  the  only  meaning  it  can  have  is  that  a  certain  amount  of  unpleasant  feeling 
is  allowed  to  be  created  by  law.  It  is  impossible  to  define  the  limit  where  liberty  and 
disapprobation  end  and  license  and  sedition  begin.  It  is  not  to  be  decided  merely  as  a 
legal  inference;  you  have  to  decide  as  men  of  common  sense. 

Lord  Kenyon  has  said*  “if  any  twelve  men  of  my  countrymen  unanimously  say 
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that  a  particular  Article  or  writing  deserves  to  be  condemned  that  is  sedition.  No 
definition  can  give  you  any  correct  idea  about  it”.  It  is  a  doctrine  laid  down  by  a  very 
learned  and  respected  Judge.  He  gives  up  the  attempt  to  define  and  says,  “bring 
twelve  men  from  among  the  people  and  ask  them  if  I  have  exceeded  the  limits  and  if 
they  say  yes,  then  convict  me.”  That  is  why  that  definition  of  sedition  has  been  very 
often  quoted.  It  is  the  popular  definition.  I  will  now  read  a  passage  to  you  from  Lord 
Kenyon’s  Charge  to  the  Jury  from  Paterson  on  the  “Liberty  of  the  Press”.  That  is  the 
simplest  definition  that  can  be  given.  It  lays  down  the  limit  between  liberty  and 
license  and  between  legitimate  disapprobation  of  Government  and  Sedition. 

According  to  the  pharaseology  of  Law  “act”  is  different  from  action.  Act  is 
something  done;  action  is  abstract  and  may  include  a  policy  of  Government.  Then 
there  is  another  expression  to  which  I  wish  to  draw  your  attention;  and  it  is 
“Government  established  by  law  in  British  India”.  ‘Government’ here  does  not  mean 
the  Executive  or  the  Judiciary  but  it  means  Government  in  the  abstract.  The  word 
‘Government’  is  defined  in  the  Indian  Penal  Code  and  includes  any  officer,  even  a 
polite  constable.  It  does  not  mean  that  if  I  say  a  police  man  is  not  doing  his  duty  then 
I  am  guilty  of  sedition.  Go  up  higher.  If  certain  officials  have  not  been  doing  their 
duty  I  have  every  right  to  say  that  these  officials  should  be  discharged;  there  should 
be  stricter  supervision  and  that  particular  departments  should  be  altered.  So  long  as 
the  word  “Government”  is  qualified  by  the  words  “established  by  Law,”  how  can  it 
have  the  meaning  given  to  it  by  a  definition  of  the  word  (“Government”)  in  a 
particular  part  in  the  Penal  Code?  The  qualifying  phrase  makes  it  a  quite  different 
thing.  It  is  “Government  established  by  law.”  We  shall  have  to  come  afterwards  to 
the  question  whether  Bureaucracy  is  Government  or  not?  Whether  the  British 
Government  is  solely  dependent  upon  the  Bureaucracy?  Can  it  not  exist  without  it? 
The  Bureacracy  may  say  so,  it  may  be  very  flattering  to  them  to  say  that  the  services 
of  certain  officers  are  indispensable  to  them  but  is  it  the  meaning  conveyed  by  the 
expression  “Government  established  by  law  in  British  India”?  Does  it  mean  a  “form 
of  administration”  and  is  it  consistent  with  that  meaning?  So  far  as  ideals  are 
concerned  they  do  not  come  under  the  Penal  Code.  I  may  say  that  a  certain  system 
of  administration  is  better  suited  to  the  country  and  may  try  to  spread  that  opinion. 
You  may  not  agree  with  me  but  that  is  not  the  point.  I  have  to  express  my  opinion 
and  so  long  as  I  do  not  create  any  disaffection  I  am  allowed  to  express  it  freely.. 
There  can  otherwise  be  no  progress;  progress  would  be  impossible  unless  you  allow 
intelligent  gentlemen  the  right  to  express  their  opinion,  to  influence  the  public  and 
get  the  majority  of  the  public  on  their  side.  See  the  wording  of  the  Section.  The 
words  are  “Government  established  by  Law  in  British  India.”  I  think  justice  Batty  in 
the  “Bhala”  case  (the  same  case  from  which  I  have  already  quoted  to  you)  says  that 
you  have  to  consider  the  tendency  of  the  writing  etc.  The  passage  says  that  it  is  quite 
allowable  for  a  man  to  say  that  the  particular  form  of  Government  should  not  exist. 
That  does  not  imply  any  hostility  to  Government.  Now  if  we  were  philosophically 
discussing  the  point,  and  Section  124A  were  strictly  applied,  every  philosopher  in 
the  world  to  whom  we  owe  all  this  progress  will  have  to  be  sent  to  Jail. 

Supposing  a  man  in  England  were  to  write  that  constitutional  monarchy  is  not 
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good  for  England,  it  has  been  stated  that  it  is  not  seditious  to  express  that  view.  I  will 
read  in  this  connection  from  Morely  on  Compromise,  page  224.  He  says: — “Again 
take  the  case  of  the  English  monarchy.  Grant  if  you  will  that  this  institution  has  a 
certain  function  and  that  by  the  present  chief  magistrate  this  function  is  estimably 
performed.  Yet  if  we  are  of  those  who  believe  that  in  the  stage  of  civilisation  which 
England  has  reached  in  other  matters  the  monarchy  must  be  either  obstructive  or 
injurious  or  else  merely  decorative  and  that  a  merely  decorative  monarchy  tends  in 
diverse  ways  to  engender  habits  of  abasement,  to  nourish  lower  social  ideals,  to 
lessen  a  high  civil  self-respect  in  the  community;  then  it  must  surely  be  our  duty  not 
to  lose  any  opportunity  of  pressing  these  convictions.  To  do  this  is  not  necessarily  to 
act  as  if  one  were  anxious  for  the  immediate  removal  of  the  throne  and  the  crown 
into  the  museum  of  political  antiquities.” 

That  has  been  the  pronouncement  of  a  statesman  and  not  merely  of  a  legal 
authority.  I  want  to  be  a  millionaire;  will  you  infer  from  it  that  I  want  immediately  to 
commit  a  dacoity?  All  that  I  want  is  to  earn  money.  So  if  I  say  Bureaucracy  should 
be  changed  or  modified  it  is  not  fair  to  infer  that  my  intention  is  to  raise  a  rebellion 
and  create  feelings  of  hatred  against  the  Government.  Why  should  you  infer  that  my 
intention  is  really  to  raise  a  rebellion  and  create  feelings  of  hatred?  You  must  be  very 
careful  in  infering  intention  from  words  especially  when  you  have  to  infer  the 
feelings  of  the  community  in  which  you  do  not  move.  If  you  take  the  writing, 
'  reading  it  alone  is  not  sufficient;  you  will  have  to  judge  the  effect  the  writing  will 
produce  on  Marathi-speaking  people.  It  is  a  very  difficult  task.  There  is  always  the 
possibility  of  misunderstanding.  We  very  often  misunderstand  each  other.  If  I  draw 
an  inference  as  to  your  intention  without  knowing  the  state  of  your  society  it  is  not 
likely  to  be  correct.  In  the  same  way  if  you  wish  to  draw  an  inference  from  the 
Marathi  writing  as  to  the  effect  it  would  produce  on  the  Marathi-knowing  commu¬ 
nity  you  have  to  consider  the  feelings  and  the  general  state  of  that  community. 
Without  doing  that  you  cannot  say  whether  the  writing  will  excite  any  particular 
feeling  or  not.  Take  the  instance  suggested  to  me  by  my  learned  friend  Mr. 
Baptista.  You  write  upon  the  cow-question.  If  you  write  in  a  particular  way  the 
Mahomedan  community  may  not  be  offended  but  the  Hindu  community  maybe. 
The  question  of  effect  in  that  case  does  not  depend  only  upon  the  writing  but  also, 
and  more  especially,  ppon  the  state  of  the  mind  of  the  people  to  whom  it  is  addressed 
and  the  particular  time  at  which  it  is  addressed;  upon  the  the  particular  state  of 
society  and  the  stage  of  its  development  at  the  time  it  is  addressed.  What  may  cause 
disaffection  to-day  may  not  have  excited  disaffection  20  years  ago,  and  what 
appears  horrible  to-day  may  appear  quite  different  10  years  hence.  It  is  a  threefold 
question.  The  question  of  the  writing  is  one  factor,  the  state  of  the  society  to  which 
that  particular  writing  was  addressed  at  that  particular  time  is  another  factor,  and 
the  time  at  which  it  is  addressed  is4he  third  factor.  It  is  an  example  of  an  equation 
involving  three  unknown  quantities.  You  can’t  find  the  value  of  the  equation  by 
knowing  the  value  of  only  one  of  them.  The  Prosecution  have  stated  to  you  the  value 
of  only  one  factor,  and  have  left  you  to  evolve  that  of  the  other  two  from  your  inner 
consciousness.  You  are  judging  of  human  individuals — of  the  Natives — of  whom 
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you  have  little  knowledge.  It  is  quite  a  different  thing  when  the  writing  is  in  the 
language  which  you  understand  and  the  community  to  be  judged  by  you  is  the  one 
to  which  you  belong.  The  question  is  very  peculiar  under  Sec.  153  A.  You  have  to 
decide  questions  between  communities.  India  is  not  yet  a  nation  in  the  sense  in 
which  it  is  understood  in  western  communities.  You  have  to  judge  whether  feelings  of 
animosity  may  be  created  between  Hindus  and  Mahomedans,  Parsees  and  Jews,  or 
Jains  and  Buddhists.  How  are  you  to  judge?  Simply  by  the  possible  effect  of  the 
writing  itself?  That  will  evidently  be  a  lame,  incorrect,  unsafe  and  dangerous  way  of 
doing  it.  The  Prosecution  ought  to  have  produced  evidence  before  you  to  show 
what  the  state  of  the  Marathi-speaking  people  is  and  how  are  they  likely  to  be 
affected.  They  have  produced  no  evidence  to  show  what  may  be  the  probable  effect. 

1  do  not  blame  any  body.  You, Gentlemen,  are  all  shrewd  businessmen.  You  can 
form  your  opinion  on  facts  and  if  the  Prosecution  did  not  place  these  facts  before 
you  who  is  to  be  blamed?  Don’t  think  that  in  any  circumstances  you  are  bound  to 
return  a  verdict  of  guilty.  You  can  say  you  can  give  no  verdict  as  there  is  no  evidence. 
If  there  is  not  enough  evidence  it  does  not  mean  that  from  whatever  evidence  you 
have  you  must  give  a  verdict  of  guilty.  It  is  open  to  you  to  say  you  cannot  make  up 
your  minds.  Sec.  153  A  reads  as  follows: —  “Whoever  by  words,  either  spoken  or 
written,  or  by  signs,  or  visible  representations,  or  otherwise  promotes  or  attempts  to 
promote  feelings  of  enmity  or  hatred  between  different  classes  of  His  Majesty’s 
subjets  shall  be  punished  with  imprisonment  which  may  extend  to  two  years,  or  with 
fine,  or  with  both.”  Then  there  is  this  expression  in  the  explanation: — “It  does  not 
amount  to  an  offence  within  the  meaning  of  this  section  to  point  out,  without 
malicious  intention  and  with  an  honest  view  to  their  removal,  matters  which  are 
producing  or  have  a  tendency  to  produce  feelings  of  enmity  or  hatred  between 
different  classes  of  His  Majesty’s  subjects.”  It  is  the  malicious  intention  on  which 
you  have  to  decide.  You  are  not  to  presume  that  intention.  Thus  Sedition  consists  in 
intention;  it  does  not  consist  in  the  act  of  publication.  Sedition  does  not  consist 
merely  in  the  character  of  the  writing.  It  consists  in  an  evil  mind  and  that  evil  mind  is 
to  be  proved  and  it  must  be  proved  by  facts  from  which  you  can  infer  that  evil 
intention.  That  is  the  reason  why  that  subject  is  left  to  the  Jury.  Otherwise  there  is  no 
reason  for  the  Jury  to  sit  in  Judgment.  Any  one  could  pick  up  an  article  and  say  this 
is  seditious.  I  do  not  think  that  that  requires  much  intellectual  power.  Where  is  the 
necessity  of  a  Jury  and  of  its  being  unanimous?  The  doctrine  is  that  if  12  men  taken 
from  the  people  come  to  the  honost  conclusion  that  malicious  intention  does  exist 
then  the  accused  is  guilty  and  not  otherwise.  Is  there  any  malicious  intention?  Is 
there  any  criminal  intention?  Is  there  any  evil  motive  in  publishing  these  articles?  Is 
there  any  evidence  as  to  what  I  had  really  intended?  If  you  have  no  materials  before 
you,  you  must  return  a  verdict  of  not  guilty.  The  mere  character  of  the  writing  may 
be  prima  facie  evidence  of  the  intention  but  intention  must  always  be  inferred  from 
overt  acts.  Tilak  or  no  Tilak  is  not  the  question.  The  question  is,  do  you  really  intend 
as  guardians  of  the  liberty  of  the  Press  to  allow  as  much  liberty  here  in  India  as  is 
enjoyed  by  the  people  of  England?  That  is  the  point  that  you  will  have  to  very 
carefully  consider.  I  wish  to  show  you  that  mine  is  an  Article  written  in  controversy 
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as  a  reply  to  an  opponent.  It  was  penned  to  defend  the  interests  of  my  community. 

,  You  may  not  agree  with  me  in  my  views.  Different  communities  have  different 
views.  And  every  community  must  have  opportunity  to  express  its  own  views.  I  have 
not  come  here  to  ask  you  any  grace.  I  am  prepared  to  stand  by  the  consequences  of 
my  act.  There  is  no  question  about  it.  I  am  not  going  to  tell  you  that  I  wrote  the 
article  in  a  fit  of  madness.  I  am  not  a  lunatic.  I  have  written  it  believing  it  my  duty  to 
write  in  the  interest  of  the  public  in  this  way,  believing  that  that  was  the  view  of  the 
community.  I  wanted  to  express  it,  believing  that  the  interests  of  the  community 
would  not  be  otherwise  safeguarded.  Believe  me  when  I  say  that  it  was  both  in  the 
interest  of  the  people  and  Government  and  this  view  should  be  placed  before  them. 
If  you  honestly  go  to  the  question  like  that  it  will  be  your  duty  to  give  a  verdict  to  not 
guilty,  whatever  may  be  your  opinion  about  me,  even  if  you  dislike  me  as  much  as 
you  can.  I  know  I  am  not  a  pesona  grata  with  the  Government;  but  that  is  no  reason 
why  I  should  not  have  justice.  My  personality  is  not  the  question.  The  question  is 
one  of  intention  and  that  is  what  you  have  to  decide,  not  His  Lordship.  Juries  in 
England  have  returned  verdicts  against  the  directions  of  Judges.  You  might  think 
that  government  has  launched  this  prosecution,  and  sometimes  lower  officers 
consider  a  sanction  as  tantamount  to  a  mandate.  I  think  that  that  view  will  not  be 
taken  in  this  case.  I  am  sure  of  it;  and  I  am  sure  His  Lordship  will  so  direct  you. 
Government  for  its  own  purposes  likes  certain  things  to  be  done  and  certain  things 
not  to  be  done,  but  the  Government  policy  is  not  always  justified  by  the  principles  of 
Law  and  Justice.  Here  it  is  not  a  question  of  convenience,  it  is  not  a  question  of 
expediency,  but  a  question  of  Justice  pure  and  simple.  If  you  look  at  the  question 
from  this  standpoint  then  much  of  the  misunderstanding,  much  of  the  dust  that  is 
likely  to  be  raised  by  the  Prosecution  about  this  question,  will  be  cleared  up.  The 
matter  is  to  be  looked  at  from  one  standpoint  and  one  standpoint  only.  And  that 

J  standpoint  is  to  do  justice.  I  ask  whether  in  your  own  heart  of  hearts,  under  the 
circumstances,  you  think  that  you  would  not  have  written  like  this.  If  you  were 
placed  in  my  position  and  if  you  had  been  impelled  by  my  circumstances  to  take  up 
the  defence  of  your  community  what  would  you  have  done?  As  I  told  you  it  is  a 
question  like  that;  you  must  place  yourselves  in  my  position  and  then  judge  of  my 
motives  and  my  intention.  If  you  find  by  going  over  the  whole  of  the  incidents  that 
my  intention  is  pure,  there  is  no  other  course  open  to  you  but  to  return  a  verdict  of 
not  guilty.  I  shall  presently  show  you  that  the  translations  that  are  placed  before  you 
are  wrong,— I  will  not  say  intentionally  wrong,  but  I  will  say  that  they  are  wrong 
and  very  highly  prejudicial  to  the  Defence.  I  am  not  going  to  say  that  the  translator 
was  actuated  by  any  bad  motive.  I  cannot  say  that;  but  the  result  is  there  and  it  is 
ruinous  to  the  Defence.  Whatever  the  words  may  mean,  it  is  a  question  of  intention. 
You  ought  to  be  very  careful  in  ascribing  intention  to  any  one.  If  the  results  are  not 
harmful  it  is  your  bounden  duty  to  suppose  that  the  intention  is  good;  even  in  the 
case  where  they  are  harmful  you  cannot  say  that  the  intention  was  necessarily  bad.  I 
will  read  to  you  from  Stephen’s  History  of  Criminal  Law  in  the  case  of  the  Dean  of 
St.  Assaph.  What  do  you  find  in  this  case?  Killing  may  be  an  offence;  it  may  amount 
to  culpable  homicide  not  amounting  to  murder;  or  it  may  be  caused  by  a  rash  act.  If 
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it  is  proved  to  you  that  a  man  A  has  merely  killed  B,  you  cannot  return  a  verdict  of 
murder.  Mere  killing  is  not  murder  and  merely  taking  away  a  purse  is  not  theft.  The 
circumstances  under  which  the  man  takes  away  the  purse  are  materially  relevant  or 
necessary  to  be  taken  into  consideration.  It  is  the  duty  of  the  Jury  not  to  infer 
intention  merely  from  the  taking  of  the  purse.  The  Jury  must  know  that  he  took  it 
with  a  wicked  intention.  Of  course  in  this  case  no  discontent  or  disaffection  has  been 
proved  to  have  been  caused  and  the  procedure  here  is  slightly  different.  The  Penal 
Code  has  now  defined  all  crimes;  so  there  is  no  necessity  to  infer  wicked  intention. 
When  the  Sections  are  named  that  serves  the  purpose.  There  has  been  no  evidence 
placed  before  you  that  any  discontent  has  been  brought  about.  You  have  to  infer  it 
from  the  writing.  That  procedure  is  I  think  not  legal  nor  equitable  nor  moral.  “The 
maxim  that  a  man  intends  the  natural  consequences  of  his  acts  is  usually  true;  but  it 
may  be  used  as  a  way  of  saying  that  because  recklessness  to  probable  consequences 
is  morally  as  bad  as  an  intention  to  produce  those  consequences,  the  two  things 
ought  to  be  called  by  the  same  name,  and  this  is  at  least  an  approach  to  a  legal 
fiction.  It  is  one  thing  ta  write  with  a  distinct  intention  to  produce  disturbances  and 
other  to  write  violently  and  recklessly  matter  likely  to  produce  disturbances. ”p.  360 
Stephen.  So  the  two  things  are  not  the  same.  Those  are  the  words  stated  there.  You 
cannot  infer  any  intention  from  the  writings  themselves.  As  I  said  before  give  it  a 
scale  value;  and  if  the  total  accumulating  evidence  comes  to  sixteen  Annas  in  a 
Rupee  convict  me.  The  publication  is  only  one  factor  in  judging  of  a  criminal 
intention.  There  must  be  a  distinct  criminal  tention  to  justify  a  verdict  of  wicked 
intention.  So  what  I  have  said  amounts  to  this  that  this  intention  cannot  be  inferred 
from  merely  the  fact  of  publication  but  from  surrounding  circumstances  and 
between  these  two  lies  the  Liberty  of  the  Press,  the  whole  Liberty  of  the  Press  The 
Liberty  of  the  Press  is  not  guarded  by  the  Section.  The  Law  says  always  infer 
intention  from  the  publication,  but  then  there  would  be  no  liberty.  Liberty  means 
that  you  must  take  all  the  circumstances  into  consideration.  It  is  upon  you  that  the 
Liberty  of  the  Press  depends. 

The  Court  adjourned  till  Thursday. 


Fourth  Day 

Thursday  16th  July  1908 

Proceedings  commenced  at  11-30  A.M. 

Mr.  Tilak  said:— Before  we  begin  today  I  would  like  to  make  a  request  to  your 
Lordship  about  the  books  and  papers  which  have  been  put  in  and  those  which  have 
not  been  put  in.  I  request  that  the  other  books  and  papers  which  have  retained  may, 
if  the  Prosecution  has  no  objection,  be  returned  as  they  are  wanted  at  Poona  in  the 
office  for  the  purpose  of  continuing  the  paper. 

Mr.  Branson: — I  have  no  objection,  my  Lord;  we  have  no  wish  to  retain  any 
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papers  and  books  that  have  not  been  put  in,  just  as  I  stated  yesterday  that  the 
compositors  might  go  back  to  Poona. 

His  Lordship:— They  may  be  restored  to  the  Accused. 

Mr.  Tilak  continuing  his  address  then  said: — 

My  Lord  and  gentlemen  of  the  Jury,  I  explained  to  you  yesterday  what  my  view 
of  Sec.  124  A  was  and  it  becomes  necessary  in  view  of  the  difficulty  placed  in  my  way 
to  anticipate  some  of  the  objections  which  might  probably  be  raised  by  the 
Prosecution  because  I  shall  not  have  the  right  of  replying  afterwards.  In  anticipating 
these  objections  perhaps  I  may  state  something  which  the  Prosecution  might  not 
have  in  its  mind.  But  I  cannot  help  that.  I  have  to  state  the  case  in  full  and  as  I  have 
no  right  of  reply.  I  have  to  anticipate  the  objections  and  reply  to  them  also.  Had  the 
learned  Advocate-General  summed  up  the  case  before  I  began  to  address  you,  the 
difficulty  might  have  been  removed.  But  the  law  allows  that  privilege  to  the 
Prosecution,  and  this  difficulty  has  been  created  not  entirely  by  the  Prosecution,  but 
by  the  law  that  obtains.  I  stated  yesterday  that  the  word  ‘attempt’ is  not  defined.  It  is 
the  most  important  word.  The  general  plea  is  that  in  Sedition  cases  it  is  enough  to 
look  at  the  intention  and  pretend  that  the  intention  should  be  gathered  from  the 
legal  maxim  that  a  man  intends  the  natural  consequences  of  his  acts.  I  will  try  to 
show  you  that  that  is  not  the  case.  The  word  ‘attempt’  necessarily  postulates  the  idea 
of  a  premeditated  action  having  a  definite  end  in  view.  In  a  case  tried  in  this  Court  in 
1900  before  the  Chief  Justice,  he  said  that  an  attempt  implies  an  end  in  view.  So  also 
we  have  Justice  Stephen  saying  that  a  crime  must  be  in  view.  It  is  a  contradiction  in 
terms  to  say  that  a  man  attempted  to  do  what  he  had  never  in  view.  To  prove  an 
attempt  there  should  be  direct  evidence  of  the  end  and  object  in  view.  The  object  in 
view  goes  by  the  name  of  motive.  The  man  must  intend  it  and  that  must  be  his  end  in 
view.  There  is  also  another  factor  which  has  to  be  kept  in  mind  viz.  that  an  attempt, 
legal  attempt,  is  only  complete  when  success  is  prevented  from  any  cause  external  to 
the  will  of  the  man.  He  must  be  prevented  from  carrying  out  his  object  by  causes 
beyond  his  control  and  perhaps  which  he  never  anticipated.  In  the  present  case  there 
has  been  no  evidence  to  show  that  this  attempt  failed  on  account  of  some  thing  else. 
I  think  in  a  Sedition  case  it  is  absolutely  necessary  to  give  this  evidence.  There  ought 
to  be  some  evidence  before  you  to  that  effect.  Did  the  attempt  fail?  All  the  elements 
of  an  offence  must  be  proved  and  it  must  be  proved  that  the  attempt  failed  from 
certain  causes  not  in  the  control  of  the  man  who  made  it.  Absolutely  no  evidence 
has  been  brought  by  the  Prosecution  to  show  that  this  attempt  failed  because  the 
Government  interfered  or  because  the  people  were  not  willing  to  listen  to  what  I  had 
to  say.  It  is  seriously  urged  in  such  cases  that  the  attempt  need  not  be  successful.  I 
take  this  to  be  a  very  meaningless  direction.  You  charge  a  man  with  having  excited 
disaffection,  or  with  the  alternative  charge  of  having  attempted  to  excite  disaffec¬ 
tion.  You  are  told  that  if  there  is  no  success  you  may  commit  him  under  the  latter 
part  of  the  Section.  I  told  you  yesterday  that  the  first  part  of  the  Section  is  not 
applicable  to  this  charge  and  I  claim  acquittal  on  that  part.  Attempt  includes  both 
intention  and  motive.  Without  an  end  in  view  there  can  be  no  attempt.  I  will  explain 
it  to  you  by  taking  a  common  illustration.  I  intend  to  go  to  the  Bori  Bunder  station 
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and  my  end  in  view  is  to  go  to  Poona.  Object  is  the  ultimate  end  in  view.  That  is 
motive;  and  my  first  contention  is  that  the  word  attempt  includes  both  intention  and 
motive  and  both  have  to  be  considered  in  coming  to  a  conclusion  as  to  whether  a 
man  has  made  an  attempt.  The  motive  and  intention,  it  is  eventually  urged,  must  be 
looked  at  in  the  light  of  the  maxim  that  a  man  intends  the  natural  consequences  of 
his  acts.  Of  course  it  is  a  beautiful  maxim,  but  it  is  not  a  reliable  guide.  As  I  explained 
yesterday  I  take  attempt  to  mean  all  acts  including  motive,  including  intention  and 
all  acts  which  would  have  led  to  the  commission  of  an  offence,  had  the  person 
committing  the  offence  not  been  prevented  by  an  extraordinary  agency  from 
carrying  his  intention  into  practice.  There  are  of  course  certain  cases  which  show 
that  an  attempt  need  not  be  carried  so  far  that  success  would  have  followed  had 
something  else  not  interfered  at  the  last  point,  i.  e.  up  to  the  penultimate  point;  that  it 
may  be  short  of  penultimate.  To  illustrate,  say  there  are  ten  stages  in  an  act.  It  is  not 
necessary  to  carry  the  attempt  to  the  ninth  stage;  it  is  quite  enough  if  it  is  carried  to 
the  sixth  stage.  There  are  certain  decisions  on  this  point  which  are  likely  to  be  quoted 
against  me  and  for  that  reason  I  must  explain.  I  will  read  to  you  a  case  before  I  give 
my  explanation.  It  is  the  case  that  I  referred  to  yesterday,  the  case  of  Varjivandas 
reported  in  No.  30  Punjab  Law  Reports  page  225.  This  is  a  case  of  attempting  to  kill. 
A  man  ran  after  another  man  with  an  axe  in  his  hand;  he  was  only  four  paces 
behind.  The  defence  was  that  being  four  paces  off  he  might  have  been  induced  to 
give  up  his  intention  had  the  accused  placed  in  locus  penitentie. 

Mr.  Branson: — May  I  ask  who  were  the  Judges? 

Accused: — The  Judges  are  not  given  here.  It  is  on  page  735  of  the  Fourth  Edition. 
(Reads  down  to  “interference  from  without.”)  There  are  certain  Sections  in  the 
Indian  Penal  Code  which  make  an  attempt  punishable  as  the  crime  itself.  There  is 
Section  511  under  which  the  punishment  is  much  less,  about  half  the  length  of  the 
term  assigned  for  the  offence.  There  are  two  kinds  of  attempts  punishable  under  the 
Indian  Penal  Code;  one  is  the  full  attempt  and  the  other  is  something  less.  In  a  case 
of  murder  how  are  we  to  distinguish  between  the  two,  whether  the  attempt  is  a  full 
attempt  or  something  less.  Now  the  test  for  distinguishing  between  the  two  is  this.  A 
man  does  a  thing  or  only  attempts  that  thing  and  yet  the  person  may  be  equally 
punishable.  Where  the  punishment  is  thus  equal  the  attempt  must  be  carried  to  the 
ultimte  stage;  but  where  the  punishment  is  less  (half  or  quarter)  then  you  might  say 
that  the  attempt  may  not  be  carried  to  the  last  point.  For  instance  Sec.  124  A  speaks 
of  ‘attempt’  but  it  does  not  say  that  a  man  may  escape  from  the  consequences  if  it  is 
only  half  made.  A  man  may  be  charged  with  an  attempt  to  commit  an  offence  under 
Sec.  124  A.  The  meaning  of  the  word  attempt  in  that  Section  however  is  quite 
different  from  its  meaning  in  Sec.  511.  Section  51 1  is  somewhat  wider  (quotes  the 
Section.  “Whoever  attempts  to  commit  an  offence  punishable  by  this  Code  with 
transportation  or  imprisonment  or  to  cause  such  an  offence  to  be  committed,  and  in 
such  attempt  does  any  act  towards  commission  of  the  offence,  shall,  where  no 
express  provision  is  made  by  this  Code  for  the  punishment  of  such  attempt,  be 
punished  with  transportation  or  imprisonment  of  any  description  provided  for  the 
offence  for  a  term  of  transportation  or  imprisonment  which  may  extend  to  one  half 
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of  the  longest  term  provided  for  that  offence  or  with  such  fine  as  is  provided  for  the 
offence  or  with  both.”)  There  you  have  distinctly  a  lower  state  of  attempt,  an 
attempt  not  carried  to  its  utmost  limit.  No  act  may  be  carried  in  its  preparation  to 
the  final  stage  or  even  to  the  penultimate  stage  to  make  it  an  attempt  under  511. 
Under  Sec.  124A  that  definition  cannot  be  adopted;  there  the  attempt  must  be  a  full 
attempt.  A  man  must  be  prevented  from  carrying  out  his  object  by  some  extraordi¬ 
nary  agency  as  it  is  said  here.  (Reads  from  Bengal  Law  Reports  30.)  Hence  the 
Prosecution  must  show  that  but  for  some  extraneous  act  the  attempt  would  have 
succeeded.  They  have  failed  to  show  that;  and  having  failed  to  show  that  they 
cannot  ask  you  to  find  me  guilty  under  Sec.  1 24A.  There  is  no  evidence  before  you  to 
show  that  I  did  not  succeed  because  some  one  came  in  my  way.  1  am  going  to  show 
you  further  on  that  my  motive  was  quite  a  different  one.  In  this  case,  taking  the  case 
as  it  is,  the  charge  mentions  only  an  attempt,  and  the  Prosecution  is  not  entitled  to 
.  succeed  unless  it  shows  that  this  attempt  would  have  been  carried  on  and  would 
have  developed  into  an  offence  but  that  it  was  prevented  by  extraneous  causes. 
There  are  cases  in  which  it  is  held  that  an  attempt  need  not  be  carried  to  its  last  point; 
but  that  is  under  Sec.  511.  If  you  want  to  convict  a  man  under  124A  it  must  be 
shown  to  have  been  carried  to  the  last  stage.  1  am  not  charged  under  Sec.  5 1 1 .  It  may 
be  a  mistake  but  there  it  is.  1  am  charged  under  Sec.  124A  and  not  under  Sec.  511. 
Another  point  is  also  very  important;  they  will  say  that  I  am  making  a  confusion  and 
muddling  up  intention  and  motive;  and  that  by  thus  confounding  the  two  I  am 
giving  all  false  law  to  the  Jury.  That  is  the  purport  of  the  objection  raised  by 
Stephens  against  Erskine  in  the  Dean  of  St.  Asaph’s  case  (Reads — “If  you  ask  the 
Jury  to  take  motive  into  consideration.”) 

His  Lordship: — The  reference  to  the  Punjab  Case  was  wrong.  I  find  the  Volume  is 
39  and  not  30. 

Accused: — It  may  be  wrongly  quoted  here. 

His  Lordship: — The  case  is  quoted  here. 

Mr.  Branson: — The  reference  is  quite  right,  you  would  see  that  the  case  is  30  but 
the  volume  is  39. 

His  Lordship: — I  see;  it  is  case  No.  30,  volume  No.  39. 

Mr.  Tilak  continuing  said:— Now  it  is  urged,  gentlmen,  that  in  such  cases  the  jury 
ought  to  find  intention  and  motive  separately.  The  motive  of  the  man  may  be  good. 
A  man  may  be  good.  A  man  may  become  a  thief  with  the  object  of  giving  the  money 
in  charity.  His  intention,  however,  was  to  commit  theft  although  his  motive  was 
good.  There  is  no  reason  why  the  man  should  not  be  convicted  of  theft.  That  is 
exactly  the  argument  used  on  page  360  in  the  History  of  Criminal  Law  in  England, 
Volume  2.  The  second  objection  that  may  be  urged  is  that  you  would  confound 
intention  and  motive,  but  the  objection  is  unfounded.  I  do  not  ask  you  to  consider 
any  of  them  alone.  Take  the  two  together  and  you  are  sure  of  arriving  at  a  correct 
decision.  Stephens  is  one  of  the  writers  who  do  not  like  the  present  state  of  the  law  in 
England,  and  observes  as  follows  injiis  History  of  Criminal  Law: — 

“A  further  objection  to  referring  to  the  defendant’s  intention  in  any  case,  and 
especially  in  defining  the  crime  of  libel  with  reference  to  it,  is  that  a  confusion  is  sure 
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to  occur  between  intentions  and  motives.  Indeed  in  the  many  trials  for  seditious  libel 
which  followed  the  passing  of  the  libel  Act,  I  have  not  found  an  instance  in  which  the 
distinction  was  pointed  out.  The  words  are  constantly  used  as  if  good  motives  and 
good  intentions  were  convertible  terms.  It  is,  however,  obvious  as  soon  as  the  matter 
is  mentioned  that  the  two  are  distinct.  A  man  may  be  led  by  what  are  commonly 
regarded  as  pure  motives  to  form  seditious  or  even  treasouable  intentions,  and  to 
express  them  in  writing,  just  as  he  might  be  led  to  commit  theft  or  murder  by 
motives  of  benevolence.  If  a  man  who  steals  in  order  to  give  away  the  stolen  money 
in  charity,  or  a  man  who  kills  a  child  in  order  to  save  it  from  temptations  of  life,  is 
not  excused  on  account  of  the  nature  of  his  motives,  why  should  a  man  who  writes  a 
libel  calculated  and  intended  to  produce  a  riot  be  acquitted,  because  his  motive  was 
generous  indignation  against  a  real  grievance?  By  making  the  intention  of  the  writer, 
the  test  of  his  criminality  a  great  risk  of  this  result  is  incurred.  A  Jury  can  hardly  be 
expected  to  convict  a  man  whose  motives  they  approve  and  sympathize  with,  merely 
because  they  regard  his  intention  with  disapproval.  An  intention  to  produce  disaf¬ 
fection  is  illegal,  but  the  motive  for  such  an  intention  may  be  one  with  which  the 
Jury  would  strongly  sympathize  and  in  such  a  case  it  would  be  hard  even  to  make 
them  understand  that  an  acquittal  would  be  against  their  oath.” 

I  do  not  ask  you  to  take  into  consideration  merely  motive  or  merely  intention.  But 
do  not  infer  the  intention  merely  from  the  fact  the  Article  contains  certain  words 
that  are  likely  to  be  construed  in  a  peculiar  way.  What  I  say  is,  do  not  infer  intention 
by  an  abstract  principle  of  law  but  from  fact.  That  is  my  point.  I  do  not  want  to 
■  confuse  you.  Motive  is  an  element  to  be  considered  in  arriving  at  the  intention. 
What  is  intention?  Unless  you  consider  the  motive  fully  you  cannot  know  the 
intention  fully.  Intention  may  be  inferred  from  the  legal  fiction  that  a  man  intends 
the  natural  consequences  of  his  acts.  But  if  there  are  circumstances  before  you  to 
show  that  the  motive  of  the  man  was  different,  then  surely  you  would  not  be  justified 
in  returning  a  verdict  of  guilty.  Intention  and  motive  are  both  to  be  considered.  I  am 
going  into  the  the  history  of  the  Law  directly.  The  word  in  the  Section  is  “attempt” 
(Reads  Sec.  124A).  The  words  are  not  “whoever  publishes”  but  “whoever  attempts”. 
It  does  not  say  merely  “publishes.”  If  it  did,  it  would  then  have  the  legal  addition  that 
whoever  publishes  must  mean  the  natural  consequences  of  his  acts.  ‘Attempt’ means 
the  act  carried  to  its  fullest  extent,  short  only  of  success.  Of  course  you  need  not 
trouble  yourself  about  the  success,  but  you  must  show  that  there  is  that  kind  of 
attempt.  If  there  is  an  inferior  attempt  you  must  charge  me  under  Sec.  511.1  am  not 
charged  under  Sec.  511,  but  under  Sec.  124  A.  So  what  we  have  to  consider  in  this 
case  is  whether  the  word  attempt  includes  both  intention  and  motive.  That  is  the 
idea  in  the  illustration  I  gave  you  about  the  man  who  commits  theft  with  the  best 
motive.  If  intention  and  motive  are  right  at  the  two  points  the  act  lies  evenly  between 
them.  If  the  motive  and  intention  are  the  same,  it  is  a  straight  act.  When  an  offence 
and  an  attempt  are  punishable  with  a  similar  punishment,  the  attempt  must  be 
carried  to  its  fullest  extent.  About  motive  and  intention  I  contend  we  are  bound  by 
the  law  as  it  exists.  The  word  attempt  is  not  defined  and  unless  the  Legislature  takes 
it  into  its  mind  to  modify  the  law,  as  it  did  in  1897,  the  Section  must  continue  to 
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mean  a  full  attempt.  It  may  be  contended  that  I  am  explaining  to  you  a  new  doctrine 
and  that  it  is  inappropriate  and  farfetched,  and  it  is  likely  to  be  said  that  it  only  arises 
from  a  certain  imagination  of  mind  which  the  Legislature  never  intended.  I  have 
quoted  the  definition  of  Sir  Lawrence  Jenkins  and  of  Justice  Batty  in  Bhala  Case, 
from  the  Bombay  Law  Reporter  of  1900.  The  word  attempt  is  defined  by  the  learned 
Chief  Justice  as  follows  (Reads).  This  is  the  explanation  of  attempt  given  to  the  Jury 
by  the  learned  Chief  Justice  in  a  case  of  sedition.  It  is  also  quoted  by  Mr.  Justice 
Batty  who  says  that  an  attempt  is  a  premeditated  act  short  of  accomplishment. 
These  are  the  three  definitions  given  by  the  learned  Judges  and  all  of  them  have  been 
given  in  connection  with  the  recent  sedition  cases.  So  that,  gentlemen  of  the  Jury, 
what  I  have  stated  is  the  correct  view  of  the  law.  It  is  not  distorted  by  me  or  drawn  by 
me  but  it  is  a  correct  view  of  the  law  taken  by  responsible  and  learned  Judges  and  so 
explained  to  the  Jury  in  trials  where  the  charge  has  been  of  Sedition.  I  do  not  wish  to 
strain  the  law  in  my  own  interest  in  an  excited  state  of  mind,  but  it  is  the  correct  law 
of  the  land  and  so  long  as  the  word  attempt  remains  there  it  will  be  the  law  of  the 
land  and  must  be  so  interpreted. 

Now  having  fortified  my  position  in  reply  to  a  possible  objection  by  the  Prosecu¬ 
tion,  I  shall  place  before  you  the  history  of  the  trouble  which  has  brought  about  the 
change  of  Law  in  England  and  I  will  show  you  the  way  how  Juries  in  England  have 
been  acting.  It  is  often  said  that  English  and  Indian  Law  is  the  same.  The  learned 
Counsel  for  the  Crown  says  that  Sec.  124A  is  the  law  as  it  exists  in  both  countries.  I 
quite  agree  with  him,  but  it  is  not  administered  in  the  same  way.  And  I  want  to  show 
you  it  is  with  you,  gentlemen  of  the  Jury,  to  administer  the  law  properly.  The  fault 
will  not  be  of  the  law  but  will  be  of  the  Jury  in  this  case  if  the  law  is  not  properly 
administered.  The  entire  question  is  left  to  you  for  your  decision.  Don’t  think  that 
you  have  not  the  power.  We  often  speak  of  a  Judge  made  law  but  there  is  also  the 
Jury-made  law,  though  that  distinction  is  not  yet  to  be  found  in  law  books.  The 
liberty  of  the  Press  is  under  the  Jury-made  law.  It  is  not  the  law  made  by 
Legislature,  it  is  not  made  by  Judges,  it  is  entirely  a  Jury-made  law.  Juries  have 
frequently  to  refuse  to  take  a  particular  view  of  the  case  inspite  of  the  Judge’s  charge 
to  the  contrary.  Juries  have  an  independent  position,  they  have  certain  prescribed 
rights,  and  they  must  exercise  them.  They  will  fail  in  their  duty  if  they  do  not  do  so 
and  deprive  the  subjects  of  the  protection  against  the  arbitrary  use  of  power.  Juries 
are  the  bulwark  of  our  liberty,  I  want  to  explain  to  you  by  what  this  result  has  been 
achieved  as  I  think  you  will  be  the  better  able  thereby  to  discharge  your  functions  as 
Jurors  in  this  case.  The  question,  gentlemen  of  the  Jury,  first  arose  in  1 792,  in  what  is 
known  as  the  Dean  of  St.  Asaph’s  case.  It  is  also  known  as  the  Shipey  case.  It  was  in 
fact  a  remarkable  struggle  between  Jurors,  Lawyers,  Statesmen  and  others.  They 
wanted  more  freedom  for  the  Press  and  Public  Meetings,  but  the  law  would  not 
allow  it.  You,  gentlemen,  who  are  Englishmen  know  that  your  ancestors  fought  for 
this  Liberty.  During  the  reign  of  James  II  he  issued  a  Writ  of  Indulgence  to  seven 
Bishops  who  refused  to  accept  it.  They  were  tried  and  the  Jury  persisted  in  returning 
a  verdict  of ‘not  guilty’.  The  Judges  did  not  like  it;  there  was  a  row  and  eventually  the 
law  of  the  land  prevailed.  There  is  another  case  of  the  same  type.  But  I  am  not  going 
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to  trouble  you  with  all  the  cases.  The  case  of  the  Dean  of  St.  Asaph  was  the  first  case 
in  which  this  point  was  raised.  The  old  Law  of  England  was  this.  There  were  three 
things  to  be  considered  in  a  Seditious  Libel  case  and  with  two  of  there,  publication 
and  inuendoes,  the  Jury  had  to  deal;  and  the  Judges  insisted  that  the  Jury  had 
nothing  to  do  with  intention.  They  said  if  a  Jury  was  satisfied  that  the  writings  were 
published  and  that  the  inuendoes  were  correct  it  was  for  them  fo  say  so,  and  that  it 
was  for  the  Judges  to  infer  intention;  and  their  formula  was  that  ‘every  man  intends 
the  natural  consequences  of  his  acts.’  The  Jury  said  “that  is  a  wrong  procedure,  we 
don’t  agree  with  you  and  we  cannot  convict  the  man.”  There  was  a  fight;  the  Jury’s 
cause  was  espoused  by  Lord  Erskine  and  the  Judges  were  represented  in  this 
controversy  by  Lord  Mansfield.  Those  were  very  troublesome  times  in  1792  during 
the  period  of  the  French  Revolution  and  the  contagion  had  spread  through  all  parts 
of  Europe.  It  was  an  exciting  time.  I  think  that  it  was  in  1792  that  the  French 
Republic  was  established  and  it  was  in  1792  that  Fox’s  Libel  Act  was  passed.  That 
was  the  general  condition  of  the  country  when  the  Dean  of  St.  Asaph  was  charged. 
It  was  a  very  peculiar  case.  The  objections  in  that  case,  and  the  arguments  of  Lord 
Erskine  in  moving  for  a  Writ  of  Impeachment  and  a  new  trial,  are  regarded  as  a 
master-piece  of  eloquence  and  learning  combined.  I  think  the  times  here  in  India  are 
exactly  the  same  as  they  were  in  England  in  1792.  There  is  unrest.  That  is  admitted. 
And  with  the  object  of  stopping  it  Government  thinks  that  some  people  must  be 
prosecuted  and  deported  if  possible  to  the  Andamans  or  to  Australia.  It  is  not 
convenient,  in  their  opinion,  to  have  some  persons  at  large.  The  case  is  exactly  of  the 
same  type  as  the  cases  which  were  tried  in  England  between  1792  and  1800,  or  a  few 
years  before  1792.  I  put  it  down  as  1780.  There  was  then  a  regular  age  of  prosecu¬ 
tions,  a  great  crop  of  prosecutions  for  Libel  and  Sedition  just  as  we  have  it  in  India 
now.  A  number  of  cases  for  Sedition  were  being  tried  there  as  they  are  now  being 
tried  here.  The  parallel  is  exact,  and  the  lesson  which  I  wish  to  draw  from  it  is  very 
important.  The  trouble  arose  at  that  time  in  this  way.  You  know  Sir  William  Jones, 
the  great  translator  of  Shakuntala.  He  was  a  Judge  of  the  High  Court  at  Calcutta 
and  was  afterwards  a  Judge  of  the  Supreme  Court.  He  wrote  a  pamphlet  in  which, 
in  the  form  of  a  dialogue  between  a  farmer  and  a  gentleman,  the  political  relations 
between  the  Government  and  the  people  were  discussed.  He  sent  it  for  publication 
to  his  brother-in-law  the  Dean  of  St.  Asaph  from  Calcutta.  There  are  some  extracts 
from  the  pamphlet  given  in  Erskine’s  Speeches  Volume  1  pages  97,  98  and  99.  I  am 
not  going  to  read  to  you  the  whole  dialogue  and  take  up  your  time;  but  there  is  one 
important  point  in  it.  I  will  read  one  paragraph  (Reads —  “Incthe  year  1783,  soon 
after  the  conclusion  of  the  calamitous  war  in  America,  the  public  attention  was  very 
warmly  and  generally  turned  throughout  this  country  towards  the  necessity  of  a 
reform  in  the  representation  of  the  people  in  the  House  of  Commons.  Several 
societies  were  formed  in  different  parts  of  England  and  Wales  for  the  promotion  of 
it;  and  the  Duke  of  Richmond  and  Mr.  Pitt,  then  the  Minister,  took  the  lead  in 
bringing  the  subject  before  Parliament.  To  render  this  great  national  object  intelligi¬ 
ble  to  the  ordinary  ranks  of  the  people,  Sir  William  Jones,  then  an  eminent  barrister 
in  London,  and  afterwards  one  of  the  Judges  of  the  Supreme  Court  of  Judicature  at 
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Bengal,  composed  a  dialogue  between  a  scholar  and  a  farmer  as  a  vehicle  for 
-  explaining  to  common  capacities  the  great  principles  of  society  and  government, 
and  for  showing  the  defects  in  the  representation  of  the  people  in  the  British  Parlia¬ 
ment.  Sir  William  Jones  having  married  a  sister  of  the  Dean  of  St.  Asaph,  he 
became  acquainted  with  and  interested  in  this  dialogue,  and  recommended  it 
strongly  to  a  committee  of  gentlemen  of  Flintshire  who  were  at  that  time  associated 
for  the  object  of  reform,  where  it  was  read,  and  made  the  subject  of  a  vote  of 
approbation.  The  Court  party,  on  the  other  hand,  having  made  a  violent  attack 
upon  this  committee  for  the  countenance  thus  given  to  the  dialogue,  the  Dean  of  St. 
Asaph,  considering  (as  he  himself  expressed  it)  that  the  best  means  of  justifying  the 
composition,  and  those  who  were  attacked  for  their  approbation  of  it,  was  to  render 
it  public,  that  the  world  might  decide  the  controversy,  sent  it  to  be  printed  &C.”The 
object  of  this  dialogue  was  to  show  that  the  people  were  not  properly  represented  in 
Parliament,  that  Parliament  required  to  be  reformed.  This  was  before  the  Reform 
Act  was  passed.  The  question  was  whether  Parliament  ought  to  be  reformed  or  not. 
That  phamplet  was  placed  before  a  committee  formed  for  the  purpose  of  reforming 
Parliament  and  was  published.  This  was  regarded  as  a  seditious  procedure.  The 
whole  case  came  before  a  Judge  and  Jury  of  the  day.  The  Judge  was  Mr.  Justice 
Buller,  the  Counsel  for  the  defence  was  Mr.  Erskine.  The  whole  case  was  argued  and 
the  judge  said  that  it  was  for  him  to  say  whether  the  intention  was  seditious  or  not 
and  for  the  Jury  to  say  if  it  was  published  and  if  the  inuendoes  were  correct.  He  said 
it  was  for  the  Judge  to  say  whether  it  was  libel  or  no  libel.  That  was  in  1792.  The  Jury 
was  asked  in  that  case  to  return  a  verdict'  of  guilty  because  the  pamphlet  was 
published  and  because  there  were  certain  insinuations  in  it  which  cast  reflections  on 
the  then  Government  of  England  and  the  Judge  thought  there  was  a  particular 
insinuation  which  showed  seditious  intention.  Mr.  Erskine  defended  the  accused 
very  strongly.  He  said  the  doctrine  was  absurd.  He  went  into  the  history  of  the 
Criminal  Law  of  England  and  treated  Sedition  just  like  murder.  It  was  not  merely  a 
question  of  law.  The  question  before  the  Court  was  whether  there  was  seditious 
intention  which  was  not  a  question  of  law,  but  of  mixed  law  and  fact,  or  of  pure  fact. 
It  was  entirely  a  question  for  the  Jury;  you  cannot  take  it  from  the  Judge.  Lord 
Erskine  urged  that  they  should  not  return  the  verdict  just  as  the  Judge  asked  them  to 
do  What  did  the  Jury  do?  They  returned  a  verdict  of  “not  guilty  of  sedition 
intention”,  but,  they  said,  if  you  want  the  word  “guilty”  in  the  verdcit  we  will  say 
“guilty  of  publication  only”.  There  was  an  interesting  conversation  between  Lord 
Erskine  and  the  Jury  as  follows  : — 

Associate  : — Gentlemen,  do  you  find  the  defendant  guilty  or  not? 

A 

Foreman  Guilty  of  publishing  only. 

Mr.  Erskine  You  find  him  guitly  of  publishing  only? 

A  Juror  Guilty  only  of  publishing. 


110 


TRIAL  OF  TILAK 


Mr.  Justice  Buller.  I  believe  that  is  a  verdict  not  quite  correct.  You  must  explain 
that  one  way  or  the  other  as  to  the  meaning  of  the  inuendoes.  The  indictment  has 
stated  that  G.  means  gentlemen,  F.  Farmer,  the  King  the  King  of  Great  Britain,  and 
the  Parliament  the  Parliament  of  Great  Britain. 

One  of  the  Jury  : — We  have  no  doubt  of  that. 

Mr.  Justice  Buller  : — If  you  find  him  guilty  of  publishing,  you  must  not  say  the 
word  only. 

Mr.  Erskirte  : — By  that,  they  mean  to  find  there  was  no  sedition. 

A  Juror: —  We  only  find  him  guilty  of  publishing.  We  do  not  find  anything  else. 

Mr: —  Erskine.  I  beg  your  Lordship’s  pardon  with  great  submission.  I  am  sure  I 
mean  nothing  that  is  irregular.  I  understand  they  say,  ‘We  only  find  him  guilty  of 
publishing.’ 

A  Juror: —  certainly;  that  is  all  we  do  find  &c.  &c. 

It  is  an  historical  dialogue.  That  was  a  very  interesting  case.  It  was  a  struggle 
between  Juries  and  Statesmen  on  the  one  hand,  and  lawyers  and  judges  on  the 
other.  Now  although  that  verdict  was  returned  by  the  Jury,  the  Judge  found  the 
accused  guilty  and  convicted  the  man.  This  was  considered  to  be  a  wrongjudgment 
in  that  case.  There  were  other  cases  but  I  am  not  going  to  take  up  your  time  because  I 
have  to  refer  to  cases  since  1792.  In  the  case  just  referred  to,  Lord  Erskine  moved  for 
a  new  trial  and  to  set  aside  the  judgment.  The  matter  came  before  Lord  Mansfield 
who  heard  Lord  Erskine’s  arguments  but  refused  the  application.  He,  however, 
directed  the  notice  of  parliament  to  the  matter  and  that  was  how  the  Fox’s  Libel  Act 
was  passed  in  1792.  It  was  taken  up  in  the  House  of  Commons  and  the  House  of 
Lords.  The  popular  argument  was  that  the  state  of  the  mind  in  a  case  of  Sedition  as 
in  cases  of  murder  and  theft  must  be  left  to  the  Jury  to  decide.  Judges  have  certain 
formulae.  It  saves  the  Judge  much  trouble  if  he  has  a  ready  made  maxim  or  legal 
formula  such  as  “a  man  must  intend  the  natural  consequences  of  his  acts.”  It  is  like  a 
doctor  prescribing  mixture  No.  1  or  No.  2.  But  then  what  is  left  for  the  jury?  They 
have  only  to  say  whether  the  writing  is  published  or  not  and  if  so  whether  the 
inuendoes  are  correct  or  not.  Out  of  the  three  questions  two  were  left  to  the  Jury  and 
one  was  left  to  the  Judge.  Erskine  argued  that  this  not  sound  law.  It  is  not  in 
accordance  with  British  Justice  or  tradition.  Again  where  there  was  struggle 
between  Government  and  the  people,  the  Jury  in  England  had  to  be  unanimous.  It 
does  not  matter  whether  a  Jury  is  unanimons  or  not  in  a  case  of  theft,  because  the 
interests  involved  are  the  interests  of  a  particular  person.  But  as  between  Govern¬ 
ment  and  the  people  the  method  of  trial  by  Jury  is  most  important.  It  is,  therefore, 
that  you  are  the  bulwark  of  the  liberty  of  discussion,  and  of  the  Press.  Judges  are 
bound  down  by  precedent.  The  Judge  ignores  the  importance  of  the  matter  and 
follows  the  precedent  in  order  to  keep  up  the  current  of  the  decisions  of  his 
predecessors;  and  they  maintain  these  decisions  because  they  say  uniformity  of 
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practice  must  be  maintained.  They  say  it  is  the  law  of  the  land;  we  cannot  change  it. 
As  you  know,  in  England,  after  a  time,  the  law  became  fixed  and  the  legislature  had 
to  come  in.  Till  then  the  Jury  must  take  it  into  their  own  hands.  Judges  may  not 
know  when  this  stage  is  reached,  and  that  is  really  how  the  Court  of  Equity  in 
England  came  to  be  established.  The  special  Court  of  Equity  has  the  matter  placed 
before  it  now-a-days,  and  eventually  the  matter  is  taken  to  Parliament.  Before  that, 
in  1792,  the  state  of  things  was  entirely  different.  The  people  had  to  struggle  against 
this  doctrine  and  when  they  had  struggled  in  very  many  cases,  they  refused  to  say 
that  a  man  had  been  guilty  of  seditious  intention.  They  said  publication  and 
inuendoes  were  proved,  but  as  regards  intention  they  did  not  say  anything.  It  was 
not  a  verdict  of  guilty.  It  was  a  verdcit  of  publication  only.  The  matter  was 
eventually  taken  to  Parliament.  Lord  Mansfield  represented  the  views  of  the  Judges 
in  the  House  of  Lords  while  Mr.  Erskine  took  up  the  cause  of  the  people  in  the 
House  of  Commons.  The  Act  was  passed  in  1792  and  it  consists  of  four  sections.  It 
was  stated  that  it  was  not  the  Judge  who  was  to  decide  intention  from  the  article, 
and  in  consequence  of  the  Act  the  Jury  had  to  decide  upon  it.  Now  that  is  Act  32  of 
George  IV.  Chapter  360  and  the  enactment  can  be  found  in  Erskine ’s  speeches.  I  will 
read  the  Act  to  you.  It  is  only  a  short  Act,  containg  4  clauses.  (See  Appendix.)  It  is  to 
be  found  in  the  Statute  Book  and  in  other  works  of  Criminal  Law.  The  controversy 
that  the  jury  should  decide  the  question  of  intention  is  the  chief  point  of  the  1st 
clause.  Now  the  jury  had  to  give  a  verdict  on  the  whole  matter,  including  intention, 
finally  taking  intention  to  be  a  question  of  fact  and  not  of  law.  So  you  see  in  a  clear 
legislative  enactment  that  you  will  not  be  charged  to  find  the  prisoner  guilty.  It  is  left 
to  your  discretion.  You  will  not  be  charged  by  the  Judge  to  say  by  reading  the 
documents  or  acting  on  the  maxim  that  a  man  intends  the  consequences  of  his 
deeds  that  the  accused  is  guilty  or  not  guilty  in  this  case.  You  must  take  the 
surrounding  circumstances.  The  Judge  may  give  you  his  opinion  or  not.  In  England 
it  is  the  practice  not  to  express  an  opinion.  Of  course  you  must  he  guided  by  him.  He 
must  give  you  his  assistance.  This  Act  is  not  intended  for  the  purpose  of  exciting 
Juries  to  rise  against  the  Judges.  It  is  not  intended  to  excite  disaffection  between 
Judges  and  Juries.  But  you  cannot  beasked  by  the  Prosecution  or  Judge  to  find  that 
since  the  maxim  is  an  accepted  maxim,  a  man  must  be  presumed  to  intend  the 
consequences  of  his  act.There  you  need  not  go  any  further  than  this  Act.  it  was  all 
decided  by  Fox’s  Act  of  1792.  Pitt  was  Prime  Minister  at  that  time,  and  Hansard’s 
Parliamentary  report  for  that  time  is  very  interesting  reading  in  regard  to  this 
matter.  The  Act  leaves  discretionary  power  to  the  Judge.  The  Act  says  that  a  Judge 
may  or  may  not  give  his  opinion.  For  some  time  the  practice  was  for  Judges  to  give 
their  opinion.  Afterwards  they  thought  that  it  was  a  discretionary  matter  and  it  was 
better  in  the  interests  of  justice  not  to  give  an  opinion.  That  is  the  law  in  England. 
Those  times  were  exciting  times,  and  unrest  prevailed  in  England,  and  in  every  other 
country  in  Europe.  It  was  the  time  of  the  French  Revolution.  Of  course  this  struggle 
was  very  keen  and  it  was  an  act  of  wise  statesmanship  to  solve  the  matter  in  the 
interests  of  the  people,  and  the  Parliament  took  the  matter  in  hand  and  passed  the 
law  which  has  been  in  force  from  1792  upto  the  present  time.  I  will  refer  to  a  few 
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cases  after  that  in  order  to  show  how  that  Act  was  administered  and  was  carried 
out  in  general  practice.  Since  that  day  it  is  now  entirely  in  the  hands  of  the  Jury  to 
return  a  verdict  of  guilty  or  not  guilty.  If  you  think  the  man  is  not  honest,  that  a  man 
is  not  writing  in  the  interest  of  the  public,  and  is  a  fanatic,  and  that  he  goes  against 
the  current  of  public  opinion,  then  return  a  verdict  of  guilty;  but  if  you  are 
convinced,  not  merely  by  publication  but  by  considering  all  the  surrounding  circum¬ 
stances,  if  you  come  to  the  conclusion  that  by  anything  the  man  says  his  real  object 
has  been  contrary,  you  must  return  a  verdict  of  not  guilty.  You  move  among  the 
people,  you  know  what  is  going  on.  As  Mr.  Erskine  said,  it  is  impossible  for  a  Jury 
to  misconceive  the  motives  of  the  accused.  The  authorities  may,  the  Executive 
Government  may  misconceive,  but  it  is  impossible  for  the  Jury  to  do  so. 

So,  therefore,  you  can  never  be  dependent  upon  the  support  of  an  arbitrary 
Government.  What  is  the  real  safe-guard  of  liberty  in  England?  The  Jury.  If  any  12 
men  taken  at  random  from  my  countrymen  say  that  my  conduct  is  blamable 
certainly  I  have  no  right  to  complain.  I  am  living  amongst  them,  and  if  the  people 
around  me  don’t  like  my  writings  or  my  views,  1  have  no  right  to  force  them  down 
their  throats.  That  was  the  provision  of  the  English  Statute  enacted  by  the  Jury  Act 
of  1792,  and  that  Statute  safeguards  the  liberty  of  the  English  people  in  matters  of 
speech,  in  matters  of  meetings,  of  public  discussion,  and  of  public  writings.  The 
whole  test  is  this  and  that  is  what  is  laid  down  by  Lord  Kenyon  who  says  the  law  of 
sedition  in  England  is  that  you  can  write  anything  or  say  anything  that  12  of  your 
countrymen  approve  of.  The  unanimity  of  the  Jury  is  another  safeguard.  Happily 
for  India  the  law  is  the  same  here  in  Bombay.  I  am  glad  in  one  sense  that  the  case  has 
been  brought  to  Bombay,  and  that  it  is  to  be  tried  by  Judge  and  Jury,  and  not  by  a 
Magistrate.  One  of  the  undesirable  reforms  of  1898  is  that  the  offence  of  sedition  is 
triable  by  a  First  Class  Magistrate.  That  is  the  law  and  1  knew  that  the  Presidency 
Magistrate  could  have  tried  me.  And  it  is  exactly  for  this  reason  that  the  law  should 
be  administered  upon  a  more  equitable  basis,  that  these  cases  are  brought  before  the 
High  Court,  or  a  Sessions  Court  and  tried  by  a  Jury  or  Assessors.  And  if  there  is  any 
safeguard  for  the  people  it  is  because  their  own  countrymen  are  empanelled  upon 
the  Jury  and  asked  to  say  if  the  writings  are  seditious  or  not.  If  you  libel  a  private 
individual  it  is  defamation;  if  you  libel  Government  it  is  sedition.  That  is  the 
necessary  qualification. 

Now  the  first  case  that  arose  in  England  after  1792  is  the  case  of  Ragina  vs. 
Lambert  and  Perry  in  1793.  It  is  the  case  which  has  been  referred  to  by  counsel  for 
the  crown  and  was  the  second  case  against  these  gentlemen.  That  case  was  reported 
in  22  State  Trials,  Col.  985.  It  is  reported  also  in  Erskine  Vol.  1,  page  405.  There  was 
a  second  case  against  the  same  men  referred  to  by  Council  for  the  Crown  that  was  at 
the  end  of  1810,  and  is  reported  in  State  Trials  on  p.  305.  Now'  gentlemen,  the  facts 
of  the  case  are  that  these  men  were  Editors. and  Proprietors  of  the  Morning 
Chronicle.  It  is  a  Newspaper  case  (Reads).  The  trial  was  the  first  after  Fox’s  Act  of 
1792.  Now  there  fire  certain  statements  here  very  similar.  Reform  of  Government 
was  asked  for  (reads  down  to  “we  say  that  the  expenses  must  be 
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reduced.”)  The  first  demand  is  for  economy,  just  as  we  are  demanding  it  here.  (Reads 
down  to  “dignity  of  the  nation”).  We  are  complaining  of  the  same  thing  here.  It  is  no 
use  extending  the  limits  of  British  India,  while  famines  and  poverty  are  ruling  in  the 
land.  (Reads  down  to  “Military  extravagance”).  That  is  one  of  the  complaints  made 
at  the  Congress  in  India  today.  In  the  same  strain  this  goes  on  to  ask  for  reforms  in  a 
peaceful  and  constitutional  way.  Now  there  is  a  summary  of  this  in  Stephens’ 
History  of  Criminal  Law,  Vol.  2,  p.  367  (reads).  That  was  matter  published  in  1793, 
immediately  after  the  passing  of  this  Libel  Act.  What  do  you  think  would  have  been 
the  result  of  such  publication  before  1792?  Every  judge  in  England^would  have 
pronounced  it  seditious.  Fortunately  the  Act  had  been  passed  and  was  a  few  months 
old.  Mr.  Erskine  appeared  for  the  defence  and  made  a  very  eloquent  speech 
(reads — “Mr.  Erskine  repeated  the  very  arguments  which  he  had  used  on  the 
previous  occasions”).  These  were  exciting  times.  It  was  the  time  of  the  French 
Revolution.  The  jury  returned  a  verdict  of  guilty  of  publication.  Lord  Kenyon 
would  not  receive  it.  He  said  “that  is  not  a  verdict  I  shall  accept  from  you”.  The  first 
verdict  amounted  to  ‘guilty  with  no  malicious  intent’.  Finally  the  Jury  returned  a 
verdict  of  not  guilty.  The  case  is  reported  in  No.  22  State  Trials,  Col.  985.  This  is  how 
the  proceedings  are  reported  here  (Reads  from  “the  jury  then  withdrew”  down  to  “a 
verdict  of  not  guilty’’).  That  was  the  first  case  after  the  Act  of  1792  was  passed. 
Another  very  interesting  case  of  sedition  was  Rex.  vs.  Reeves,  reported  in  26  State 
Trials  Col.  530.  It  is  also  referred  to  in  the  history  of  Criminal  Law  in  England  by 
Stephens,  p.  367  “The  immediate  effect  of  the  Libel  Act  was,  as  appears  from  these 
cases  to  make  the  Juries  ex  post  facto  censors  of  the  press.”  It  is  written  in  a 
despondent  tone.  He  did  not  approve  of  the  law  as  it  was.  I  might  remind  you  that  it 
was  Stephen  who  framed  the  Penal  Code  for  India  in  1870,  and  he  framed  Section 
124  A  under  which  I  am  charged.  He  also  framed  the  Contract  Act  and  he  was  a 
great  writer  and  a  learned  man.  He  was  of  the  old  Tory  type.  He  did  not  approve  of 
government  by  the  people.  He  believed  the  old  direct  government  was  the  best.  He 
looked  upon  Monarchy  as  a  tree,  and  the  House  of  Lords,  and  the  House  of 
Commons  as  only  branches,  or  ornamental  foliage  of  the  tree.  Mind,  it  was  a 
prosecution  made  by  the  sanction  of  the  Parliament.  It  was  an  observation  against 
Parliament  and  its  institutions.  (Reads  down  to  “return  this  verdict”).  Law  Ellenbo- 
rough  was  the  Attorney  prosecuting,  and  Lord  Kenyon  was  the  presiding  Judge.  In 
fact  the  Jury  did  not  agree  with  the  view  which  was  propounded  in  the  pamphlet, 
but  they  thought  it  was  the  right  of  every  Englishman  to  plainly  express  his  view,  the 
motive  being  of  reformation  of  the  English  Constitution.  He  was  himself  author  of 
A  History  of  English  Law.  That  being  his  motive  the  Jury  said  he  was  guilty.  So  you 
see  what  the  right  of  a  Jury  had  been  since  1 792. 1  am  talking  to  you  of  intention  and 
motive;  if  you  are  convinced  that  motive  is  good,  that  it  honestly  asks  for  the  reform 
of  certain  institution  is  not  seditious.  You  may  not  like  these  views  or  those  reforms. 
You  might  have  quite  different  views  from  the  writer;  that  is  immaterial.  You  cannot 
find  him  guilty  on  that.  The  question  is  not  difference  of  opinion  which  you  havetc 
decide.  Today  I  am  in  the  dock  for  opinions  which  I  have  promulgated.  If  you  want 
reform,  you  might  be  in  the  dock  tomorrow!  You  have  not  to  decide  whether  you 
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accept  my  views  or  not;  you  may  consider  it  to  be  an  absurd  view,  a  view  that  ought 
not  to  have  been  put  in  that  way.  That  is  a  different  question  altogether.  What  I  say 
is  what  liberty  I  have  now  you  will  have  tomorrow;  what  liberty  you  would  deprive 
me  of  by  your  verdict  will  be  denied  to  you  tomorrow.  It  is  a  question  of  the  rights  of 
individuals  to  propound  certain  views;  whether  those  views  are  right  or  wrong,  you 
must  consider  this  from  the  point  of  view  of  a  common  citizen — whether  every 
citizen  should  or  should  not  have  the  right  to  express  his  views.  We  have  to  try  to 
convert  the  majority  to  our  views.  We  try  to  create  and  keep  up  public  opinion.  If  it 
is  in  the  direction  of  reform  and  progress  you  are  bound  to  return  a  verdict  of  not 
guilty.  You  may  be  quite  prejudiced  against  the  man  in  society.  If  it  were  a  case  of 
having  dinner  with  the  man  it  would  be  a  different  matter.  But  this  is  a  question  of 
the  right  of  public  discussion,  to  which  you  are  equally  entitled  as  myself,  and  it  is 
from  that  point  of  view  that  you  have  to  decide  the  question. 

Another  case  to  which  I  will  refer  you  is  Rex  vs.  John  Burns  in  1886  reported  in 
26.  State  Trials, Col.  596  (Reads  from  “in  this  case  the  prisoner  was  charged  with 
sedition”).  This  was  about  a  meeting  fora  political  purpose,  for  advocating  certain 
political  reforms.  Now  at  that  meeting  the  defendant  was  reported  to  have  said  that 
it  was  the  object  to  obtain  reform  “by  fair  means  if  possible”  (Reads  down  to  “would 
shed  his  blood  on  the  field  or  on  the  scaffold”).  The  speaker,  gentlemen,  is  today  the 
President  of  the  Board  of  Trade  in  the  English  Cabinet.  He  said  that  they  were 
moving  in  a  perfectly  constitutional  manner  but — (reads  “if  the  Government  con¬ 
tinues  obstinate”  down  to  “scaffold”).  1  am  quite  sure  that  if  this  case  had  occured  in 
1792,  the  judge  would  have  said  “this  is  sedition,  and  the  man  must  be  deported” 
But  the  Jury  knew  the  man  and  for  what  purpose  the  Association  to  which  he 
belonged  was  established.  It  was  for  the  liberty  of  the  people  that  they  were  fighting. 
They  knew  the  state  of  the  country  at  the  time.  Language  like  that  was  held 
innocent,  and  not  likely  to  excite  feelings  of  disaffection.  I  will  read  to  you  the 
verdict.  It  is  a  verdict  of  not  guilty.  I  will  now  refer  you  to  another  case  taken  up  in 
1810,  and  a  passage  from  which  was  read  to  you  by  the  learned  Counsel  for  the 
Crown.  It  was  the  second  case  against  Lambert  and  Perry.  I  read  to  you  an  abstract 
from  the  summing  up  of  Lord  Ellenborough,  who  defined  what  are  the  elements  of 
the  liberty  of  the  Press,  and  the  license  of  the  Press.  The  extract  was  quoted  to  you  to 
show  what  was  the  liberty  of  the  Press  according  to  Law  and  what  was  license.  But 
there  is  no  use  in  quoting  from  the  summing  up  of  a  Judge;  you  want  to  know  what 
the  verdict  of  the  Jury  is.  The  liberty  of  the  Press  depends  upon  the  commonsense 
view  and  not  the  view  of  the  law.  The  Jury  has  not  to  decide  merely  from  the 
summing  up  of  the  Judge.  The  Judges  have  to  take  the  verdict  of  Jury.This  is  the 
safeguard  of  liberty.  You  are  the  law-makers  in  this  case.  As  I  have  said  it  is  Jury- 
made  law,  and  not  Judge-made  law.  In  1810,  just  a  hundred  years  ago,  the 
“Manchester  Chronicle”  was  charged  for  the  second  time  (Reads  down  to  “total 
change  of  system”);  just  the  same  as  we  have  been  asking  for.  If  Bureaucracy  be  a 
policy,  Bureaucracy  is  not  the  Government.  It  is  a  system  of  Government.  (Reads 
on  down  to  “the  whole  course  of  his  policy.”)  That  is  the  dictum  of  Lord  Ellenbo- 
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rough.  If  we  say  that  a  king  is  mistaken  in  his  policy,  that  is  not  sedition  (Reads 
verdict  of  jury;  also  reads  Lord  Ellenborough’s  charge  down  to  “degrades  his 
Majesty  \)  It  is  a  question  of  intensity.  J  here  are  errors  and  deficiencies  in  Govern¬ 
ment,  there  is  nothing  seditious  in  saying  it.  There  would  be  no  progress  otherwise. 
England  would  not  have  been  what  she  is  but  for  the  liberty  of  the  Press.  (Reads 
down  to  “Rebellion”.)  The  jury  immediately  pronounced  them  not  guilty.  Gentle¬ 
men,  I  wish  that  the  Counsel  for  the  Prosecution  had  quoted  the  paragraph  that  I 
have  just  read  to  you.  Never  mind;  now  we  will  proceed  to  the  charge  of  Lord 
Ellenbrough.  I  shall  read  it  to  you.  (Reads).  The  same  view  of  the  Law  prevails  up  to 
now.  There  have  been  other  cases  where  the  prisoners  have  been  convicted.  1  don’t 
want  to  conceal  that  from  you;  possibly  the  Prosecution  might  read  to  you  some  of 
them.  The  principle  is  established  in  England  and,  gentlemen,  I  ask  you  to  put  it  into 
practice  in  India  as  the  net  consequence  of  the  word  “attempt”  in  Section  124A.  I  have 
read  this  passage  to  you  with  the  object  of  informing  you  that  the  word  won’t  stand 
alone  if  you  value  the  meaning  which  I  have  suggested.  There  are  cases  since  the 
publication  of  the  Fox’s  Libel  Act  in  1 792  and  the  same  law  is  followed  here.  I  shall 
presently  read  to  you  some  findings  of  the  Jury  in  libel  cases.  These  are  tried  by 
means  of  a  Jury  and  a  Judge.  I  think  it  is  the  practice  in  this  Court  to  leave  the  whole 
matter  to  you.  That  means  that  the  law  here  is  the  same  as  in  England  since  1792. 
That  means  that  the  Judge  will  sum  up  and  leave  the  whole  matter  to  you.  That 
means  that  you  will  not  act  on  the  direction  that  a  man  is  to  be  presumed  “to  mean 
the  consequences  of  his  act.”  The  Jury  has  the  right  to  decide  not  merely  from  the 
legal  fiction  but  from  a  general  consideration  of  the  whole.  There  are  various  other 
circumstances.  What  is  the  motive  of  the  publication,  what  are  the  other  facts  which 
influence  the  writer?  If  his  motives  are  good,  if  he  is  trying  to  secure  constitutional 
rights  of  the  people,  trying  in  a  fair  way  and  a  persevering  manner,  he  is  entitled  to 
express  his  views  fully  and  fearlessly.  It  would  not  be  fair  to  obstruct  him  in 
expressing  these  views.  It  would  be  coming  in  the  way  of  the  progress  of  the  country 
to  do  so.  These  are  your  traditions.  We  admire  them.  So  long  as  we  admire  them  you 
are  pleased,  but  as  soon  as  we  begin  to  imitate  them  you  call  it  seditious.  That  is  what 
English  education  has  done  for  the  community.  What  does  Government  say  here? 
Well,  since  you  try  doing  things  that  way  it  is  rather  inconvenient  to  the  men  in 
power.  They  have  long  enjoyed  absolute  arbitrary  power.  We  are  fighting  against  it. 
It  is  a  great  struggle  between  the  bureaucracy  and  the  people.  We  want  you  to 
support  it.  We  want  you  to  support  us' here  in  the  same  way  as  the  Juries  do  in 
England.  I  have  read  to  you  the  views  of  the  English  Juries  in  1792.  It  took  a  long 
time  for  the  juries  to  establish  this  principle  that  it  is  for  you  (juries)  to  say  what  is 
sedition  and  what  is  not.  Make  the  law  as  strict  as  you  can.  The  law  will  take  care  of 
itself.  We  are  not  so  concerned  with  the  law  as  with  the  rights  of  the  J  ury.  So  long  as 
we  have  our  own  people  in  the  Jury  we  are  quite  certain  that  the  law  may  be  of  itself 
rigid,  but  that  will  not  avail  in  the  administration  of  justice.  That  is  why  you  are 
called  the  guardians  of  the  liberty  of  the  Press.  I  will  read  to  you  from  Cox’s 
Criminal  Law,  page  51,  the  charge  of  Lord  Fitzgerald  in  the  case  Rex  vs.  Sullivan 
(Reads  down  to  “arbitrary  power”).  “Arbitrary  power”, that  is  the  expression  I  used 
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some  time  ago.  You  are  the  protectors  of  the  Press.lt  is  a  sacred  duty  which  you 
have  to  perform.  You  have  to  judge  of  the  motives  of  the  man.  When  a  power  is 
arbitrarily  exercised  you  must  protect  him  if  you  can  (Reads  down  to  “Guardians  of 
the  Press”).  You  must  not  take  a  criminal  view  but  must  put  an  innocent  interpreta¬ 
tion  upon  it  if  you  can.  It  is  a  principle  of  Law  that  every  man  is  considered  innocent 
till  he  is  proved  guilty.  That  is  the  law  that  they  followed  in  this  case.  In  the  summing- 
up  the  Judge  said  (Reads  from  the  charge).  We  have  a  right  to  complain  if  India  is  to 
be  governed  in  a  completely  arbitrary  manner.  But  India  is  governed  by  a  nation 
having  respect  for  the  liberty  and  the  freedom  of  the  Press,  which  sacrificed  some  of 
its  best  men  for  it.  Although  the  Bureaucracy  here  may  feel  the  inconvenience  of  the 
principle,  it  is  your  duty,  gentlemen,  to  stand  between  us  of  the  Press  and  those 
people  and  protect  us.  You  are  the  guardians  of  our  liberties.  I  say  we  want  local 
self-Govemment,  local  Home-rule,  whatever  you  may  call  it.  Government  at  once 
says  ‘there  they  are;  they  are  discontented  and  they  want  a  share  in  the  Government. 
They  are  acting  disrespectfully.’  Is  it  not  derogatory  to  our  self-respect  and  prestige? 
And  if  the  mater  is  to  be  considered  like  this  and  the  law  of  sedition  is  to  be 
considered  so  rigidly  as  this,  in  every  case  the  accused  will  be  found  guilty.  We  had 
better  not  have  trials  at  all.  It  will  remain  in  the  hands  of  Government  to  send  a  man 
to  the  Andamans  without  trial.  It  is  not  sedition  to  complain  to  Government  and  to 
ask  for  a  share  in  its  powers.  It  is  not  seditious  to  find  fault  with  or  to  advocate  the 
reformation  of  the  administration.  If  that  is  the  law  in  England  it  is  also  the  law  here. 
If  the  English  juries  take  this  view  of  the  law  I  request  you  to  act  in  the  same  spirit 
and  take  the  same  view  and  say  that  although  you  have  come  out  to  India,  you  have 
the  same  view  and  respect  for  the  same  traditions  that  the  English  Juries  have. 
Further  on  you  will  find  (Reads  “province  of  the  Press”  “down  to  protection  from 
the  jury”).  There  are  some  who  say  that  juries  have  nothing  to  do  with  motive, 
whether  the  writing  was  intended  for  publication  and  whether  the  writer  was 
actuated  by  a  desire  to  further  the  cause  of  the  people.  I  say  that  they  don’t 
understand  the  law  on  the  subject  of  the  liberty  of  the  Press.  This  much  is  allowed.  I 
have  not  come  here  to  ask  an  indulgence  of  any  kind  at  your  hands.  If  you  think  that 
I  am  writing,  that  I  am  fighting,  for  the  liberty  of  the  people,  for  a  change  in  the 
constitution,  for  a  reform  of  Government,  then  it  will  be  your  duty  to  return  a 
verdict  of  not  guilty.  Whether  you  approve  of  my  views  or  not,  so  long  as  you  are 
conviced  of  my  good  motive  you  need  not  depend  on  the  legal  fiction  which  I  have 
referred  to  previously.  It  is  not  your  business  to  depend  upon  this  fiction  of  the  law 
which  has  been  adopted  in  a  number  of  convctions,  as  there  are  also  a  number  of 
exceptions  to  it.  Finally  I  refer  you  to  the  case  of  Rex  vs,  Burns,  Hyndman  and  Ors, 
which  is  reported  in  Vol.  16  of  Cox’s  Criminal  Cases  at  page  365.  It  was  tried  by 
Justice  Cave  and  his  charge  to  the  jury  is  given  here. 

The  direction  of  the  Judge  on  this  point  was  as  follows: —  “I  am  unable  to  agree 
entirely  with  the  Attorney  General  when  he  says  that  the  real  charge  is  that  though 
these  men  did  not  incite  or  contemplate  disorder,  yet,  as  it  was  the  natural  conse¬ 
quence  of  the  words  they  used,  they  are  responsible  for  it.  In  order  to  make  out  the 
offence  of  speaking  seditious  words,  there  must  be  a  criminal  intent  upon  the  part  of 
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the  accused;  they  must  be  words  spoken  with  a  seditious  intent;  and  although  it  is  a 
good  working  rule,  to  say  that  a  man  must  be  taken  to  intend  the  natural  consequen¬ 
ces  of  his  acts,  and  it  is  very  proper  to  ask  a  Jury  to  infer,  if  there  is  nothing  to  show 
the  contrary,  that  he  did  intend  the  natural  consequences  of  his  acts,  yet,  if  it  is 
shown  from  other  circumstances  that  he  did  not  actually  intend  them,  I  do  not  see 

how  you  can  ask  a  jury  to  act  upon  what  has  then  become  a  legal  fiction . The 

maxim  that  a  man  intends  the  natural  consequences  of  his  acts  is  usually  true,  but  it 
may  be  used  as  a  way  of  saying  that,  because  reckless  indifference  to  probable 
consequences  is  morally  as  bad  as  an  intention  to  produce  those  consequences,  the 
two  things  ought  to  be  called  by  the  same  name,  and  this  is  at  least  an  approach  to  a 
legal  fiction.  It  is  one  thing  to  write  with  a  distinct  intention  to  produce  disturbances 
and  another  to  write  violently  and  recklessly  matter  likely  to  produce  disturbances.” 
Now,  if  you  apply  that  last  sentence  to  the  speaking  of  words,  of  course  it  is  precisely 
applicable  to  the  case  now  before  you.  It  is  one  thing  to  speak  with  a  distinct 
intention  to  produce  disturbances,  and  another  thing  to  speak  recklessly  and 
violently  of  what  is  likely  to  produce  disturbances  (R.  V.  Burns  1886)  (16  Cox  C.C. 
366):  The  Jury  returned  a  verdict  of  not  guilty. 

The  next  case  to  which  I  wish  to  draw  your  attention  is  a  case  in  America  recorded 
by  Stephens  in  his  History  of  the  Criminal  Law.  What  happened  in  England 
happened  in  America.  This  legal  fiction  was  taken  from  England  to  America  by  the 
settlers.  It  occured  in  1735.  The  Americans  had  not  yet  established  their  Independ¬ 
ence  and  the  Colonial  Government  there  tried  to  carry  out  this  fiction  from  old 
records.  The  same  arbitrary  power  characterised  the  Government  in  America.  The 
case  was  that  of  Zenger  reported  in  12  American  State  Trials  page  675  in  the  year 
1 735. 1  have  not  got  that  book  here  but  I  will  read  to  you  a  passage  from  that  trial  as 
quoted  in  a  newspaper  here  from  Booth’s  History  of  New  York.  The  facts  of  the  case 
are  very  interesting  (Reads  “In  1734  Cressby,  then  Governor  of  New  York”,  &c. 
Vide  Defence  Exhibit  no.)  The  acts  of  Government  were  very  severely  criticised.  It 
was  not  a  republican  form  of  Government  then,  But  a  Colonial  form  of  Govern¬ 
ment.  Hamilton  occupied  the  same  position  in  this  case  as  Erskine  in  England. 
Hamilton  fought  for  the  Liberty  of  the  Press  in  America  as  Erskine  fought  for  it  in 
England.  This  was  a  case  that  depended  upon  innuendoes,  not  so  much  upon  direct 
attack  on  the  Government,  but  it  was  contended  that  certain  innuendoes  introduced 
into  the  articles  or  invented  or  whatever  you  may  call  it  were  intentional.  Then  the 
doctrine  it  laid  down  was  that  “A  libel  was  so  much  more  dangerous  if  true.  Don’t 
take  the  person  into  account  nor  the  state  of  society  into  account;  don’t  take  the 
motives  into  account.  Take  the  writings  and  upon  them  convict  him.”  (Reads  “in 
this  case  the  Governor  became  the  representative  of  the  Crown”)  For  that  purpose 
the  Government  is  represented  by  the  Crown.  In  this  country  every  policeman  calls 
himself  a  representative  of  the  Crown.  (Reads  down  to  “libel  is  not  sedition”). 
Innuendoes  go  for  nothing,  that  is  what  Erskine  contended  in  the  Dean  of  St. 
Asaph’s  case.  And  there  are  besides  other  authorities  such  as  Locke  on  Govern¬ 
ment.  which  say  that  taken  by  themselves  they  are  not  seditious.  There  is  a  passage 
in  the  Bible  which  says  “there  is  no  God, etc.”  If  you  leave  out  “the  fool  hath  said  in 
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his  heart”  then  it  is  held  to  be  blasphemy.  If  a  man  writes  a  phrase  like  that  from  the 
Bible  there  are  people  who  would  bring  a  charge  of  blasphemy  against  him  and  ask 
the  Jury  to  give  a  verdict  of  guilty.  Hamilton’s  argument  was  similar  to  that  (Reads 
on  down  to  “there’s  the  innuendo”).  So  by  the  help  of  these  innuendoes  innocent 
words  in  any  writing  can  easily  be  converted  into  seditious  libel. 

The  Court  then  rose  for  tiffin. 

(Resumed  after  tiffin  on  Thursday) 

My  Lord  and  Gentlemen  of  the  Jury,  I  think  that  I  have  sufficiently  laid  before 
you  my  view  of  the  meaning  of  Sec.  124  A  and  I  am  not  going  to  try  your  patience 
further  on  the  point.  It  is  a  delicate  matter,  and  his  Lordship  would  direct  you  on 
this  point  in  summing  up  the  case.  There  are  some  questions  which  I  should  like  to 
call  your  attention  to,  and  there  are  some  points  of  153  A  which  I  think  I  ought  to  go 
into  at  once  as  they  are  points  which  I  desire  to  raise  in  my  defence.  My  view  pf  the 
law  as  I  have  stated  is  that  you  cannot  merely  read  the  Articles,  apply  the  legal 
fiction  and  give  a  verdict.  There  are  a  number  of  circumstances  to  be  considered. 
For  what  purposes  were  the  articles  written?  Were  they  written  for  the  purpose  of 
exciting  disaffection?  If  you  think  that  they  were  written  with  the  motive  or  object  of 
exciting  disaffection  then  you  are  entitled  to  return  a  verdict  of  guilty.  If  I  succeed  in 
showing,  which  I  hope  to  do,  that  these  Articles  were  written  for  a  definite  purpose, 
a  purpose  which  is  perfectly  legitimate,  then  you  are  bound  to  return  a  verdict  in  my 
favour.  Let  us  come  to  that  point.  I  have  already  given  you  the  history  of  the  Law  of 
Libel  in  England  during  the  last  hundred  years  and  I  think  the  law  in  England  and 
India  is  the  same.  The  Jurymen  are  the  real  Judges.  This  is  the  fact  that  has  made 
libel  actions  so  rare  in  England.  If  you  take  that  view  and  enter  the  same  spirit  as  the 
jurymen  in  England  I  dare  say  that  libel  actions  will  be  as  rare  in  India  as  in  England. 

In  the  case  which  1  quoted  to  you  yesterday — case  of  the  Dean  of  St.  Asaph — the 
question  was  what  was  the  purpose  for  which  the  pamphlet  was  published?  Mr. 
Erskine  told  the  Jury  that  if  that  purpose  was  proved  there  was  no  reason  to  doubt 
that.  Now  in  the  articles  before  you  there  are  clear  indications  of  the  purpose  for 
which  these  articles  have  been  written.  I  say  clear  indications.  The  first  article  states 
the  reason  for  which  I  have  written  it.  It  is  Ex.  C  in  this  case  and  is  dated  12th  May 
1908  and  at  page  5  at  the  bottom  of  the  page  you  will  find  it  stated.  There  is  a  clear 
indication  at  the  bottom  of  the  article  of  the  purpose  for  which  the  article  has  been 
written.  Why  should  you  disbelieve  it?  What  evidence  has  been  produced  by  the 
Prosecution  to  show  that  this  is  not  really  the  reason  for  the  writing  of  this  article? 
Absolutely  no  evidence  except  the  legal  fiction.  There  is  no  reason  for  you  to 
suppose  that  a  man  has  any  other  end  in  view.  It  is  clearly  stated  in  the  article  itself. 
You  find  that  on  the  first  page  line  28.  I  would  come  to  the  question  of  the 
translations  afterwards.  They  are  faulty.  You  see  that  I  am  answering  the  objections 
raised  in  the  Anglo-Indian  Press.  Then  you  will  see  on  page  3,  line  13  a  clear 
statement.  Then  again  there  is  a  reference  in  the  article  showing  that  the  article  is 
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written  for  the  purpose  of  refuting  some  of  the  articles  which  appeared  in  the 
Anglo-Indian  Press  for  the  purpose  of  giving  correct  advice,  according  to  my  view, 
to  Government  at  this  time.  You  may  think  that  if  I  have  advice  to  give  I  should  go 
and  say  this  to  the  officers;  but  that  is  not  the  duty  of  the  newspaper  man.  Whatever 
I  have  to  say  I  say  in  my  newspaper.  I  am  not  paid  for  visiting  officers  and  I  do  not 
know  how  my  visits  would  be  received.  1  express  my  view  on  public  matters  of 
interest  frankly;  and  that  would  be  expressing  the  views  of  my  community.  When  I 
have  done  that  I  have  done  but  my  duty.  Newspapers,  as  I  have  said,  stand  between 
the  arbitrary  power  and  the  people,  and  the  Press  represents  public  opinion  to 
Government  and  this  is  particularly  necessary  in  the  administration  of  the  country. 
Government  may  have  their  officials  to  represent  the  view  of  the  people  to  them,  but 
the  view  of  the  situation  from  the  official  stand  point  necessarily  gets ‘corrupted. 

An  opinion  must  be  represented  in  an  independent  spirit  if  it  is  to  have  any 
value.  Now  place  yourself  in  my  position.  Bomb  outrages  take  place  at  the  begin¬ 
ning  of  the  twentieth  century  in  Bengal.  I  represent  a  large  portion  of  the  community 
in  my  paper;  Khudiram  Bose  has  just  been  sentenced;  and  I  have  to  express  myself 
on  the  subject;  that  is  my  duty,  whether  the  times  are  excited  or  peaceful;  and  if  the 
times  are  times  of  unrest,  it  becomes  the  duty  of  a  newspaper  man  to  impress  upon 
Government  the  causes  of  that  unrest.  It  is  a  very  hard  duty — a  very  thankless  duty 
and  sometimes  a  very  risky  duty.  I  understand  it  very  well,  but  it  has  to  be  done.  If 
the  newspaper  is  to  go  on  for  the  benefit  of  the  people  and  the  interest  of  the 
Government,  you  cannot  allow  any  other  consideration  to  interfere  with  your  duty. 
We  have  not  started  these  papers  to  earn  money  only.  We  have  started  them  to 
discuss  current  topics  and  public  questions  and  for  creating  public  opinion  in  the 
country.  Whether  what  we  say  be  palatable  or  unpalatable  to  the  people,  or 
palatable  or  unpalatable  to  the  Government,  we  have  to  make  up  our  judgment  on 
the  spur  of  the  moment.  If  the  incident  takes  place  to-day  and  my  paper  is  published 
’tomorrow  I  am  bound  to  give  my  view  upon  it  tomorrow.  Perhaps  it  may  not  be 
correct.  Man  is  liable  to  err,  especially  the  man  who  writes  on  the  spur  of  the 
moment.  There  are  party  papers  that  take  a  different  view  of  the  same  matter  and 
people  learn  to  find  out  which  view  of  the  case  is  right.  It  is  said  that  this  can  only  be 
done  by  public  discussion  and  agitation;  well,  that  is  exactly  what  the  newspaper 
writer  has  to  do,  I  suppose.  These  articles  were  written  in  the  performance  of  that 
duty  and  not  for  the  purpose  of  exciting  what  the  newspaper  writer  has  to  do,  I 
suppose.  These  articles  were  written  in  the  performance  of  that  duty  and  not  for  the 
purpose  of  exciting  disaffection  against  Government.  That  is  my  point;  and  if  I  write 
in  discharge  of  my  public  duty  you  cannot  say  that  the  Articles  contain  here  and 
there  expressions  which  in  peculiar  circumstances  might  be  considered  as  likely  to 
give  rise  to  disaffection.  Stating  the  case  and  writing  one’s  views  on  a  political 
question  of  the  day  is  very  different  from  sedition;  a  critic  may  find  fault  with  you; 
but  to  question  the  writer’s  motive  is  extremely  ungenerous.  I  am  not  infallible;  man 
is  liable  to  err;  but  to  drag  me  out  for  sedition  and  for  punishment  for  malicious 
attempt  is,  gentlemen,  to  say  the  least,  ungenerous— exceedingly  cruel;  you  might  or 
might  not  have  experience  of  my  position  and  it  is  for  this  purpose  that  1  have  to 
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create  around  my  articles,  by  reading  certain  extracts  from  other  papers,  the 
atmosphere  in  which  I  worked  at  the  time  I  wrote  those  articles.  It  is  quite  necessary 
for  you  to  realise  my  position  at  the  time  and  see  for  yourself  what  was  the 
atmosphere  created  around  me  and  what  you  would  have  done  under  the 
circumstances.  That  is  the  proper  way  of  judging  the  motives  of  a  man,  and  the 
intention  of  a  man;  and  the  several  papers  that  I  have  put  in  are  papers  which  were 
lying  before  me  at  the  time  when  those  articles  were  written  and  each  of  them 
contains  arguments  to  which  I  had  to  reply  at  that  time.  In  a  homogeneous  country 
like  England,  there  are  parties  like  Conservatives,  Liberals,  Radicals  and  National¬ 
ists;  each  man  takes  his  own  view  of  public  events.  Take,  for  instance,  the  Boer  war; 
there  were  people  who  disapproved  of  it,  though  they  were  a  very  small  minority. 
The  majority  of  the  nation  determined  upon  going  to  war  and  the  war  did  take 
place.  Those  who  represented  the  view  of  the  minority  used  arguments  in  favour  of 
the  Boers,  they  were  called  the  pro-Boer  party;  the  others  used  arguments  against 
the  Boers.  So  there  was  public  opinion  discussed  on  both  sides  and  from  both  points 
of  view.  That  is  the  beauty  of  a  free  press,  which  allows  discussion  in  this  way  to  the 
people  of  the  country  upon  a  particular  subject.  Now  to  come  to  the  point,  if  the 
deplorable  incident  at  Muzzafarpore  had  happened  in  England  the  people  would 
have  been  able  to  discuss  their  views  freely.  There  was  no  difference  of  opinion  here 
as  to  the  character  of  that  deplorable  event  but  the  question  for  Government  to 
decide  was  how  to  prevent  a  recurrence.  What  was  the  case  of  it?  This  was  a 
question  which  was  perfectly  legitimate  as  a  subject  for  discussion.  Something  very 
extra-ordinary  takes  place;  something  that  appeals  to  you  as  quite  out  of  the  way 
and  public  discussion  is  sure  to  take  place.  You  must  realise  what  my  position  was 
and  I  am  going  to  prove  that  position  by  reading  to  you  extracts  fromanglo-Indian 
newspapers  of  the  time  at  which  I  was  writing.  Of  course  his  Lordship  has  ruled  that 
if  we  put  in  certain  papers  we  shall  lose  the  right  of  reply.  I  do  not  care  for  the  right  of 
reply,  I  care  for  truth.  The  whole  history  of  this  matter  must  be  before  us.  That  is 
why  I  explained  the  law  of  intention  to  you  yesterday  at  such  length.  Suppose  I  say 
something  in  a  club  before  the  members  in  a  discussion  at  the  club  in  which 
members  were  taking  part.  I  make  some  observations.  If  you  consider  my  observa¬ 
tions  without  taking  into  consideration  what  was  said  by  the  other-members  also 
you  are  sure  to  carry  away  some  wrong  impression.  The  whole  discussion  must  be 
taken  into  consideration.  Thus  to  form  your  opinion  about  this  Article,  you  must 
read  the  whole  article.  This  is  admitted  by  the  prosecution  so  far,  but  when  we  try  to 
put  in  the  papers  they  object.  Am  I  not  entiltled  to  put  in  a  single  contribution  to  the 
controversy?  I  have  read  the  views  of  other  people,  and  have  taken  part  in  the 
controversy  on  a  certain  incident;  I  have  had  to  modify  my  views  and  where  I 
disagreed  with  them  I  have  had  to  say  so.  It  is  for  that  reason  that  the  freedom  of  the 
press  is  protected.  When  communities  take  part  in  a  discussion,  Anglo-Indians, 
Mahomedans,  Hindus,  and  Parsees  each  discuss  the  matter  in  their  own  way.  in 
England,  in  every  civilized  country,  there  are  parties.  In  India  which  is  divided  into 
communities  public  opinion  is  not  represented  by  parties  formed  on  principles,  but 
parties  formed  more  or  less  by  different  communities.  Now  take  the  Bomb  incident. 
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What  was  the  cause  of  it?  English  papers  rang  on  one  note  that  the  true  cause  of  it 
was  the  agitation  carried  on  by  journalists  of  different  shades  of  opinion.  The 
“ Pioneer ”  wrote  about  the  “Cult  of  the  Bomb”  I  wrote  about  the  “Secret  of  the 
Bomb.”  Whether  my  view  is  correct  or  the  Pioneers  view  is  correct  is  not  the  point. 
Perhaps  you  will  accept  my  view.  Others  will  accept  the  Pioneers  view.  When  this 
was  happening  it  was  my  duty  to  write  about  it.  I  move  in  a  community  which  has  a 
particular  view,  and  being  one  of  them  find  that  by  consulting  them  I  can  see  what 
my  community  itself  thinks  of  it.  I  do  not  say  I  take  votes  to  decide  the  matter  but  I 
am  living  amongst  the  members  of  the  community  which  1  represent  and  I  am  in 
constant  touch  with  them  and  know  the  view  they  take.  Necessarily  therefore  I  have 
to  express  the  view  of  my  community  upon  this  important  question  of  the  day.  If  I 
do  not  express  my  view  in  my  own  journal  I  do  not  know  why  I  should  continue  to 
be  the  Editor  and  Proprietor  of  a  Newspaper.  I  shall  have  to  give  up  my  post  and 
make  room  for  others.  That  being  the  case,  while  there  are  different  views  formed  as 
to  the  cause  of  this  regrettable  incident,  I  have  called  it,  “A  Misfortune  of  the 
Country.”  It  is  the  heading  of  my  article.  It  is  not  that  I  am  now  asked  for  an  opinion 
about  the  regrettable  incident  but  I  have  said  it  is  the  very  hinge  of  my  article  on  this 
great  misfortune.  Well,  and  there  are  also  other  expressions  which  I  will  have  to 
point  out  to  you.  Now  this  misfortune  having  occurred  we  were  faced  with  two 
different  kinds  of  views.  One  view  was  that  it  was  due  to  political  agitation,  from  the 
Congress  downwards  or  upwards.  The  argument  was  something  like  this.  The 
leaders  of  the  Congress  expressed  their  own  opinion  merely,  and  the  Congress  was 
not  a  legislative  assembly.  On  the  other  side  it  is  stated  more  strongly  that  the 
Nationalist  Party  is  to  blame.  An  attempt  was  made  to  show  that  the  Bombs  were  the 
latest  outcome  of  the  agitation  of  these  people;  and  they  said,  “Well,  if  that  is  the 
cause  put  a  stop  to  the  Congress  and  everything  of  the  kind.  This  should  no  longer 
be  tolerated”.  That  was  the  view  put  forward  by  the  Pioneer,  Englishman,  The  Times 
of  India,  and  even  by  the  London  Times.  I  need  not  name  the  other  papers.  That  was 
one  view  of  the  case.  That  was  the  chain  of  the  reasoning;  and  what  was  the 
Government  to  do?  Why  to  put  a  stop  to  everything  with  a  high-hand.  Now  I  ask 
you,  Gentlemen  of  the  Jury,  if  you  were  the  representatives  of  your  community  as  I 
am  of  mine,  what  would  you  have  done?  Evidently  you  would  have  done  what  I  did. 
The  learned  Advocate  General  said  that  if  you  put  anything  frankly,  that  is  no 
offence.  It  was  no  offence  to  show  that  the  following  was  the  view  of  my  community. 
My  view  was  the  view'  of  the  Marathi-speaking  people  and  of  the  Hindoos  every, 
where.  You  charge  me  with  exciting  public  feeling.  If  I  show  you  that  I  did  not  excite 
the  people  but  only  expressed  public  opinion  and  simply  stated  the  public  feeling 
and  put  that  down  in  writing  for  the  purpose  of  replying  to  the  arguments  on  the 
other  side  and  for  the  information  of  the  Government  how  can  you  hold  me  to  be 
guilty  of  sedition?  It  is  but  my  duty.  Secondly  1  am  expressing  public  opinion  and 
putting  forward  new  ideas  which  may  not  be  approved  of  by  every  community  or 
which  are  peculiar  to  this  province.  That  is  my  defence  and  you  have  tojudge  of  my 
defence  from  that  point  of  view.  Our  view  evidently  is  that  the  Pioneer  was  referring 
only  to  a  certain  number  of  the  links  of  the  chain.  What  is  the  Congress  agitation 
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really  for?  For  the  reform  of  the  bureaucracy!  I  follow  the  line  of  argument  of  the 
Pioneer.  1  say  you  only  discuss  some  rungs  of  the  ladder.  I  say  that  there  is  a  hidden 
rung  which  1  bring  to  the  public  view.  There  is  an  old  story;  something  like  this.  Ten 
men  were  sitting  round  a  table;  each  one  was  asked  “how  many  are  you  here”?  Each 
man  replied  ‘nine,’  forgetting  to  count  himself.  This  case  is  something  like  that.  The 
bureaucracy  forgets  to  count  itself  with  the  rest,  putting  it  very  benevolently  here. 
That  is  the  view  on  one  side.  What  is  the  view  on  the  other?  It  is  this;  we  do  accept 
your  chain  of  reasoning  and  go  a  little  further  on,  we  find  that  the  constitution  of  the 
Congress  is  due  to  certain  defects  in  the  bureaucracy.  If  you  want  to  stop  bombs 
now  it  will  not  do  to  put  down  the  Congress  agitation;  but  you  ought  to  put  down 
the  bureaucracy  first  or  reform  it.  I  know  that  some  of  you  may  not  like  this.  That 
does  not  matter.  I  have  not  come  here  with  the  object  of  forcing  my  view  upon  you. 
The  solution  of  the  question  ultimately  rests  with  Government.  Government  may 
take  one  view  or  other  or  favour  one  view  or  favour  the  other.  The  judge  has  to 
decide  in  a  different  manner  altogether.  I  know  that  when  bureaucracy  is  not  taken 
to  task  they  like  it;  and  when  we  take  them  to  task  they  do  not  like  it.  But  we  are 
perfectly  justified  in  putting  forward  our  view;  and  when  we  do  it  we  are  charged 
with  the  crime  of  setting  one  community  against  another.  We  find  certain  liberty 
enjoyed  by  Anglo-Indians  in  India,  we  are  entitled  to  enjoy  the  same 
amount  of  liberty.  Administration  would  be  impossible  but  for  this  freedom  of 
expression.  We  have  every  right  to  place  our  views  before  the  Government  and  also 
the  views  of  our  community.  Every  Indian  journalist  tries  to  put  forward  his  view 
before  the  Government  both  as  regards  the  cause  and  the  preventive  measures  to  be 
adopted.  I  have  given  my  view  regarding  the  causes  and  will  go  on  now  to  the 
preventive  measures.  The  controversy  is  still  going  on  and  it  is  not  yet  ended.  So 
these  articles  written  from  week  to  week  have  been  written  upon  materials,  as  those 
materials  were  accummulated  every  week.  For  the  first  week  we  have  a  certain 
number  of  papers  before  us.  A  fortnight  after  we  get  English  opinion;  we  answer  it 
from  our  own  point  of  view  and  it  becomes  another  contribution  to  the  controversy. 
For  a  week  or  two  we  discuss  the  Indian  opinion,  after  that  we  discuss  the  English 
opinion;  then  a  week  after  new  newspapers  come  to  hand  with  new  materials  for 
discussion,  we  have  to  express  our  opinion  upon  it;  as  a  matter  of  fact  every  week 
something  happens;  somebody  expresses  his  opinion  either  in  the  form  of  a  letter 
addressed  to  the  newspaper  or  in  an  editorial.  All  this  occurs  and  it  becomes  a 
journalist’s  duty  to  represent  the  views  of  the  community  and  to  write  whether  he 
agrees  with  them  or  not.  It  is  not  a  matter  of  choice,  but  of  duty,  and  if  a  matter  of 
duty,  I  ask  you,  gentlemen,  what  could  you  have  done  under  the  circumstances? 
Would  you  not  have  taken  the  current  topic  or  would  you  have  been  content  with 
thinking  that  as  the  times  were  disturbed,  you  should  write  on  a  religious  subject  or 
take  up  an  antiquarian  subject  and  write  of  the  latest  researches?  I  could  not  have 
done  it.  It  is  for  the  discussion  of  current  subjects  that  newspapers  are  started  and  so 
long  as  I  am  independent  and  reply  to  the  views  of  others  I  am  perfectly  justified  in 
taking  my  views,  from  the  standpoint  which  appears  to  me  to  be  most  efficacious. 
.There  is  no  question  about  it;  and  this  is  the  point  of  view  from  which  these  arficles 
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have  to  be  considered;  and  not  only  with  the  help  of  the  maxim  that  every  man 
intends  the  natural  consequences  of  his  acts.  The  Prosecution  ought  to  have  put  all 
these  matters  before  you  and  not  left  it  for  the  defence  to  do  that.  All  the  facts,  in 
fairness,  ought  to  have  been  placed  before  you  by  the  Prosecution;  instead  of  that 
they  have  taken  the  article  and  charged  me  under  124A;  without  looking  whether  it 
is  covered  by  the  first  or  second  part  of  the  Section,  they  placed  it  before  the 
Magistrate,  and  ^before  you.  They  have  read  it  to  you,  saying  “here  you  are;  if  there 
are  any  exculpating  circumstances  allow  the  defence  to  point  them  out.”  Certainly  I 
am  not  called  here  on  the  presumption  that  I  am  guiUy.  1  want  the  Prosecution  first 
to  point  out  how'  I  have  erred,  taking  into  consideration  all  the  circumstances.  The 
whole  process  is  unfair  as  the  burden  has  been  erroneously  placed  upon  the  defence. 
That  cannot  be  done;  otherwise  it  becomes  a  simple  matter.  You  have  only  to  give 
an  article  to  the  Translator’s  Department;  get  it  translated;  pin  on  Section  124 A  to  a 
few  sentences  and  in  a  few  minutes  the  whole  thing  is  done  and  the  verdict  obtained. 
Not  only  that  but  I  want  to  put  in  the  papers  containing  the  controversy  and 
objection  is  taken  by  the  Prosecution.  No  witnesses  have  been  called  in  this  case,  so 
we  cannot  cross-examine  them.  If  they  had  been  called  to  show  intention  we  should 
have  cross-examined  them.  It  is  allowed  by  law  and  therefore  would  have  been 
allowed  by  his  Lordship.  I  say  the  process  followed  here  is  not  fair.  Then  about  the 
translations  you  will  see  that  there  are  certain  distortions.  There  is  a  maxim  in 
English  “give  a  dog  a  bad  name  and  then  hang  him.”  I  don’t  say  anything  about 
deliberate  intention.  The  process  looks  something  like  this:  “Get  the  articles  trans¬ 
lated;  you  don’t  understand  Marathi;  don’t  worry;  put  in  a  few  innuendoes  from  the 
distorted  translations  and  the  whole  thing  is  done.”  I  notice  a  very  peculiar  case, 
there  is  a  sentence  there  (I  did  not  put  it)  as  to  calling  a  rope  a  snake.  It  is  a  very 
common  proverb  in  Marathi  for  expressing  the  idea  of  mistaking  an  innocent  thing 
for  an  offensive  one;  for  mistaking  an  innocent  man  for  a  thief  and  punishing  him  as 
such.  It  is  the  same  as  giving  a  dog  a  bad  name  and  then  haging  him.  But  having  been 
translated  in  the  fashion  in  which  it  is  translated  here,  the  learned  Counsel  for  the 
Crown  hastened  to  draw  the  inference  here  that  the  writer  by  the  word  ‘snake’  refers 
to  the  Government.  I  read  the  translation  to  you.  “It  is  no  use  striking  idly  and 
continually  a  piece  of  rope  after  calling  it  a  ‘snake’  refers  to  the  Government.”  This  is 
an  entirely  distorted  translation.  I  will  read  to  you  the  original  Marathi  (reads  E) 
Now  a  translation  like  that  is  no  translation  at  all.  The  Oriental  Translator  said  that 
the  Printer’s  Devil  came  to  his  help.  A  small  ‘k’  was  turned  into  a  capital  ‘K’. 
Probably  the  printers  are  very  much  afraid  of  sedition.  They  must  have  thought  that 
if  they  set  capital  ‘K’  they  would  be  quite  safe.  One  refers  to  ‘the  King’  and  the  other 
to  ‘Kings’  in  general.  The  other  instance  is  The  Translator  thought  that 

‘killing’  was  a  poor,  insignificant  word,  he  wanted  something  grand.  ‘Assassination’ 
is  a  grand  word.  He  would  appear,  he  thought,  to  have  a  greater  command  of  the 
English  language  if  he  used  such  a  grand  word  as  ‘assassination.’ 

Your  Lordship  asked  me  if  I  was  going  to  question  the  translations.  I  said.  Yes.  In 
my  own  interest  and  in  the  interest  of  the  cause  I  represent  I  was  bound  to  question 
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the  translations  which  were  completely  distorted.  Gentlemen,  that  is  the  material  on 
which  you  have  to  judge  whether  the  articles  are  seditious  or  not.  That  kind  of 
translation  will  make  anything  seditious.  I  submit  that  it  is  simply  intolerable  that 
conviction  for  sedition  should  be  based  upon  such  translations.  The  errors  may  have 
been  innocently  made,  but  this  is  not  the  place  where  such  errors  should  be  allowed. 
Many  of  you  here  may  have  visited  the  laughing  gallery  that  was  exhibited  in  the 
Exhibition  held  in  Bombay  a  few  years  ago.  There  were  displayed  in  it  two  mirrors, 
one  containing  concave  and  another  convex  glass.  On  looking  into  those  glasses, 
on  the  right  and  left,  one  found  one’s  face  distorted  in  various  ways,  sometimes  like 
the  face  of  a  monkey  and  sometimes  like  that  of  some  other  hideous  being;  but  it  was 
the  self-same  face  after  all.  So  long  as  that  laughing  gallery  was  in  the  Exhibition  one 
really  enjoyed  the  fun  of  it;  but  when  that  laughing  gallery,  so  to  say,  was  placed  in 
the  Translator’s  department,  it  was  a  very  serious  thing  indeed.  I  am  bound  to 
protest  against  it.  That  is  not  the  place  really  where  the  laughing  gallery  should  be 
placed;  it  is  the  last  place  in  the  world  where  it  shquld  find  a  location.  I  think  that 
after  the  discovery  of  such  distortions  the  proper  course  is  either  to  get  new 
translations  made  or  to  acquit  me  altogether.  Really  speaking  my  articles  are  not  the 
subject  of  the  charge.  It  is  these  translations  that  are  the  subject  of  the  charge.  My 
articles  are  in  Marathi.  You  distort  them.  I  do  not  mean  you,  Gentlemenof  the  Jury., 
but  someone  who  is  responsible  for  translation;  and  on  the  strenght  of  such 
distorted  translations  two  serious  charges  have  been  brought  against  me.  If  I 
succeed  in  showing  that  the  wording  of  these  translations  is  not  correct,  that  in  itself 
is  enough  to  insure  my  acquittal.  Nothing  more  is  necessary.  The  words  on  which 
the  Prosecution  is  likely  to  rely  are  found  to  be  distorted  images  of  the  original 
words.  If  that  fact  is  once  proved,  even  in  the  case  of  ten  words,  how  can  you  as 
reasonable  men  rely  upon  such  translations?  It  is  not  my  duty  to  cross-examine  the 
translator  and  to  see  that  every  word  was  properly  translated.  If  I  were  to  do  so  it 
would  take  four  or  five  days  to  examine  the  witness.  I  have  pointed  out  that  the 
principal  words  on  which  the  Prosecution  relies  have  not  been  correctly  translated. 
For  instance,  in  line  10  page  1  of  the  first  article,  in  the  phrase  “perversity  of  the 
white  official  class”  the  word  “perversity”  is  mistranslated,  and  the  word  “white”  is 
wrongly  used.  We  may  say  instead  “stubbornness  of  the  English  bureaucracy.  ”If  we 
accept  the  phrase  used  in  the  translation  it  takes  away  the  whole  sense  of  it.  Further 
on,  in  line  28,  we  have  the  phrase  “the  oppressive  official  class”.  Really  it  ought  to  be 
“the  despotic  bureaucracy.”  This  is  a  perfectly  legitimate  expression,  which,  I  say, 
has  been  used  by  every  Indian  writer  on  every  political  subject.  “Despotic  bureau¬ 
cracy  ”  or  “arbitrary  bureaucracy”  are  the  phrases  used  for  it  both  in  Indian  and 
English  papers  and  they  are  never  considered  offensive.  And  because  I  had  to 
represent  in  a  few  coined  words  in  Marathi  these  constitutional  ideas  which  the 
High  Court  translator  does  not  understand,  I  am  brought  here  before  you  to  be  tried 
on  a  charge  of  sedition.  Then  later  on,  there  is  the  phrase  “tyrannical  and  oppressive 
official  class.”  I  ask  what  the  words  are  for  “tyrannical”  and  “oppressive”  in  the 
original.  There  are  no  such  words  in  the  original.  The  phrase  ought  to  have  been 
rendered  by  “despotic  and  arbitrary  official  classl’  Now,  when  there  are  so  many 
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inaccuracies,  would  you  say  that  it  is  my  duty  to  find  out  every  mistake?  Certainly 
not.  I  am  not  called  here  to  correct  translations  of  the  High  Court  translator  gratis. 
(Laughter). 

The  Judge: — If  decorum  is  not  preserved  in  this  Court  I  will  have  the  Court 
cleared. 

The  Accused: — I  claim,  therefore,  that  the  charge  is  not  maintainable.  I  never 

knew  that  the  articles  could  be  so  horridly  distorted.  Marathi  language  is  growing, 

and  an  attempt  is  here  made  to  translate  the  Marathi  language  of  1908  with  the  aid 

of  a  dictionary  published  full  fifty  years  ago.  I  knew  that  the  High  Court  translator 

would  take  shelter  in  a  dictionary;  but  old  fortifications  cannot  stand  before  new 

guns.  In  this  way  not  only  these,  but  as  I  have  explained  in  my  statement,  several 

words  have  been  wrongly  rendered.  I  do  not  attribute  any  motive  to  the  translator.  I 

have  to  say  this  in  my  self-defence,  as  the  sword  of  Damocles  is  hanging  over  my 

head.  I  wish  these  translations  had  been  substituted  by  new  ones.  And  why  was  that 

course  not  taken?  I  asked  the  Advocate  General  whether  he  wished  to  put  in  a  new 

witness  to  testify  to  the  correctness  of  the  translation?  He  said,  No.  Then,  am  I  to  be 
#  » 

tried  on  these  distorted  translations?  Why  not  acquit  me?  There  is  the  rule  of  law 
that  if  a  charge  is  shown  to  be  faulty  in  any  essential  particular  the  defendant  can 
claim  an  acquittal  or  a  retrial.  Why  is  that  not  done  when  the  translations  are  shown 
to  be  faulty  in  material  portions? 

Now,  look  at  some  words  in  the  second  article.  Ex.  D.  To  begin  with,  there  is  a 
sample.  (Reads.  “Jhe  fiend  of  oppression  has  taken  possession  of  the  body  of  the 
Government  of  India”,  &c.)  The  insinuation  is  that  we  call  the  Government  of  India 
a  fiend  or  Demon.  There  is  a  common  expression  “evil  genius  has  taken  possession 
of  you,”  and  it  applies  here.  I  am  thankful  to  the  translator  for  not  translating 
“demon  of  oppression.”  Then,  again,  the  phrase  “aberration  of  intellect.”  As  I  have 
shown  in  my  cross-examination,  it  originally  means  nothing  more  than  “error  of 
judgement.”  Look  at  the  difference  between  the  two.  This  “error  of  judgement”  is  a 
common  and  inoffensive  expression.  “Aberration  of  intellect”  ascribes  lunacy  to 
Government.  The  insinuation  is  that  I  call  Government  a  fiend,  I  call  Government 
tyrannical,  that  I  call  Government  oppressive;  and  it  is  on  these  mistranslations, 
gentlemen,  that  the  Prosecution  wishes  to  base  this  case.  How  fora  moment  it  can 
stand  I  do  not  understand.  I  do  not  understand  how  any  prosecution  can  be 
supported  on  these  mis-translations.  I  do  not  know;  the  learned  Advocate  General 
may  have  some  reply  to  give.  Possibly  he  still  thinks  that  the  translations  are  correct. 
But  if  that  be  the  view  of  the  Prosecution  I  think  more  witnesses  ought  to  have  been 
called.  The  fact  of  correctness  or  otherwise  of  the  translations  can  only  be  estab¬ 
lished  by  a  witness.  Had  there  been  a  Marathi-knowing  Jury  they  could  have  judged 
of  the  articles  for  themselves.  But  here  the  only  way  in  which  the  true  meaning  of  the 
passages  objected  to  can  be  brought  to  your  notice  is  by  producing  a  witness  who 
will  testify  to  the  accuracy  of  those  translations.  Then  and  then  alone,  you  can  base 
your  innuendoes  or  inferences  upon  them.  It  is  a  very  serious  inconvenience  not  only 
to  me  but  also  to  you  and  I  say  that  on  translations  like  those  it  is  impossible  to 
condemn  a  man.  Even  if  nothing  more  is  proved  by  me  than  the  words  horribly 
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distorted,  I  am  entitled  to  an  acquittal. 

So  the  material  placed  before  you  by  the  Prosecution  is  nothing  more  than  these 
translations.  1  am  going  to  read  all  of  them  to  you  and  explain  the  purport,  the 
reasoning,  the  innuendoes,  that  could  be  fairly  drawn  from  them.  As  I  have  already 
said,  I  requested  the  Prosecution  to  mark  out  passages.  No,  they  said,  here  is  a 
bundle,  you  may  take  your  chance.  Why?  Because  the  Prosecution  has  the  right  and 
is  allowed  by  the  law  to  do  so.  I  do  not  question  the  legality  of  the  procedure.  But  it  is 
very  hard.  I  have  now  to  explain  to  you,  though  somebody  will  accuse  me  of  waste 
of  time,  every  sentence  and  be  on  my  guard  that  none  of  them  is  perverted  for 
making  it  the  basis  of  an  innuendo. 

As  regards  surrounding  circumstances  the  Prosecution  is  absolutely  silent  except¬ 
ing  that  one  card.  If  any  gentleman  of  the  Jury  can  read  Marathi  and  can  get  himself 
satisfied  I  can  give  them  copies  of  the  original  articles. 

The  Foreman: — We  should  like  to  see  Ex.  C.  (Article  of  the  12th  May). 

The  Judge: — Let  all  the  original  exhibits  be  shown  to  the  Jury. 

The  Accused: — We  have  reprinted  them  in  the  form  of  a  pamphlet  and  if  your 
Lordship  will  permit  me  I  will  supply  the  jurors  with  the  copies. 

The  Judge: — By  all  means  do  so. 

This  being  done  the  Accused  pointed  out  the  lines  and  pages  where  the  passages 
referred  to  by  him  occurred. 

The  Accused: — The  first  expression  occurs  in  line  4,  “English  Ladies”.  In  the 
translation  the  words  are  “two  white  ladies.”  The  insinuation  is  that  by  referring  to 
colour  we  mean  a  certain  sense  of  disrespect.  Again  the  word  “gora”does  not  mean 
‘white’.  It  refers  to  complexion.  Ordinarily  it  is  so  used  in  Marathi.  It  is  not  a  term  of 
reproach.  In  line  6  the  word  “titkara”  has  been  rendered  by  “hatred”  while  it  simply 
means  “disgust”.  Then  the  words  “gora  adhikarivarga”  “bureaucracy”  appear  in 
English.  In  order  that  the  word  might  not  be  misunderstood  I  have  put  the  word 
bureaucracy,  and  yet  the  translator  misunderstands  it.  Then  the  two  words  that 
follow  “bureaucracy”  are  “hatta”  and  “duragraha”  and  they  are  wrongly  rendered. 
Then  about  five  lines  below  is  the  word ‘Nemanem’.  That  has  been  also  wrongly 
rendered.  Three  lines  still  below  occur  the  words  “Badmash  Mathephiru.”  I  have 
called  those  that  did  the  outrageous  deed  as  “fanatics  and  felons”  in  the  articles.  I 
have  called  them  “Atatai”  felons  and  “Mathephiru”  fanatics.  But  in  the  translation 
“Atatai”  has  been  rendered  as  a  “violent  man”  and  what  I  call  “fanatic”  is  according 
to  the  translator  simply  a  “madcap.”  Where  there  is  the  question  of  blaming  those 
that  committed  violence  the  words  used  in  the  translation  are  less  strong  than  those 
in  the  original.  But  where  it  is  a  question  of  blaming  the  bureaucracy  the  English 
words  used  in  the  translation  are  stronger  than  those  in  the  original.  “Zoolmi 
adhikarivarga”  which  means  a  “despotic  bureaucray”  has  been  rendered  by  “oppres¬ 
sive  or  tyrannical  bureaucracy”  That  entirely  changes  the  meaning.  Then  comes  the 
expression  “gora  adhikarivarga”.  The  expression  is  throughout  rendered  by  “the 
white  official  class  ”  I  maintain  that  “white  is  a  wrong  translation  altogether.  Of 
course,  “white”  can  be  understood  in  a  good  sense.  As  for  intance  they  speak  of  “the 
white  man’s  burden  ’’.But  it  is  likely  that  an  innuendo  may  be  based  upon  it  to  the 
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effect  that  we  call  them  “white"  contemptuously.  In  a  translation  like  this  it  is 
necessary  not  only  to  represent  the  original  but  also  to  see  that  no  unnecessary 
element  is  introduced  from  which  an  adverse  inference  or  innuendo  may  be  drawn. 
In  order  to  save  time  I  will  mark  out  lines  of  passages  to  which  I  wish  you  to  refer 
and  I  shall  give  them  to  you  tomorrow;  you  have  two  days’  leisure  and  you  can  for 
yourself  ascertain  whether  the  translations  are  correct  or  not. 

The  Judge:  (To  the  accused)  Of  course,  whatever  you  may  tell  the  Jury  and 
whatever  those  among  them  who  can  read  Marathi  tell  their  colleagues  is  permissi¬ 
ble.  But  I  do  not  think  it  would  be  right  for  any  gentleman  of  the  Jury  to  have  these 
articles  read  or  translated  by  anybody  else.  You  are  at  liberty  to  explain  them  to  the 
Jury  in  whatever  manner  you  like.  You  can  tell  them  that  this  is  the  meaning  given 
by  the  translator,  that  this  is  the  Marathi  word  for  it,  and  that  that  is  your  meaning, 
and  those  jurors  who  know  Marathi  will,  I  have  no  doubt,  tell  their  colleagues 
whether  your  contentions  are  right  or  wrong.  But  they  must  not  resort  to  any 
outside  help.  (To  the  Jury)  Gentlemen  of  the  Jury,  the  Accused  is  entitled  to  point 
out  to  you  what  according  to  him  are  the  correct  translations,  but  you  are  not 
entitled  to  get  those  originals  read  to  you  by  anybody  else.  You  have  before  you  the 
High  Court  official  translations,  which  must  be  your  guide;  but  the  accused  is 
entitled  to  point  to  you  what  he  considers  mistranslations  in  those  translations,  and 
those  gentlemen  of  the  Jury  who  can  follow  Marathi  will  be  able  to  tell  their 
colleagues,  who  do  not  know  Marathi,  whether  the  accused’s  contentions  are 
correct  or  not.  It  is  for  you  to  judge,  but  you  must  not  resort  to  outside  help. 

The  Accused; — I  must  accept  the  ruling  of  His  Lordship. 

Continuing  the  Accused  said:  What  observations  I  have  to  make  on  the  transla¬ 
tions  I  will  reserve  them  for  the  present.  I  will  now  go  over  other  points  which  are 
essential  in  this  case.  There  is  one  point,  however,  which  may  occur  to  you,  and  it  is, 
‘How  can  these  tranlations  be  wrong?’  I  certainly  do  not  attribute  any  motive  to 
anybody.  What  has  happened  is  this.  We  have  to  write  upon  current  political  topics; 
on  political  science,  on  political  events,  on  historical  events,  and  so  on.  The  old 
Marathi  language  was  not  certainly  capacious  for  the  purpose.  We  have  words,  for 
instance,  for  “monarchy,’’  but  none  for  “democracy  ’’.The  very  idea  of  constitutional 
monarchy  is  to  be  expressed  in  a  roundabout  way.  We  cannot  find  words  for  it 
either  in  Molesworth’s  or  in  Candy’s  Dictionary.  As  to  the  words  “Killing,  murder, 
and  assassination’’  there  is  a  word  for  ‘murder’  and  for  ‘killing’  but  not  one  word  for 
assassination.  That  is  the  particularity  of  the  language.  The  western  ideas  are  new 
ideas  and  every  writer  in  Marathi  has  a  very  peculiar  duty  to  perform.  He  has  not 
only  to  express  his  ideas  in  popular  language  but  to  coin  words.  Many  such  words 
are  coming  into  use  inowadays.  You  are  probably  not  aware  of  the  difficulty. 
English  is  a  highly  cultivated  language;  every  sentiment  and  shade  of  meaning  can 
be  very  accurately  expressed  in  it.  But  such  is,not  the  case  with  Marathi.  So  also  on 
•  economic  questions — protection,  free  trade,  balance  of  trade  are  words  and  expres¬ 
sions  which  it  is  very  diffcult  to  render  in  Marathi. All  that  you  read  in  English 
papers — subjects  of  high  politics,  commerce,  economics,  is  discussed  in  Marathi 
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papers  nowadays,  and  of  course  it  is  very  difficult  to  render  them  in  Marathi.  The 
ideas  occur  to  us  in  English,  because  we  have  received  them  through  English  books, 
while  we  have  to  write  in  Marathi.  This  has  been  going  on  for  the  last  20  or  25  years. 
Before  the  character  of  the  language  is  changed,  not  only  English  ideas  but  also 
English  constructions  are  adopted.  The  present  Marathi  is  a  combination  of  English 
and  Sanskrit  styles  with  English  ideas  expressed  by  new  coined  words.  It  is  impossi¬ 
ble  to  find  these  words  in  any  dictionary.  The  translations  have  not  been  intention¬ 
ally  wrongly  done*  But  the  man,  who  did  them  could  not  have  been  acquainted  with 
the  literature  of  the  present  day.  Ill  order  to  properly  render  these  article  into 
English,  the  man  must  be  up-to-date.  This  is  the  reason  why  these  translations  are 
not  correct. 

Then  there  is  another  point  which  the  Jury  will  have  to  judge,  and  it  is  whether  the 
innuendoes  are  correct  Or  not.  I  do  not  know  for  the  present  what  innuendoes  the 
Prosecution  are  going  to  draw  but  I  am  anticipating  them  from  some  remarks  which 
fell  from  the  mouth  of  the  learned  Counsel  for  the  Prosecution.  There  may  be  others 
but  to  those  I  have  no  opportunity  of  replying.  Another  point  which  I  wish  to  bring 
to  your  notice  is  the  difficulty  of  ascertaining  the  feelings  of  the  Marathi  community. 

I  have  said  that  in  order  to  judge  of  the  effect  of  an  article  on  a  particular  community 
you  have  not  to  judge  what  the  effect  of  that  article  will  be  on  the  English 
community  or  the  Mahomedan  community  or  on  the  Bengali  community.  They  are 
all  excluded.  The  articles  were  read  by  Marathi-knowing  people,  and  the  question  is 
what  the  present  state  of  Marathi-knowing  people  is.  That  is  an  important  point.  As 
I  said  yesterday  you  have  to  consider  those  points,  the  language  of  the  article,  the 
state  of  the  society,  and  not  merely  the  state  of  the  society,  but  also  the  state  of  the 
society  at  a  particular  time.  That  is  what  you  have  to  judge.  It  is,  as  I  then  said,  an 
equation  containing  three  unknown,  quantities,  and  unless  and  until  these  three 
things  are  ascertained,  it  is  impossible  to  judge  of  the  probable  effect  of  those  words 
upon  the  minds  of  the  Marathi-speaking  people.  Do  not  think  that  whatever 
impression  those  words  in  the  translations  have  produced  upon  you,  is  also  the 
impression  which  is  likely  to  be  produced  on  the  Marathi-speaking  people.  As  I 
have  already  said  the  impression  is  different  on  different  communities.  For  instance, 
as  I  have  stated,  an  article  on  cow-killing  would  produce  different  impressions  upon 
the  two  communities,  namely  the  Hindus  and  the  Mahomedans.  You  are  nothing  to 
do  as  to  what  impression  would  be  created  in  Bengal,  N.  W.  P.,  or  the  Madras 
Presidency.  My  paper  is  not  read  in  those  parts  of  the  country.  I  am  not  charged 
with  exciting  feelings  of  disaffection  throughout  India.  But  the  charge  is  as  to  the 
effect  that  is  likely  to  be  produced  on  the  minds  of  the  readers  of  the  Kesari.  The 
proper  course  then  was  to  put  some  readers  of  the  Kesari  into  the  witness  box  and 
ask  them  what  effect  those  articles  had  produced  upon  them.  That  would  have  been 
the  proper  course.  That  is  the  chief  point.  If  these  articles  are  likely  to  produce  an 
evil  effect  on  those  readers  they  are  seditious,  otherwise  not. 

The  case  was  then  adjourned  till  Friday. 
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Fifth  Day 

Friday  17th  July  1908 


Mr.  Tilak  resuming  his  address  said: — 

My  Lord  and  Gentlemen  of  the  Jury,  yesterday  evening  when  the  Court  rose  I 
had  only  placed  before  you  some  of  the  points  on  which  1  wish  to  rely  in  my  defence. 
I  tried  to  show  first  that  it  was  the  controversy  in  which  as  a  newspaper  editor  I  was 
bound  to  take  part:  secondly  in  doing  so  1  represented  the  opinion  of  my  commun¬ 
ity,  and  did  not  invent  any  new  argument,  and  thirdly  that  my  agruments  were  in 
reply  to  the  arguments  advanced  by  the  other  side,  and  this  was  urged  especially  to 
show  that  when  you  have  to  judge  of  the  arguments  advanced  by  me  you  have  to 
take  into  consideration  the  arguments  to  which  they  are  replies.  It  is  impossible  to 
judge  intelligently  the  effect  of  the  arguments  on  the  one  side  unless  the  arguments  to 
which  they  are  replies  are  also  before  you.  Then  I  tried  to  show  that  you  have  to 
judge  of  the  effects  of  the  articles  written  in  Marathi  on  a  Marathj-speaking 
community.  The  paper  is  not  read  all  over  India,  but  only  by  Marathi-knowing 
public.  And  I  also  adverted  to  the  fact  that  the  translations  not  being  correct  you 
were  placed  somewhat  in  an  awkward  position  in  judging  of  the  effect  of  the  words 
upon  the  minds  of  the  Marathi-speaking  people,  as  well  in  drawing  your  inference 
as  in  basing  your  innuendoes  on  the  same.  All  these  facts  have  to  be  considered  as  the 
surrounding  incidents  from  which  you  have  to  draw  your  inference  as  to  intention 
and  motive.  I  mention  this  in  contradistinction  to  the  legal  fiction  that  a  man  must 
be  presumed  to  intend  the  natural  consequences  of  his  acts.  These  circumstances 
will  have  to  be  taken  into  consideration  in  arriving  at  a  proper  conclusion  as  to  my 
motive,  considering  the  cause  I  had  to  represent  at  the  time.  Lawyers  say,  infer  the 
conduct  of  a  particular  man  from  a  particular  act  committed  by  him.  The  surround¬ 
ing  circumstances  also  are  perfectly  relevant.  There  are  two  or  three  points  which  are 
to  be  noticed.  I  wish  to  do  it  now,  and  then  read  some  of  the  extracts  from  the  papers 
to  enable  you  to  judge  of  the  atmosphere  surrounding  me  at  the  time  the  articles 
were  written.  As  I  have  said  I  was  making  a  suggestion  to  Government  not  merely 
giving  a  reply.  Certain  advice  was  tendered  by  the  Anglo-Indian  papersTo  Govern¬ 
ment  which  I  thought  was  against  the  interest  of  my  community.  It  was  as  a 
newspaper  editor  my  duty  to  place  my  view  before  the  Government  in  a  different 
light  from  that  in  which  the  Anglo-Indian  papers  thought  it  fit  to  do.  Gentlemen, 
here  1  must  say  one  thing.  Although  I  speak  of  the  Anglo-Indian  community,  it  is 
not  a  matter  between  Anglo-Indians  and  Indians  as  I  observed  yesterday.  Political 
parties  take  the  form  of  rival  interests  between  communities  in  India.  But  that  is  not 
always  the  case;  and  in  my  controversy  I  should  rather  say  instead  of  Anglo-Indian 
community  and  Native  community  we  should  say  the  pro-bureaucracy  party  and 
the  anti-bureaucracy  party;  or  if  you  do  not  want  to  use  the  word  “anti- 
bureaucracy,”  let  us  say  the  pro-Congress  party.  These  were  the  two  parties,  if 
properly  defined.  The  object  being  to  place  both  sides  before  Government.!  use  the 
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words  pro-bureaucrat  and  ‘pro-Congress’  deliberately  in  order  to  show  that  their 
interests  are  not  racial  interests.  It  is  a  mistake  to  suppose  that  the  controversy  arose 
out  of  any  racial  differences.  There  was  a  real  opposition  of  interests,  such  opposi¬ 
tion  as  we  find  in  England  between  the  Conservatives  and  Liberals.  Of  course  an 
attempt  will  be  made  and  has  been  made  in  the  newspapers  to  represent  this  conflict 
of  interest  as  racial,  and  as  due  to  race  animosity.  Our  view  of  the  matter  is  that  it  is 
not  racial;  for  you  will  find  when  I  read  some  of  the  extracts  from  the  newspapers 
that  there  are  Indian  gentlemen  who  have  sided  with  the  Anglo-Indian  papers,  and 
also  that  some  Anglo-Indians  side  with  the  native  papers.  One  of  the  articles  put  in 
by  the  Prosecution  is  put  in  to  prove  intention.  It  is  dated  1 9th  May  and  is  headed  ‘A 
Double  Hint.’ (Ex.  E.)  That  means  a  “hint”  to  the  natives  as  subjects  as  well  as  to  the 
Government.  That  discloses  the  object  of  an  article  which  has  been  put  in  by  the 
Prosecution  to  prove  intention.  “Double  Hint”  is  a  suggestion  made  to  Government 
and  made  to  most  of  the  native  leaders  who  are  siding  with,  or  who  are  in  favour  of 
the  views  expressed  by,  Anglo-Indian  papers.  There  is  a  double  warning  conveyed 
to  both  sides;  and  the  warning  conveyed  to  the  people  being  not  to  go  against  their 
own  interests  in  the  hurry  of  the  moment  and  not  to  forget  what  the  real  interests  of 
the  native  community  are.  Because  an  outrage  has  taken  place,  let  us  not  be 
confused  but  take  a  calm  view  of  the  situation.  That  is  the  purpose  for  which  that 
article  was  penned;  it  was  to  convey  a  hint  and  warning  to  both  sides  and  to 
Government.  Another  point  to  be  considered  is  that  proposals  were  then  actually 
before  Government,  notice  had  been  given  that  Government  were  going  to  pass  a 
Press  Act  and  an  Explosives  Act.  (What  they  passed  is  not  exactly  a  Press  Act.) 
These  two  measures  were  known  to  be  before  the  Government  and  my  comments 
on  these  measures  and  the  view  of  the  community  on  these  measures  had  to  be 
communicated  to  Government  and  that  has  been  done  in  the  other  two  articles. 
Repressive  measures  were  contemplated;  and  we  had  to  give  our  views,  just  as  it  is 
perfectly  legal  for  a  man  to  give  details  of  a  bill,  (in  this  case  there  was  no  publication 
as  the  time  was  too  short)  and  to  give  his  views  on  them  either  privately  or  publicly 
according  to  his  position.  So  I  had  as  a  newspaper  man  to  comment  on  the  measures 
contemplated,  and  that  is  done  with  the  purpose,  with  the  object  of  communicating 
my  honest  views  to  Government.  Though  Government  may  not  agree  with  my 
views  altogether  1  am  perfectly  within  my  right  in  communicating  my  views  to 
Government.  When  1  have  notice  of  a  certain  measure  being  contemplated  it  is  my 
duty  to  place  my  views  before  Government.  So  the  situation  is  this.  As  against  the 
legal  maxim  that  a  man  intends  the  natural  consequences  of  his  acts,  you  have  to 
take  into  consideration  all  these  circumstances.  I  have  summarised  them  shortly.  ( 1 ) 
It  is  a  reply  to  Anglo-Indian  criticism.  (2)  It  is  a  suggestion  to  Government  and 
addressed  to  Government.  (3)  The  articles  are  also  addressed  to  the  people.  (4)  It  is  a 
discussion  of  the  situation.  (5)  It  contains  a  warning  to  both  parties  which  it  is  my 
duty  as  a  journalist  to  convey  and  (6)  It  contains  a  criticism  of  the  contemplated 
measures  of  Government.  That  is  my  defence,  and  it  is  on  these  grounds  that  I  ask 
you  not  to  rely  soley  upon  the  legal  fiction  but  to  take  into  consideration  the  other 
circumstances.  If  you  find,  as  I  have  said,  that  perhaps  writing  on  the  spur  of  the 
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moment,  it  was  not  possible  for  me  to  weigh  my  words  in  a  balance,  and  if  you  find 
my  motive  has  been  good,  I  expect  acquittal  from  you.  Gentlemen,  It  is  impossible 
in  writing  on  the  spur  of  the  moment  to  make  a  choice  of  words.  I  asked  Mr.  Joshi  to 
give  me  a  word  for  ‘error  of  judgment,’  He  said  he  would  give  me  one  the  next  day.  I 
must  give  the  word  at  once  and  express  my  opinions.  Week  by  week,  we  have  to  see 
what  material  gathers  during  the  week  and  we  have  to  give  a  summary  of  the  public 
opinion;  we  have  both  to  reply  and  to  give  our  views  on  the  same.  That  is  what  has  to 
be  done  at  short  notice  jn  a  newspaper  office.  The  pressure  is  greater  in  the  case  of  a 
daily;  it  is  not  so  great  in  the  case  of  a  weekly.  But  after  all  it  is  pressure  under  which 
we  have  to  work.  Now  we  work  under  that  pressure,  with  the  object  of  presenting 
our  side  before  the  people  and  the  Government  and  replying  to  criticism  in  the  press 
owned  and  controlled  by  the  other  party.  That  is  really  the  situation.  Place  yourself 
in  that  situation  and  when  you  have  done  so  say,  if  you  had  been  an  editor  of  a 
journal  in  these  times,  what  you  would  have  done?  Possibly  you  are  not  aware  of  the 
volume  of  matter  that  comes  before  us.  In  my  own  office  I  get  as  many  as  two 
hundred  newspapers  a  week.  We  have  to  sift,  and  summarise,  and  settle  on  lines  of 
reply.  In  order  to  give  you  some  idea  of  the  pressure  under  which  I  have  to  work,  I 
have  put  in  those  documents.  I  do  not  want  to  read  them  all  to  you.  I  do  not  wish  to 
take  up  your  time.  In  fact  I  can  myself  ill  bear  the  strain  in  the  present  state  of  my 
health.  All  I  want  to  do  is  to  give  you  some  idea  of  the  pressure  under  which  we  have 
to  work  and  of  the  surrounding  circumstances  which  influence  our  judgment  for  the 
week.  That  is  done  in  every  newspaper  office.  Now  you  will  kindly  give  your 
attention  to  one  of  the  comments  which  is  to  the  effect  that  the  arguments  of  the 
Anglo-Indian  papers  are  “silly”.  Here  are  two  notes,  one  relates  to  cause  and  the 
other  to  preventive  measures.  There  are  the  two  main  points.  Now  on  these  two 
points  the  controversy  was  raised.  One  party  diagnosed  it  in  one  way  and  the  other 
in  another  way,  and  one  party  treated  it  in  one  way  and  another  party  in  another 
way.  You  cannot  form  a  judgment  from  one  article  taken  singly  isolated  from  the 
controversy.  As  I  told  you  yesterday,  the  diagnosis  of  one  party  was  political 
agitation.  There  is  a  party  in  this  country  which  feels  that  the  Administration  is  not 
all  right.  I  am  not  asking  you  to  agree  with  me.  This  is  not  a  political  club  where  we 
intend  to  argue  with  each  other.  This  is  a  Court  of  Law  where  we  have  to  see  whether 
we  have  a  right  to  put  forth  our  views  or  not.  It  is  impossible  to  make  conversation 
here  and  I  am  not  going  to  attempt  it.  I  only  say  that  every  party  has  the  right  of 
expressing  opinions  in  its  own  way  and  the  same  right  must  be  conceded  to  the  other 
party.  Now  that  is  the  purpose  for  which  these  papers  have  been  put  in.  If  the  other 
side  had  said  that  the  arguments  of  this  side  are  dangerous  or  preposterous  I  would 
have  been  perfectly  justified  in  saying  that  they  are  talking  nonsense.  It  is  in  that  way 
you  have  to  judge  of  the  import  of  the  words  used  by  me  in  this  controversy.  It  is  a 
reply.  It  is  as  it  were  a  tug  of  war  and  the  tension  on  the  rope  can  only  be  ascertained 
by  ascertaining  the  force  on  each  side.  It  cannot  be  done  otherwise.  That  is  the 
reason  why  I  want  to  read  a  few  extracts  to  you  to  show  what  effect  these  words  and 
arguments  are  likely  to  produce  and  had  produced  on  the  other  side.  It  was  the  duty 
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of  the  Prosecution  to  do  that.  The  Prosecution  is  perfectly  at  liberty  to  take  a 
different  view.  They  have  only  placed  before  you  one  end  of  the  rope  in  this  tug  of 
war.  It  is  a  rule  in  mathematics  that  no  tension  can  be  created  by  pulling  a  string  at 
one  end  only.  When  you  want  to  find  a  tension  you  have  to  see  what  the  forces  are  at 
both  ends.  And  it  is  with  that  view,  as  I  have  said,  that  I  have  put  in  these  papers.  I 
wish  to  read  some  of  the  extracts  from  them  to  you.  I  am  sorry  it  will  take  up  your 
time  but  I  cannot  help  that.  It  is  not  a  question  of  who  is  right  and  who  is  wrong.  If 
both  parties  are  entitled  to  put  forth  their  views,  I  request  you  to  show  the  same 
consideration  from  the  point  of  view  of  law  and  justice  to  both  parties.  If  it  were  a 
controversy  taking  place  in  England  between  two  parties  one  party  would  say  that 
the  other  party  had  no  right  to  be  in  power.  Now  the  Liberals  are  in  power,  and  the 
Conservatives  say  that  they  ought  not  to  be  in  power.  There  is  a  controversy  raised 
about  the  existence  of  the  House  of  Lords  itself.  Do  you  mean  to  say  that  the 
controversy  raised  about  the  House  of  Lords  is  seditious?  Then  the  late  Prime 
Minister  would  have  to  be  sent  to  jail  for  his  speech  against  the  House  of  Lords.  He 
was  not  questioned  at  all  as  he  was  entitled  to  express  his  opinions.  As  I  have  said 
Government  in  the  concrete  should  be  distinguished  from  Government  in  the 
abstract.  I  am  not  here  to  advocate  that  my  view  is  right.  Some  people  think  that  the 
present  state  of  things  is  all  right,  others  think  that  it  should  be  reformed.  But  in  any 
case  each  party  should  have  the  liberty  to  place  its  view  before  Government.  What  is 
the  advantage  of  a  free  Press?  It  has  its  disadvantages,  but  on  the  whole,  advantages 
outweigh  the  disadvantages.  India  is  fortunately  ruled  by  a  civilised  nation.  The 
liberty  of  a  free  Press  is  allowed  to  us.  1  know  we  have  not  had  to  fight  for  it,  as  the 
English  people  had  to  do  in  1 792;  but  after  all  it  is  a  concession  granted  to  us  and  so 
long  as  it  is  not  withdrawn  we  are  entiled  to  have  the  same  liberty  that  is  enjoyed  in 
England.  Now  with  these  remarks  I  propose  to  read  to  you  the  first  charge-article.  It 
is  the  article  which  appeared  in  the  Kesari  dated  1 2th  May.  It  deals  with  the  events  of 
the  29th  and  the  30th  of  April.  Of  course  views  on  these  events  were  published  in  the 
issue  of  5th  May  1908.  When  our  views  in  the  article  were  written  we  wanted  to  see 
what  shape  the  controversy  would  take.  In  the  meanwhile  as  an  editor  I  had  on  my 
table  a  number  of  notes.  What  I  do  with  these  notes  is  this.  I  read  them.  I  digest 
them  and  I  give  a  summary  of  the  news  in  my  paper  and  at  the  same  time  if  I  think 
there  is  anything  harmful  to  the  interests  of  my  community  I  try  to  reply.  Now  the 
reply  must  not  be  judged  in  the  cool  atmosphere  of  this  room  but  taking  into 
consideration  the  state  to  which  my  mind  was  brought  on  reading  these  notes.  You 
must  feel  as  I  felt  then,  and  it  can  only  be  done  by  placing  before  yqu  the  matters 
which  were  before  me  when  I  wrote  these  articles.  This  is  the  relevancy  of  the  various 
papers  that  have  been  put  in.  Very  likely  you  may  be  taking  one  or  two  of  these 
papers  but  you  may  have  no  idea  of  what  the  controversy  is  and  it  is  to  give  you  that 
idea  that  I  put  in  these  papers.  You  must  be  reading  some  of  these  newspapers  but 
not  all.  What  do  the  editors  do?  They  do  the  work  for  you.  But  here  you  are  brought 
to  give  a  judgment,  and  1  read  these  papers  to  you  in  order  that  you  should  arrive  at 
a  sound  decision.  Now  the  papers  I  have  put  in  may  be  classified  under  three  or  four 
heads.  You  have  the  comments  made  by  the  English  papers  such  as  the  Pioneer,  the 
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Englishman,  the  Statesman,  the  Empire,  the  Times  of  India,  the  Advocate  of  India. 
Then  you  have  the  reply  of  the  Indian  Press  to  the  same  in  the  Bengali,  the  Hindu, 
the  Madras  Standard,  the  Patrika,  the  Punjabi  etc.  It  is  only  in  the  Marathi  journals 
that  the  controversy  is  raised.  It  is  raised  all  over  India.  The  two  views  are  repres¬ 
ented  by  the  exponents  of  the  different  parties  in  the  press  over  which  they  had 
control  or  which  represented  them.  That  is  the  point  to  which  I  shall  draw  your 
attention.  So  you  have  first  of  all  the  opinion  of  the  English  papers  in  India  and  then 
the  opinion  of  the  native  press  in  India.  Then  came  after  a  fortnight  home  papers 
with  the  views  on  this  incident  of  Englishmen.  That  becomes  another  chapter  in  this 
controversy.  When  I  read  to  you  the  three  or  four  articles  which  have  been  put  in, 
you  will  find  that  they  have  not  been  written  for  nothing,  but  that  there  was  an 
immediate  cause  which  prompted  the  writing  of  these  articles.  This  is  the  way  we 
write  from  week  to  week.  It  was  one  of  the  arguments  of  the  learned  Counsel  for  the 
Crown  that  I  had  been  going  on  from  week  to  week  issuing  seditious  articles.  But  the 
controversy  went  on  from  week  to  week.  You  have  the  English  opinion,  the 
Anglo-Indian  opinion,  and  the  Native  Press  opinion,  and  then  we  come  to  the  view 
held  in  this  Presidency  and  by  the  Marathi-speaking  population.  I  am  charged 
specifically  with  causing  excitement  not  throughtout  India  but  among  the  Marathi¬ 
speaking  population.  I  do  not  stand  alone  in  my  views.  I  put  a  question  to  Mr.  Joshi 
as  to  how  many  parties  there  are  among  the  Marathi-speaking  people  as  I  wanted  to 
show  that  the  papers  of  all  parties  to  which  the  writers  belong  and  of  all  parties  in  the 
Marathi-speaking  community  took  the  same  view  as  I  did.  That  absolves  me  from 
any  evil  intention.  If  there  is  no  personal  prejudice  against  me,  these  articles  will 
show  that  I  was  not  prompted  by  any  personal  prejudices.  They  need  not  be  looked 
at  through  coloured  glasses.  It  was  a  natural  outcome  of  the  forces  acting  upon  us  at 
the  time.  In  fact  what  I  maintain  is  that,  as  they  say  in  medicine,  there  are  certain 
causes  which  are  responsive  to  a  reflex  action.  My  intention  is  to  show  that  these 
articles  were  written  in  answer  to  certain  criticisms.  The  articles  I  have  put  in  may  be 
classed  under  these  four  heads.  Then  there  are  the  proceedings  of  the  Legislative 
Council  as  printed  in  the  Gazette  of  India  in  connection  w'ith  the  passing  of  the  Press 
Act.  These  proceedings  form  the  subject  of  the  comments  in  my  article.  It  is  in  that 
way  that  these  papers  are  relevant.  Of  course  they  are  a  great  mass,  but  I  do  not  want 
to  read  the  whole  lot  but  a  few  extracts  only.  But  if  you  are  not  satisfied  you  can  take 
them  and  read  them  and  form  your  own  judgment  from  them.  It  is  not  my  wish  to 
raise  that  controversy  here. 

Accused : — May  I  ask  my  Lord,  if  I  may  be  allowed  the  use  of  certain  papers  that 
have  been  put  in.  I  have  already  explained  their  relevancy. 

His  Lordship  to  Clerk  of  the  Crown: — Give  Accused  the  whole  bundle. 

Now  the  first  paper  I  have  put  in  is  the  Pioneer  of  May  7th  1908.  (page  2  Col.  1) 
The  issue  is  only  a  week  after  the  bomb  incident  and  before  I  wrote  my  article  of 
May  12th.  What  does  the  Pioneer  say?  The  heading  is  “The  Cult  of  the  Bomb"  and 
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that  heading  deserves  to  be  compared  with  the  heading  of  my  article  “The  Secret  of 
the  Bomb”  Now  there  is  one  sentence  there.  (Reads  from  “If’down  to  “for  every  life 
sacrificed ”.  vide  Defence  Ex.  1)  That  was  the  recommendation  made;  and  indiscrim¬ 
inate  slaughter  of  the  innocents. 

Mr.  Branson: — My  Lord,  do  you  think  Mr.  Tilak  is  entitled  to  read  the  passage 
and  say  it  recommends  the  slaughter  of  the  innocents? 

His  Lordship: — Of  course  it  is  difficult  to  direct  the  use  of  language;  we  must 
leave  him  to  exercise  his  discretion. 

Accused: — Of  course  there  is  a  qualification. 

Continuing  Accused  said: — 

There  is  another  extract  also  which  I  want  to  read  to  you.  (Reads  “only  class”  to 
“striking  for  freedom”.)  Look  at  that;  If  that  is  stated  it  is  our  bounjden  duty  to  state 
our  side;  and  that  is  how  my  article  arises.  (Reads  down  to  “British  Government 
may  be  tolerated  temporarily.”)  Of  course  that  is  a  somewhat  perverted  view  of  the 
aims  of  the  Congress.  (Reads  down  to  “wicked”.)  And  then  the  article  goes  on  to  say 
something  about  Keir  Hardies  and  Nevinsons.  (Reads  from  “only  force”  down 
to  “ignorant  masses”  and  to  “bombs  thrown  in  Calcutta.”) 

So  that  this  paper  says  that  there  is  a  logical  connection  between  members  of 
Council  and  Bomb-throwers  in  Bengal.  When  these  serious  comments  are  made  in 
the  press  is  it  not  the  bounden  duty  of  the  editors  on  the  other  side  to  place  their  side 
of  the  controversy  before  the  people?  That  is  how  the  situation  arises.  Of  course  the 
article  gives  me  more  credit  than  I  deserve  here  (Reads  “By  their  bitterness”down  to 
“it  is  wicked”).  We  never  denied  that.  (Reads  “the  nationalists  may  be”  down  to  “by 
bomb.”)  Further  on  it  says  (Reads  “It  is  impossible  to  judge”  down  to  “not  guilty”). 
Indirectly  charging  that  every  one  of  us  knew  that  bombs  were  going  to  be  thrown. 
(Reads  down  to  “astray” )  Now  these  quotations  are  from  this  article,  which  extends 
to  two  columns.  If  any  of  the  Gentlemen  of  the  Jury  wish  to  see  the  article  your 
Lordship  will  direct  that  it  should  be  handed  over. 

His  Lordship: — If  anyone  desires  to  see  it  I  will  allow  it  to  be  handed  up  to  the 
Gentlemen  of  the  Jury. 

(The  paper  was  handed  up  to  the  Clerk  of  the  Crown). 

Accused  continuing: — 

You  will  find  that  these  are  the  comments  of  the  Pioneer;  I  am  specifically  named 
both  as  editor  of  the  vernacular  paper  of  over  thirty  years  standing  and  also  by 
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name.  Now  here  is  an"extract  from  the  Asian  which  is  coupled  with  an  extract  from 
the  Empire .  (vide  Exhibit  D  2.)  Then  comes  (Reads  “Mr.  Kingsford  is”  down  to 
“range”)  He  is  recommended  to  shoot  at  short  range;  and  then  it  goes  on  (Reads 
“we  hope  Mr.  Kingsford  will  secure  a  big  bag”  down  to  “best  of  luck”.)  The  next 
paper  1  wish  to  read  is  the  Gujrati  of  May  31st.  page  773  Col.  2  which  quotes  from 
the  Englishman’s  correspondent  with  the  comment  of  the  Editor  upon  it.  (Reads  “1 
submit  that  powers”  down  to  “which  they  endeavoured  to  direct”  (vide  Exhibit  D  3.) 
There  was  also  the  suggestion  made  that  all  these  men  should  be  whipped  in  public 
streets  by  public  sweepers,  1  now  put  in  the  Pioneer  of  1 1th  May,  page  2,  Col.  1  to  3. 
(vide  Exhibit  D  4.)  1  have  not  been  able  to  procure  all  the  articles  of  the  Pioneer  or  I 
would  have  done  so.  The  Pioneer  of  11th  May  1908  speaking  of  the  Seditious 
Publications  Act,  which  was  adopted  in  the  Legislative  Council,  names  Dr.  Rash 
Behari  Ghose  and  the  Hon.  Mr.  Gokhale  and  goes  on  to  say: — (Reads  down  to 
“liberty”)  Then  it  goes  on  to  speak  of  the  agitation  in  Madras  and  Bengal  and  other 
places  and  then  goes  on  in  this  manner  (Reads  “The  exhortation”  down  to  “in 
effect”).  This  means  that  people  should  be  prohibited  from  all  public  meetings. 
Happily  the  Press  Act  was  not  passed  then  or  the  Pioneer  would  have  said  that  both 
meetings  and  the  Vernacular  Press  should  be  suppressed  (Reads  down  to  “not 
prohibited”.)  In  that  way  the  article  closes.  Now  I  would  like  to  read  a  few  extracts 
from  three  or  four  articles  from  the  Calcutta  Statesman.  The  feeling  is  not  so  strong 
on  the  Bombay  side.  It  is  particularly  strong  in  Bengal.  The  Statesman  from  which  I 
am  going  to  quote  is  dated  May  5  (vide  D  5.)  (Reads  from  “the  people”  down  to 
“murderous  outrage”)  Further  on  it  says: — (Reads  from  “it  will  be  observed”down 
to  “extremist  agitators.”)  And  then  there  is  a  long  tirade  against  the  Extremists.  We 
now  next  come  to  the  Statesman  of  May  5th  and  7th  (Reads  “so  long  as” down  to 
“terrorists  will  remain.”)  These  two  articles  appear,  in  the  Statesman  and  you  can 
satisfy  yourselves  that  the  extracts  I  am  reading  are  correct.  It  is  not  a  question  of 
translations.  Again  the  Statesman  of  May  15,  page  6,  Col.  2  and  3  says  (Reads 
“Even  in  Russia”  down  to  “many  countries”)  Then  we  have  “the  Times  of  India  "of 
May  4,  which  says  (Reads  “The  spirit” down  to  “motives  may  have  been  pure.”)  Of 
course  that  is  one  of  the  reservations  made.  Thus  I  say  they  contributed  to  the 
agitation.  They  attributed  it  of  course  to  the  extremists  of  the  Congress.  Again  there 
is  the  Advocate  of  India  dated  May  4  page  6  Col.  2  and  3  (Reads  “The  one 
unpalatable  truth”  down  to  “Hydra  with  the  paper  knife.”)  It  advises  Government  to 
have  recourse  to  the  most  repressive  measures.  (Reads  “It  is  no  use”  down  to  “now 
to  deplore.”)  Now  these  were  the  writings  which  were  published  between  the  date  of 
my  article  and  the  date  of  the  incident  or  outrage.  They  were  all  before  the  public. 
We  honestly  believed  that  these  writings  were  mischievous,  particularly  the  insinua¬ 
tions  of  those  writers  and  they  had  to  be  counteracted.  What  were  we  to  do'/  Not  put 
comments  in  our  paper  contradicting  this?  If  we  had  used  equally  strong  terms 
should  we  have  been  allowed  to  do  so  quietly?  That  is  the  point  to  be  considered.  In 
a  controversy  we  have  to  counter  act  some  other  views.  Of  course  this  was  done  by 
the  native  papers  and  I  have  put  in  two  or  three  issues  of  the  Bengali.  The  editor  of 
this  paper  is  Surendranath  Banarji  and  his  name  is  mentioned  by  the  Pioneer  in  the 
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first  article  I  read.  Of  course,  the  reply  is  that  all  these  articles  were  written  in  the  heat 
and  excitement  of  the  moment  and  that  there  is  another  side  which  must  be  placed 
before  the  Government.  The  Anglo-Indian  papers  are  read  by  the  officials.  If  they 
read  the  vernacular  papers,  it  is  from  translations  supplied  by  the  Oriental  Transla¬ 
tor.  Now  the  papers  I  wish  to  read  from  are  the  issues  of  the  Bengali  of  May  5th,  6th, 
8th,  9th,  10th,  13th,  28th,  and  31st.  All  these  papers  are  put  in  not  with  the  object 
that  the  whole  of  them  should  be  read  here  in  Court,  but  with  the  object  that  any  one 
of  you  Gentlemen  of  the  jury,  who  wishes  to  see  what  the  nature  of  the  controversy 
was  may  be  able  to  look  at  them.  I  will  read  only  one  or  two  sentences  from  each.  I 
will  take  the  Bengali  of  5th  May,  page  5,  Col.  1,2,3.  First  there  is  the  reply  to  the 
Englishman .  (Reads  “The  Englishman  has  gone  mad”  down  to  “machinations  of  the 
agitators.”)  Then  there  is  a  quotation  from  Burke.  In  the  issue  of  May  6th  page  5 
Col.  2  and  5  there  is  another  attack  on  the  Englishman.  (Reads  “Now  the  English¬ 
man  has  said  this  is  a  miserable”down  to  “police  have  at  length  unearthed.”)  Then  in 
the  Bengali  of  May  8th,  page  5,  Col.  2  and  5  there  is  a  comment  on  the  Pioneer  and 
Englishman  combined  and  summary  of  the  Pioneer  article  on  the  “Cult  of  Bomb.” 
(Reads  “as  a  result”  down  to  “Congress  moderates, — extremists  and  Co.”)  It  then 
comments  in  the  strain  that  all  this  is  nonsense  and  what  is  required  chiefly  is  a 
policy  of  coercion.  We  then  come  to  the  issue  of  May  9th,  page  5  Column  2  of  the 
same  paper  which  quotes  a  passage  from  the  Englishman  (Reads  “commenting  on 
the  Bengal”  down  to  “unfair  interpretation  of  the  word.”)  Then  the  Bengali  says 
“there  is  hardly”  down  to  “dastardly  outrages.”)  Next  we  have  the  Bengali  of  10th 
May.  It  is  a  comment  on  the  Pioneer  and  Englishman  together  very  much  in  the 
same  strain  stating  (Reads  “Nevertheless  in  the  days”  down  to  “representative 
measures”)  I  will  refer  now  to  the  Bengali  of  the  13th  May  page  5  Col.  1  and  2;  there 
is  a  quotation  there  from  the  Madras  Times  commenting  upon  this  (Reads  “The 
injuries”  down  to  “qualities  of  the  English”)  There  is  also  a  paragraph  that  refers  to 
the  news  of  Mr.  R.  C.  Dutt  (Reads  “We  learn  from  the  writer”  down  to  “quote”) 
You  may  say  if  he  thought  so  why  did  he  not  warn  the  Government?  In  fact  a 
warning  was  given  to  Government  in  the  council  by  Mr.  Gokhale,  but  very  little 
weight  is  attached  to  our  opinion  there.  We  might  as  well  cry  in  the  wilderness.  It  is 
not  only  the  daily  press  and  the  weekly  press  but  also  the  monthly  press  that  does  all 
this.  I  will  refer  to  Modern  Review  for  June  1908  page  547  published  at  Allahabad. 
There  is  a  summary  of  the  whole  political  situation.  (Reads  “The  political  situation 
and  Western  Sentiments’)  That  is  the  heading  and  that  is  the  subject  of  the  article. 
(Reads  “we  never  expected”  down  to  “such  measures  of  justice”)  It  takes  the  view 
that  such  measures  are  imported  here.  Then  there  is  a  quotation  from  Mathew 
Arnold’s  description  of  murder.  It  also  quotes  the  Pioneer  and  gives  the  genesis  of 
the  bomb  in  Bengal  and  controverts  the  Pioneer’s  view.  This  is  written  in  the  cool 
atmosphere  of  Allahabad.  There  are  a  number  of  other  quotations,  e.g.  article 
signed  A.K.C.  whatever  that  may  mean.  Next  I  will  read  from  the  'Indian  World  ’for 
May,  page  472.  It  is  a  monthly  magazine  and  says  much  the  same  thing.  It  is  an 
article  on  the  progress  of  the  Indian  Empire  and  on  the  bomb  outrage.  (Reads 
“Attempts  have  been  made”  down  to  “responsible  for  the  party  and  then  down  to 
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“members  of  the  party  are  well-known”.)  It  goes  on  to  say  (Reads  from  “battle  of 
Plassey”  to  end  of  article.)  It  is  written  by  a  man  who  assumes  a  German  name.  Here 
is  another  from  Madras  far  away  from  the  scene  of  the  outrage.  I  put  in  the  Hindu  of 
May  9  page  4  Col.  1.  The  writer  quotes  Mr.  Gokhale ’s  speech  at  the  Legislative 
Council  with  regard  to  the  objection  why  the  leaders  did  not  warn  Government  of 
the  coming  evil.  (Reads.  “Government  Official  Class”  down  to  the  end  of  para.)  So 
the  warning  was  conveyed  a  year  ago.  It  is  the  same  phrase  as  is  used  by  me  in  the 
“Kesari.  "Now  we  come  to  the  Hindu  of  21st  May  1908.  It  gives  Dr.  Rash  Behari 
Ghosh’s  speech  to  the  Congress  delegates  in  1906  (Reads  down  to  “perhaps  in 
Russia.”)  Mr.  Gokhale,  I  believe,  gave  the  same  warning  further  on.  I  have  here  the 
Hindu  of  May  22nd,  page  6,  Col.  2  and  3.  The  article  I  want  to  read  is  a  reply  to  the 
Pioneer  by  Nepal  Chandra.  It  says;  the  Pioneer  in  commenting  upon  Russian 
Autocrats  gave  one  view  and  commenting  on  Indian  Autocrats  gave  another  view. 
The  letter  was  addressed  to  the  Pioneer  but  was  not  published  in  the  Pioneer.  It 
appeared  in  some  other  papers.  (Reads  down  to  “such  conditions  do  not  last.”)  And 
yet  the  Pioneer  thinks  that  they  can  last  in  India.  Then  we  have  the  Indian  Patriot  of 
May  24th,  page  4,  Col.  1  and  2.  It  is  a  popular  Madras  daily  paper.  (Reads  on 
“Anarchist  in  Calcutta”  &c.).  Of  course  the  writer  takes  the  Indian  view.  (Reads 
“Will  the  anarchists”  down  to  “grievances.”)  There  is  also  an  article  headed  “The 
Danger  to  England.”  (Reads  article  down  to  “Official  acts  in  Parliament.”)  I  also 
have  here  the  issue  of  the  same  paper  for  May  14,  page  2,  Col.  1  and  3.  (Reads 
“Anglo-Indian”  down  to  “animosity  and  hatred.”)  In  the  same  paper  for  May  1 5th 
page  4,  Col.  1  and  2  (Reads  “of  the  people  at  large”  down  to  “bureaucracy.”)  I  will 
not  read  extracts  from  the  Madras  Standard  but  will  pass  on  to  the  Punjabi  and  the 
Tribune.  In  the  Punjabi  of  9th  May  page  3,  Col.  1.  we  find  (Reads  “Even  the  most 
depraved”  down  to  “other  races,”)  and  there  is  a  reference  to  Mr.  Justice  Amieer  Ali. 

Then  we  have  Tribune  of  May  9  (page  4,  Col.  1-2.)  This  paper  belongs  to  another 
party  (Reads  “it  must  be  admitted”  down  to  “Anglo-Indian  Journals”)  Next  we 
come  to  the  Indian  Spectator  of  May  9  page  362,  Col.  2  and  3.  This  paper  which  is 
known  to  be  the  moderate  of  the  moderates  says  (Reads  “now  what  shall  we  say  of” 
down  to  “class  of  punishment.”)  He  then  goes  on  to  represent  both  sides.  Then  we 
have  the  Gujarati  which  is  published  in  this  Presidency.  I  have  put  in  the  Indian 
Spectator  of  May  16th,  page  381,  Col.  1.  It  is  much  in  the  same  strain.  It  takes  the 
same  view  as  the  other  papers  do.  It  is  not  only  the  Marathi-speaking  community 
which  takes  this  view.  In  the  issue  of  the  Gujarati  dated  May  17,  page  705—707,  Col. 
1-3  we  find  (Reads: — “who  was  to  conceive  that  discontent  was  growing.”  Then  we 
have  the  Gujarati  of  May  31st  page  777-79  Col.  1  to  3.  Here  is  an  eulogy  on  the 
Bomb.  The  writer  sings  to  the  Bomb,  “you  do  not  come  to  this  Presidency.  ”  Next 
there  is  the  Indu  Prakash  of  May  5th  page  7,  Col.  1-3.  It  is  a  Bombay  paper  and 
the  party  to  which  it  belongs  is  the  party  to  which  the  Kesari  does  not  belong.  Mr. 
Joshi  said  so  the  other  day.  It  takes  the  same  view  that  it  is  the  bureaucracy  which 
must  be  reformed.  Then  it  quotes  Mr.  Gokhale ’s  Budget  speech  in  the  Viceregal 
Legislative  Council  which  is  the  same  thing  done  in  the  Kesari.  (Reads  “there  is 
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much  in  the  present  situation”  down  to  “as  the  succeeding  years  continue”).  Then 
comes  the  Dnyan-Prakash  of  Poona  of  19th  May  page  2  col.  1-6.  It  is  conducted  by 
one  who  assists  Mr.  Gokhale  with  his  services  in  the  Servants  of  India  Society  since  it 
was  formed  by  him.  (Reads  “Representation  will  not  eradicate  the  evil.”)  In  the  issue 
of  8th  May  page  2  col.  5-6  of  the  same  paper  (Reads  down  to  “the  sentences  are 
nearly  the  same”).  I  have  been  reading  from  the  translations  but  they  can  be  referred 
to  in  the  original.  I  have  put  in  the  original  issues.  The  writer  says  that  the  authorities 
have  been  led  to  adopt  these  measures  because  public  opinion  is  bound  to  be 
disregarded  in  India.  Then  there  is  the  Chikitsaka  of  May  27th  page  3  Col.  2.  Here 
we  have  a  paper  completely  hostile  to  the  Kesari  taking  the  same  view  as  the  latter.  It 
admonishes  the  Anglo-Indian  papers  for  siding  with  the  Anarchists  in  Russia,  and 
for  coming  down  on  all  sorts  of  people  in  this  country  and  holding  them  responsible 
for  the  Bomb  outrage.  Now  there  are  also  some  open-minded  Anglo-Indians  and 
the  Bishop  of  Lahore  is  one  of  them.  In  the  Advocate  of  India  of  May  17  page  7  Col. 
4  we  find  a  speech  in  which  this  Bishop  says  (Reads  “order  can  and  may  be 
preserved”  down  to  “by  persecution.”)  He  takes  the  same  view  as  we  do.  That  is  what 
I  say.  It  is  not  a  racial  controversy.  It  is  really  a  controversy  between  pfo-Congress 
and  pro-Bureaucratic  parties.  I  now  put  in  the  Maratha  of  May  24  page  246  Col  1-2 
giving  the  summary  of  the  opinions  in  England.  We  had  by  that  time  received  the 
Home  papers.  The  Indian  party  there  takes  the  view  that  the  Bomb  incident  is  the 
result  of  certain  mistakes  in  the  administration.  Some  one  says  we  have  to  face  the 
fact  that  the  India  of  to-day  is  not  the  India  of  twenty  years  ago.  We  have  Mr. 
Nevinson’s  opinion  and  also  an  extract  from  a  French  journal  the  Paris  Times.  Then 
we  have  the  opinions  of  representative  men  such  as  Sir  William  Wedderburne  and 
others  and  the  remarks  of  the  Daily  Chronicle,  The  Morning  Leader  &c.  (Read 
down  to  “served  the  purposes”).  These  are  the  notes  and  views  on  Indian  matters  in 
England.  My  own  views  before  the  Decentralisation  Commission  are  also  there.  I 
have  put  them  in  my  statement  before  this  Court.  They  say  in  England  that  the 
situation  cannot  be  improved  except  by  having  resort  to  self-Government.  That  is 
what  I  stated  in  March  last.  I  will  now  quote  you  an  extract  from  the  Times  of  India 
dated  May  12  page  7  col.  1.  It  gives  the  views  of  Lord  Morley  on  the  situation. 
Speaking  at  the  Civil  Service  Club  dinner  he  said  (Reads  “I  think  lean  show” down 
to  “aliens  to  rise  in  India”)  He  admits  this  and  as  regards  the  remedy  he  says  (Reads 
“our  first  duty”  down  to  “desirable.”)  It  is  the  British  Government  that  has  taught  us 
to  ask  for  freedom  of  rights  and  for  self-Government.  Then  comes  a  rather  unpleas¬ 
ing  observation  (Reads  “unless  we  somehow”  down  to  “will  not  be  theirs”)  He 
plainly  admits  that  it  is  the  duty  of  the  Government  at  this  time  to  reconcile  the 
maintenance  of  order  with  political  progress.  That  is  Lord  Morley’s  view  and  that  is 
the  view  I  have  taken  in  my  article.  The  despotism  of  the  bureaucracy  can  only  be 
checked  by  the  democratic  following  in  England.  That  view  of  Lord  Morley  is  very 
important  when  we  come  to  consider  Government  in  concrete  and  Government  in 
abstract.  When  the  highest  head  of  the  administration  thinks  in  that  way  then  it  is 
not  sedition  for  a  mere  writer  like  myself  to  say  that  pure  representation  is  needed. 
There  is  another  speech  by  Lord  Morley  on  the  subject  that  the  partition  of  Bengal 
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was  a  mistaken  one.  The  controversy  was  raised  in  the  House  of  Lords.  Now  what 
was  Lord  Morley’s  reply  to  Lord  Curzon?  (Reads  “I  accept  Lord  Curzon’s  views” 
down  to  “no  damned  nonsense.”)  Then  there  are  certain  other  papers.  This  is,  as  I 
have  said,  about  the  cause  of  unrest.  Diagnose  the  views  and  say  if  repressive 
measures  would  be  a  better  remedy.  Then  there  are  two  other  papers  I  wish  to  read, 
extracts  from  the  Sudharak  of  May  1 1th  page  2  col.  2  and  the  Subodha  Patrika 
dated  May  11th  page  2  Col.  2,  and  the  Subodha  Patrika  dated  May  10th  page  2,  col. 
2  and  May  17th  page  2  col.  2.  These  are  the  papers  which  represent  different  parties 
of  the  Marathas  as  Mr.  Joshi  stated  in  his  cross-examination.  I  am  not  going  to  read 
any  more  extracts.  What  I  have  read  will  give  you  an  idea  of  the  kind  of  controversy 
which  was  raging  when  I  wrote  the  articles.  There  was  gross  abuse  of  native 
aspirations  in  the  Anglo-Indian  papers.  In  Ex.  E  dated  12th  May  1908  which  is  put 
in  to  prove  intention,  you  see  (Reads  “since  the  commencement  of  the  bomb  affair” 
down  to  “agitation.”)  That  is  nothing  but  a  fair  summary  of  other  views.  As  I 
pointed  out,  about  the  word  missionaries,  there  is  a  wrong  translation.  (Reads  from 
“but  this  paper”  down  to  “Swadeshi  and  Boycott  agitation”).  Then  comes  a  note 
about  the  cancelling  the  partition  of  Bengal  (Reads  down  to  “partition  itself’)  That 
is  my  comment.  (Reads  down  to  Swaraja.)  Now  that  passage  was  read  to  you  and  you 
were  asked  from  it  to  infer  that  that  was  the  opinion  of  the  Kesari  on  Swaraj.  (Reads 
down  to  “vice”)  I  say  it  is  no  use  waiting  till  the  disease  develops.  (Reads  down  to 
“Partition  of  Bengal”)  This  is  put  in  to  prove  intention.  It  was  really  quite  necessary 
to  bring  the  import  of  this  into  articles  read  to  you.  You  cannot  understand  the  real 
import  of  this  unless  you  know  the  circumstances  under  which  the  articles  were 
written.  This  note  has  been  put  in  by  the  prosecution.  It  was  quite  necessary  to  show 
what  the  Pioneer,  Statesman,  Englishman,  Times  of  India,  Advocate  of  India  said 
and  compare  it  with  what  I  have  said  on  the  point.  Now  I  will  explain  to  you  the 
position  taken  up  in  the  first  incriminating  articles.  You  can  understand  it  better 
now. 

You  know  the  right  view  to  take.  For  every  sentence  here  1  can  point  out  a  parallel 
passage  from  the  literature  of  our  party.  The  arguments  are  not  invented  by  me.  I 
have  of  course  represented  them  in  a  somewhat  different  form.  The  whole  party  is 
responsible  for  them.  In  charging  me  for  sedition  this  will  have  to  be  borne  in  mind 
viz  what  impression  will  it  produce  on  the  Marathi-speaking  public.  The  Marathi 
public  is  familiar  with  every  one  of  the  views  I  write.  Then  what  effect  can  these 
articles  have  on  their  minds?  All  they  say  is,  well,  the  reply  has  been  well  given.  What 
is  the  effect  likely  to  be  made  on  the  minds  of  the  Marathi-speaking  public  if  there  is 
nothing  new?  I  may  be  charged,  in  fact  I  am  charged  with  attempting  to  excite  their 
feelings.  They  are  familiar  with  all  already;  so  how  would  my  writings  prejudice  their 
minds?  I  have  been  writing  nothing  which  I  have  not  written  for  28  years;  it  is  no  new 
doctrine.  It  is  from  that  point  of  view  I  draw  your  attention  to  the  fact  that  the  view 
expressed  in  my  article  has  been  already  expressed  previously  by  some  leaders  of  our 
party. 

Now  I  will  commence  to  read  the  articles  pointing  out  the  errors  in  the  transla¬ 
tions.  (Reads  from  Exhibit  C,  Kesari  dated  12th  May  1908.) 
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(Reads  “no  one  will  fail  to  feel”  down  to  “European  Russia.”) 

The  Marathi  words  I  have  used  are  ^  ^  (Reads “furthermore” 

to  “rebels.”)  The  word  used  by  me  is  T:73\  means  both  physical  sorrow  and  pain. 

The  words  I  have  used  in  connection  with  the  painful  incident  at  Muzufferpore  were 
not  what  they  are  made  in  the  translation.  The  translator  evidently  thought  it  would 
be  disrespectful  to  use  the  word  women  so  he  translated  fM*JI  by  ladies  and  by 
white.  The  word  “hatred”  there  as  I  have  explained  should  be  “disgust”.  (Reads  to 
“historical  fact.”)  That  is  rather  too  liberal.  (Reads  down  to  “white  official  class. ”) 
You  will  notice  that  the  word  Bureaucracy  follows  and  you  will  see  that  the 
translator  has  put  a  marginal  note  to  say  that  this  is  printed  in  parenthesis  in  the 
original  in  English.  The  English  word  is  put  there  to  qualify  what  is  meant  by  white 
official  class.  We  have  often  to  use  coined  words  and  when  we  coin  words  which  do 
not  exist  in  Marathi,  we  print  the  word  in  English  till  the  word  becomes  familiar. 
Bureaucracy  is  distinctly  specified  as  distinct  from  the  Government.  Having 
expressed  regret  at  the  Muzufferpore  outrage,  I  say  that  it  cannot  but  inspire  (fill) 
many  with  disgust  and  after  writing  a  description  of  that  outrage  we  state  that  such  a 
crisis  has  occured  in  Russia.  Proceeding  further  the  article' goes  on  to  say  that  the 
political  situation  in  India  is  reaching  this  stage.  We  say  we  never  expected  that  the 
crisis  was  coming  so  soon.  (Reads  to  “obstinacy  and  perversity”)  I  have  already 
stated  that  the  word  “perversity”  should  be  “stubbornness”  which  is  the  word  used  in 
the  original,  and  as  the  translator  has  rendered  it  in  another  place.  It  appears  that 
matters  have  been  brought  to  this  stage  by  the  obstinacy  and  stubbornness  of  the 
Indian  Bureaucracy.  It  will  be  recollected  that  one  of  the  points  made  by  the 
Prosecution  was  that  the  word  “perversity”  showed  intention.  You  can  now  infer 
what  motive  the  writer  could  have  had  in  his  mind  when  he  used  the  innocent  word 
stubbornness  which  has  been  mistranslated  by  the  translator.  (Reads  from  “in  such 
a  short  time”  to  “white  official  class.”)  These  latter  words  mean  nothing  more  than 
the  Bureaucracy.  The  word  “white”  is  introduced  by  the  translator,  it  is  not  in  the 
original.  What  is  meant  is  that  we  never  thought  that  the  Indian  people  would  so 
soon,  on  account  of  the  acts  of  the  arbitrary  rule  of  the  English  Bureaucracy,  be 
inspired  with  disappointment.  (Reads  to  “the  rebellious  path.”)  The  rebellious  path 
is  described  further  down  as  the  path  of  the  anarchist.  (Reads  “but  the  dispensations 
of  God  are  extraordinary.”)  The  original  words  are  faHOT 

Of  course  the  English  paralled  “the  dispensations  of  God  are  inscrutable”  would  do 
but  in  translating  we  must  be  careful  to  use  the  phrase  which  exactly  represents  the 
original  (Reads  from  “bomb  explosion  at  Muzafferpore”  down  to  “madcap”)  The 
words  are  stronger  there  than  in  the  original  (Reads  “It  does  not  appear  from  the 
statements  of  the  persons  arrested”).  When  we  search  for  the  causes  we  have  to 
examine  the  case  and  in  connection  with  the  bomb  a  long  explanation  is  necessary. 
We  must  discover  the  reasons  that  prompted  this  fanatic  to  do  this  deed  and  then 
discuss  his  motives,  much  in  the  same  way  as  I  have  read  to  you  there  are  murders 
and  murders!  (Reads  “even  Kudiram”  down  to  “what  then  should  be  said  of 
others”)  Now  this  does  not  convey  the  sense  of  the  original.  The  other  is  an 
emphatic  way  declaring  indignation  and  one  can  easily  see  that  it  is  self-evident  that 
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others  feel  greater  pain  than  the  man  Kudiram.  (Reads  to  “such  monstrous  deeds”). 
There  is  nothing  remarkable  about  that.  It  is  from  the  statements  taken  by  the  police 
officers.  Again  here  the  word  “British  rule”  is  a  mistranslation  for  Bureaucracy, 
arbritary  or  despotic  Bureaucracy.  (Reads  “to  do  away  with  the  oppresive  Official 
Class.”)  I  have  explained  before  that  the  word  is  'despotic.'  The  meaning  of  that  is 
that  the  power  is  not  shared  with  the  Government.  Unhappily  the  same  word 
stands  for  three  or  four  words  in  different  contexts  as  you  have  heard  when  Mr. 
Joshi  was  giving  his  evidence.  I  am  not  complaining  of  the  tyranny  of  the  Bureau¬ 
cracy  but  of  the  unlimited  selfish  power  which  they  possess  and  exercise  without 
reference  to  public  opinion.  They  may  do  it  according  to  theory,  but  as  a  matter  of 
fact  they  do  not  consult  public  opinion  because  the  Bureaucracy  is  a  despotic  form 
of  Government.  Bureaucracy  is  a  word  used  by  a  number  of  political  writers.  You 
will  find  it  used  by  writers  on  political  science  and  writers  of  constitutional  history 
and  by  writers  of  ordinary  history.  I  intend  reading  to  you  at  the  end  a  few  passages 
from  books  in  which  the  word  Bureaucracy  is  used.  And  as  I  have  said  it  is  used  in 
the  English  newspapers.  What  reason  is  there  for  supposing  that  the  word  “des¬ 
potic”  here  is  meant  for  tyrannical?  I  gave  Mr.  Joshi  this  sentence  to  translate.  “A 
despotic  government  need  not  necessarily  be  tyrannical;”  and  the  translator  himself 
found  it  difficult  to  express  two  shades  of  meaning  except  by  using  the  same  word 
TjH 41  to  make  it  clear.  It  is  a  difficulty  which  exists  in  the  political  vocabulary  in 
Marathi  and  even  the  English  vocabulary  is  deficient.  Writers  of  political  science  are 
the  word  despotism  in  the  sense  of  benevolent  despotism.  We  have  to  write  and  we 
have  to  express  the  sense  and  express  it  in  the  best  possible  form  and  in  the  best 
words  that  the  Marathi  language  supplies.  In  course  of  time  we  may  have  some  new 
words  by  which  we  will  be  able  to  express  ourselves  more  definitely  and  there  will  be 
two  separate  Marathi  words  to  express  “despotism”  and  “tyranny”.  But  at  present 
we  have  to  use  such  words  as  are  in  vogue  already,  which  the  people  use  and  which 
appeal  to  their  minds.  If  you  read  Trench  on  the  use  and  abuse  of  words  this  is  made 
clear.  He  says  there  is  an  evolution  going  on  in  the  original  meanings  of  English 
words.  A  similar  process  is  taking  place  in  Marathi.  We  have  to  use  words  in 
political  matters  and  these  notes  in  the  Kesari  have  been  responsible  for  adding 
several  words  to  the  Marathi  language  during  the  past  28  years.  The  burden  of 
coining  new  words  falls  upon  the  Kesari;  it  is  a  fact  which  is  well  known  and  our 
readers  know  the  meanings  of  the  words  which  we  have  used  in  these  articles.  Even 
other  papers  have  adopted  our  words. 

Vie  Court  then  adjourned  till  Monday  20th  July. 

Sixth  Day 

Monday  20th  July  1908 

At  11.30  A.  M.  Mr.  Tilak  continued  his  address.  He  said:  — 

My  Lord  and  Gentlemen  of  the  Jury: — 

I  think  you  are  now  fairly  initiated  into  the  controversy  of  which  these  articles 
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form  a  part.  The  controversy  is  an  old  one.  It  is  not  raised  on  this  present 
occasion  by  the  bomb  outrage  only.  The  Anglo-Indian  view  is  well  put  by  Lord 
Morley  in  the  words  “martial  law  and  no  damned  nonsense.”  That  is  the 
attitude  taken  up  by  the  pro-Bureaucratic  Press.  “Put  down  everything  by  means 
of  martial  law”.  Any  sign  of  discontent,  the  least  sign  of  agitation  for  political 
rights  is  to  be  put  down  by  military  force.  That  is  the  attitude  of  one  party.  The 
other  party  says  that  these  crimes  must  be  put  down,  but  only  by  granting 
concessions  and  then  only  can  permanent  peace  be  restored.  For  myself  I  am 
glad  to  say  that  the  present  head  of  the  Government  is  more  inclined  to  the 
anti-Bureaucratic  side  than  to  the  pro-Bureaucratic  side.  I  want  to  point  out  that 
these  parties  are  not  of  recent  origin  but  are  as  old  as  30  years  or  say  from  1850. 
You  must  go  back  to  that.  I  have  said  this  article  is  a  reply  to  certain  charges 
brought  against  the  popular  party  by  the  leading  English  journals  like  the 
Pioneer,  Englishman,  Asian  &c.  To  save  your  time  I  will  go  on  and  read  the 
articles  as  they  are  here  translated  and  explain  their  relations  to  each  other.  As  I 
have  said  in  the  beginning,  the  Prosecution  does  not  give  me  any  ground  for 
knowing  what  exactly  the  objectionable  passages  are.  I  have  been  able  by 
reading  Reuter's  message  sent  home  which  appears  in  papers  received  here  by 
last  mail  to  glean  something,  but  it  does  not  give  me  a  full  knowledge  of  what  the 
passages  are  on  which  the  Prosecution  rely.  (Reads  article  of  12th  May  “The 
Country’s  Misfortune.”  commencing  from  “No  one  will  find,”  down  to  “obsti¬ 
nacy  and  perversity  of  the  white  official  class.”)  I  have  already  explained  that  the 
word  perversity  (3TTW)  is  mistranslated.  It  should  be  stubbornness.  It  may  be 
translated  stubbornness  as  the  translator  has  himself  translated  it  in  another 
place.  Perversity  is  not  the  right  word.  (Reads  down  to  “Secret  assassination  of 
the  authorities.”)  Assassination  is  not  the  word  I  used  although  it  occurs  here 
and  also  in  Exhibit  E.  I  would  like  to  bring  to  your  notice  the  original  Marathi 
word  which  is  (TRT).  You  have  in  English  the  words  killing,  murder,  and 
assassination.  Killing  simply  means  to  act  without  intention,  when  there  is 
intention  it  is  murder,  when  there  is  treachery  the  act  is  assassination.  How  are 
we  to  translate  these  into  Marathi?  Killing  is  translated  by  (^rsr)  murder  by  (^FT ; 
and  assasaination  by  (Reads  down  to  “white  official  class.”)  “White 

official  class”  ought  to  be  “English  Bureaucracy.”  Those  are  constitutional 
words  which  I  have  used  in  my  statement.  We  manufacture  some  words  because 
there  are  no  words  in  Marathi  to  express  the  sense.  (Reads  down  to  “mutinies 
and  revolts.”)  The  original  words  here  are  (^t)  and  («f%)  That  being  so  the  words 
should  have  been  translated  “revolts”  and  “disturbances”  which  would  have 
been  a  more  correct  translation.  (Reads  down  to  “oppression”).  This  ought  to  be 
which  means  repressive.  (Reads  down  to  “their  own  countrymen.)  The 
Pioneer  writing  in  1 902  against  the  Russian  atrocities  said  it  was  the  direct  result 
of  the  repressive  policy.  Why  should  it  not  be  contended  that  unrest  in  India  is 
from  the  same  cause?  It  is  in  the  nature  of  a  reply  to  what  the  Pioneer  says  about 
the  bomb-outrages.  (Reads  down  to  “patience  of  humanity  ”).  The  question  is 
whether  the  spirit  that  marks  a  peace-loving  nation  still  exists  in  India.  Of  course 
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we  have  deteriorated  but  we  have  a  claim  still  to  some  of  that  spirit  of  love 
(Reads  down  to  “flat  refusal  to  their  request.”)  The  word  mTsci  in  reference  to  Lord 
Morley  means  that  he  is  a  scholar.  Now  that  word  is  used  as  indicating  philosopher. 
I  have  used  that  word  to  show  that  he  is  more  a  scholar  than  a  statesman.  (Reads 
down  to  “inebriated  with  the  insolence  of  authority.”)  the  word  is  in  the 

original  which  means  “blinded  with  power.”  The  translator’s  phrase  is  not  my 
phrase.  I  have  used  the  word  which  means  blinded.  It  is  the  word  used  by  Burke 
when  he  is  speaking  of  the  official  administration.  It  also  occurs  in  the  article  which 
Sir  William  Wedderburn  contributed  to  the  Bombay  Gazette  on  the  question  of  the 
Bureaucracy.  So  that  it  is  not  my  phrase.  (Reads  down  to  “inebriated  with  the 
insolence  of  authority”).  Now  the  argument  is  it  is  impossible  that  not  even  a  few 
amongst  these  thirty  crores  of  people  should  become  turn-headed,  (fanatics).  (Reads 
down  to  “excess”  and  the  next  sentence.)  (Reads  from  “experience  shows”  down  to 
“tries  to  kill  him.”)  This  is  a  more  familiar  simile  than  the  usual  one  of  a  stag  at  bay; 
The  simile  of  the  stag  is  used  further  on.  The  simile  of  the  cat  is  more  easily 
understood  by  the  Marathi-speaking  public.  (Reads  down  to  “as  occasion 
demands.”)  Of  course  the  Bengalis  are  better  than  cats  and  if  a  cat  will  turn  to  bay  it 
is  quite  possible  that  Bengalis  will  also  turn  to  bay  if  pressed  too  hard.  Lord 
Macaulay  has  called  them  a  mild  and  effiminate  race.  This  is  reply  to  that  and  Dr. 
Rash  Bihari  Ghose  has  spoken  in  the  same  way.  The  same  idea  has  been  expressed 
in  a  number  of  Bengali  papers  and  also  by  the  delegates  who  went  to  England  to 
explain  the  situation.  (Reads  from  article  “It  is  true  that  India  has  been  for  many 
years”  down  to  “spirit  of  vehemence.”)  Vehemence  is  not  the  word  in  Marathi,  it  is 
It  denotes  that  you  have  the  fire  of  spirit  in  you.  It  is  a  popular  expression  that 
foreign  rule  demands  these  qualities  (Reads  “but  under  no  circumstances”  down  to 
“perpetually  in  slavery”).  That  is  in  reply  to  the  arguments  which  have  been  used 
that  the  people  are  peace-loving,  and  it  is  the  agitators  for  political  rights  who 
roused  them  and  that  if  we  put  them  down,  the  people  will  be  quiet.  What  we  say  is 
that  it  is  a  part  of  human  nature;  there  is  a  limit  to  loving  and  honouring.  Human 
nature  can  only  stand  it  up  to  a  certain  point.  I  had  to  reply  to  this.  I  say  abuse  my 
party  or  abuse  the  idea,  but  I  say  you  can  not  support  the  argument  that  the  people 
are  altogether  completely  devoid  of  sense  and  self-respect.  Then  the  article  says 
(Reads  “it  is  not  our  rulers”  down  to  “religious  faith.”)  The  whole  policy  of  the 
Government  of  India  is  settled  on  the  consideration  of  these  points.  I  shall  presently 
read  an  extract  which  will  show  you  that  this  is  a  statement  of  fact.  (Reads  “English 
statesmen  have”  down  to  “By  some  English  writers”)  The  writer  here  referred  to  is 
Mr.  Thorburn  who  was  Commissioner  of  the  Punjab.  (Reads  “when  one  country,” 
down  to  “self-interest  alone.”)  He  goes  on  saying  that  one  country  does  not  acquire 
another  for  philanthrophy.  It  wants  to  get  some  profit  out  of  it  for  itself  as  for  the 
people  of  the  country  that  is  acquired.  There  are  three  views  of  the  question,  simple 
benevolence,  simple  self-interest  and  the  two  mixed  together  in  a  varying  degree.  I 
will  read  you  what  Mr.  Thorburn  says: — 

“With  a  view  to  secure  that  goodwill,  we  gave  India  what  was  most  likely  to 
content  her  people — impartial  justice  internally  between  man  and  man;  but  exter- 
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nally  we  subordinated  India’s  interests  as  a  whole  to  our  own.  In  furtherance  of 
these  principles,  we  strangled  those  of  our  Dependency’s  industries  which  clash  with 
England’s — India’s  silk,  calico,  muslin  trades,  for  instance — and  we  rigorously 
excluded  outsiders  from  sharing  in  the  profits  of  our  Indian  estates.  After  the 
Mutiny,  when  the  nation  collectively  became  directly  responsible  for  the  good 
Government  of  India,  we  opened  the  country  to  all  comers,  and  gave  Indians  as  lull 
a  measure  of  justice  as  was  compatible  with  the  superior  claims  of  our  own  people. 
With  these  objects  in  view,  we  completed  the  destruction  of  the  handloom  cotton¬ 
weaving  manufactures  of  India,  and  insisted  on  the  abolition  of  the  duty  on 
imported  cotton  goods,  and  not  until  the  Treasury  was  empty  and  the  whole  press  of 
India.  English  and  Vernacular,  united  for  once  in  history,  condemned  with  one 
voice  the  selfishness  of  our  proceedings,  did  we  in  1 896  sanction  the  reimposition  for 
revenue  purposes  of  very  light  cotton  duties.  It  was  the  coercion  of  shame  and  fear, 
and  not  the  pricks  of  conscience,  which  induced  Parliament  to  accept  what  all  India 
was  demanding — shame  at  the  “expose”  of  our  selfishness,  fear  that  persistence  in 
refusal  would  alienate  from  us  not  only  Indians  but  Anglo-Indians  as  well. —  [India 
page  33,  1902] 

He  says  that  we  are  governed  by  selfishness,  (Reads  “in  my  opinion”  down  to  “on 
her  administration.”)  As  I  have  said  there  are  three  ways;  (1)  India  should  be 
governed  for  the  benefit  of  the  Indians,  which  has  been  expounded  by  Mill.  There  is 
another  theory  also  that  (2)  India  should  be  governed  by  enlightened  self-interest . 
Thorburn  is  not  alone  in  holding  that  theory;  there  are  several  English  writers  who 
hold  the  same  theory.  In  any  case  it  is  not  my  phrase.  The  complaint  at  present  is 
that  Indians  are  not  allowed  any  voice  in  the  administration  of  the  country.  That 
was  the  evidence  given  by  myself  before  the  Decentralization  Commission.  I  have 
not  said  it  secretly  in  Marathi  only,  but  I  have  stated  it  openly  before  the  Royal 
Commission,  specially  brought  out  from  England  to  find  a  means  of  removing  the 
complaint.  (Reads  “The  whole  contract”  down  to  “white  official  class  in  their  own 
hands”)  the  word  used  by  me  is  *TtFT”  “monopoly”;  that  is  the  ground  of 
complaint  that  has  been  urged  for  the  past  fifty  years.  How  can  you  say  that  this 
phrase  will  excite  disaffection,  when  it  has  been  used  by  Indian  writers  for  the  past 
fifty  years  and  it  has  not  yet  excited  disaffection?  (Reads  down  to  “be  uncomplain¬ 
ingly  accepted”).  Now  I  am  explaining  in  all  these  passages  what  the  bomb- 
outrages  are  due  to.  One  party  says  it  is  due  to  the  Indian  Press,  to  the  Extremists  of 
the  Congress  party  and  to  all  kinds  of  agitators.  I  say  it  is  due  to  failings  in  the 
administration,  and  if  that  administration  is  improved  then  this  agitation  will  stop. 
As  a  matter  of  course,  all  this  agitation  by  the  Congress  and  by  the  Political  leaders 
is  the  result  of  defects  in  the  administrative  system.  That  argument  is  taken  up 
naturally  for  the  purpose  of  writing  against  the  Bureaucracy.  The  pro- 
Bureaucratic  Press  says  that  it  is  these  agitators  who  have  brought  about  all  these 
troubles.  Let  us  put  them  down  by  a  military  and  police  regime.  Our  case  is  that  it  is 
not  a  true  indictment  and  that  it  is  the  system  of  administration  that  has  done  this 
work  already.  We  say  that  the  Bureaucracy  is  becoming  intolerable  (not  tyrannical), 
not  because  of  actual  tyranny  but  because  of  the  absolute  despotic  exercise  of  the 
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power  held  in  their  own  hands.  It  is  opposed  to  representation  by  the  people.  With 
the  spread  of  education  and  the  coming  in  contact  with  other  foreign  nations  it  will 
be  impossible  for  these  to  continue.  It  is  a  controversy  which  has  been  going  on  for 
thirty  years  ever  since  Mr.  Dadabhai  Nauroji  wrote  his  book  ‘Poverty  and  un- 
British  Rule  in  India’.  It  is  a  goodly  volume  of  five  hundred  pages  propounding  the 
same  idea,  and  as  far  as  I  can  see  his  arguments  have  remained  unanswered  up  to  this 
time.  Major  Evans  Bell  in  his  work  ‘Our  Vassal  Empire’  takes  the  same  view  of  the 
situation.  He  says  that  some  day  the  two  parties  are  sure  to  come  into  conflict,  one 
refusing  to  move  an  inch  and  the  other  knocking  at  the  door  for  admission  to  the 
house  of  Bureaucracy.  That  is  the  way  it  has  been  put.  It  is  not  my  own  argument.  It 
has  been  advanced  for  a  large  number  of  years  and  I  have  simply  used  it  to  show  that 
the  arguments  of  the  pro-Bureaucratic  Press  are  not  logical  and  not  sound.  (Con¬ 
tinues  reading  from  article  ‘whatever  things  we  might  do’ down  to  ‘our  hands.’)  The 
learned  Counsel  said  in  his  opening  address  ‘they  want  power.’  Well,  certainly  I  do 
not  deny  that;  if  that  is  seditious  then  I  think  all  these  works  lam  reading  from  must 
be  confiscated  and  be  destroyed.  The  Decentralization  Commission  asked  me  if  I 
wanted  this  change  at  once.  The  word  ‘gradually’  in  the  original  has  been  left  out  by 
the  Translator  and  lost  sight  of  and  it  is  suggested  here  that  I  have  stated  that  the 
whole  power  must  come  into  the  hands  of  the  Indians  at  once.  (Reads  down  to 
‘another  Russia.1)  If  the  Bureaucracy  had  its  own  way,  if  it  was  not  checked  by 
democratic  feeling  in  England,  they  will  go  to  further  lengths  than  this.  There  are 
checks  even  to  a  Bureaucracy,  one  of  the  checks  being  that  the  Bureaucracy  is 
subject  to  Parliament.  (Reads  downto  ‘autocratic  sway’ )  It  is  a  clear  warning  clearly 
stated.  It  is  one  of  the  cases  to  which  Lord  Curzon  refers.  The  word  oppressive  has 
been  wrongly  used  here.  The  original  word  is  which  means  repressive.  The 

question  here  is — is  the  repressive  administration  likely  to  be  popular  in  the  time  to 
come?  And  if  not,  should  some  change  not  be  made?  And  as  I  have  said  bomb 
outrages  are  a  signal  from  which  some  warning  may  be  taken  by  Government. 
(Reads  down  to  ‘horrible  deeds.’)  I  have  pointed  out  what  that  means.  That  means 
that  it  cannot  but  be  so.  The  original  words  I  used  here  are  <l6ylk 

*11  Sid  ;  not  that  that  was  their  will  or  their  desire.  Again  to  suggest  that  is  not  new,  not 
of  my  own  saying.  The  Hon’ble  Mr.  Gokhale  himself  in  one  of  his  speeches  in  the 
Legislative  Council  before  the  Viceroy  said:— 

‘This  then  is  the  position.  A  few  men  in  Bengal  have  now  taken  to  preaching  a  new 
gospel,  and  here  and  there  in  the  country  one  occasionally  hears  a  faint  echo  of  their 
teaching.  But  their  power  to  influence  the  people — to  the  extent  to  which  they  are 
able  to  influence  them — is  derived  mainly  from  the  sense  of  helplessness  and  despair 
which  has  come  to  prevail  widely  in  the  country,  both  as  regards  the  prospects  of 
reform  in  the  administration  and  as  regards  the  removal  of  particular  grievances. 
The  remedy  for  such  a  state  of  things  is  therefore  clearly  not  mere  repression  but  a 
course  of  wise  and  steady  conciliation  on  the  part  of  the  Government.’ 

The  warning  was  given  by  Mr.  Gokhale  and  also  by  Dr.  Rash  Behari  Ghosh  in  his 
Budget  speech  of  March  last.  That  was  the  warning  and  Dr.  Rash  Behari  Ghosh  said 
the  same  thing. 
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‘The  choice  lies  before  you  between  a  contented  people  proud  to  be  the  citizens  of 
the  greatest  Empire  the  world  has  ever  seen  and  another  Ireland  in  the  East.  For  I 
am  uttering  no  idle  threat;  I  am  not  speaking  at  random,  for  I  know  something  of 
the  present  temper  of  the  rising  generation  in  Bengal,  perhaps  another  Russia.’ 

He  said  this  in  his  welcome  address  at  the  Congress  of  1906.  Why  was  this  quoted 
by  The  Englishman?  It  is  curious  to  note  that  The  Englishman  quoted  this  and  stated 
that  because  Dr.  Rash  Behari  Ghosh  gave  this  warning  therefore  he  must  have 
known  something  about  the  bomb  outrages  beforehand.  If  he  had  not  given  that 
warning  they  would  have  said  ‘well,  here  you  say  you  desire  the  welfare  of  the 
Government,  why  then  did  you  not  give  the  warning?’  (Reads  again  from  article  of 
12th  May  down  to  ‘As  you  sow  so  shall  your  reap.’)  The  Translator  has  put  in  the 
English  maxim  which  is  practically  the  same.  But  I  rely  upon  the  original  and  I  will 
only  refer  to  differences  in  the  translations  which  in  my  opinion  are  serious.  (Reads 
down  to  ‘human  nature.5)  I  am  not  the  first  to  put  such  a  soliloquy  into  the  mouths 
of  the  Bureaucracy.  Sir  P.M.  Mehta  said  on  one  occasion: — 

“In  progress  of  time  large  numbers  of  Englishmen  trained  in  the  maxims  of 
despotism  and  saturated  with  autocratic  predilections,  would  return  to  their  native 
home,  where  they  could  not  but  look  with  intolerance  on  free  and  constitutional 
forms.  This  is  no  visionary  speculation.  Careful  English  observers  have  already 
noticed  traces  of  such  tendency.  In  the  course  of  a  few  generations,  such  a  tendency, 
if  not  checked,  would  develop  into  a  mighty  influence  and  the  free  and  constitu¬ 
tional  Govemment'of  England  which  has  been  so  long  deprived  of  the  world  would 
be  placed  in  the  deadliest  jeopardy.  With  a  policy  of  force,  as  I  have  said  before,  the 
resources  of  India  would  be  drained  in  the  first  instance  in  maintaining  large  costly 
armies  and  huge  services;  the  country  would  be  thus  too  much  impoverished  to 
admit  of  her  developing  the  great  material  resources  which  nature  has  showered  on 
her. 

“In  India,  impoverished  and  emasculated,  the  English  Merchant  would  only  be 
an  emaciated  attendant  in  the  rear  of  the  English  Soldier  and  the  English  Civilian, 
and  English  commercial  enterprise,  more  glorious  even  than  her  military  enterprise, 
would  find  no  congenial  field.” 

Sir  Pherozeshah  Mehta  in  his  speech  welcoming  the  delegates  to  the  20th  National 
Congress  in  Bombay  in  1904  also  said: — 

“I  wish,  to  speak  with  all  respect  for  these  disinterested  advisers;  but  I  cannot  help 
comparing  them  to  that  delightful  “Poor  Man’s  Friend,”  Sir  John  Bowley,  so 
admirably  depicted  by  Dickens: — “Your  only  business,  my  good  fellow,  is  with  me. 
You  need  not  trouble  yourself  to  think  about  anything.  I  will  think  for  you;  I  know 
what  is  good  for  you;  I  am  your  perpetual  parent.  Such  is  the  dispensation  of  an 
all-wise  Providence,  *  *  *  What  man  can  do,  I  do.  I  do  my  duty  as  the  Poor 

Man’s  Friend  and  Father,  and  I  endeavour  to  educate  his  mind,  by  inculcating  on  all 
occasions  the  one  great  lesson  which  that  class  requires,  that  is,  entire  dependence 
on  myself.  They  have  no  business  whatever  with  themselves.”  I  venture  to  say  that  to 
accept  this  advice  would  be  equally  demoralizing  to  the  rulers  and  the  ruled.  It 
ignores  all  the  laws  of  human  progress;  it  ignores  the  workings  of  human  nature,  it 
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ignores  environment  and  surroundings.  We  mav  as  well  be  told  to  cease  to  breathe, 
to  think  or  to  feel.  Political  agitation  there  will  always  be.  The  only  question  is 
whether  we  should  suppress  and  bottle  up  our  feelings  and  hopes  and  aspirations 
and  our  grievances  in  the  innermost  recesses  our  own  hearts,  in  the  secret  conclaves 
of  our  own  brethren,  or  deal  with  them  in  the  free  light  of  open  day. 

I  have  said  the  same  thing.  They  ignore  the  awakening  of  human  nature.  Of 
course  the  instances  introduced  are  recent  ones  that  have  taken  place  since  1904. 1 
simply  wanted  to  show  that  the  Bureaucracy  ignored  this  aspect  of  human  nature. 

We  have  literature  of  our  own  and  those  books  are  held  to  be  quite  legal.  They 
have  never  been  suspected  and  when  I  was  called  upon  for  a  reply  I  took  my  stand 
upon  the  principles  of  my  side  and  I  am  here  to  answer  for  these  charges.  (Reads 
‘most  of  the  Anglo-Indian  papers’  down  to  ‘leaders.’)  You  will  again  see  that  this 
reply  to  the  Anglo-Indian  press  is  written  by  myself  on  an  occasion  of  provocation 
and  not  to  excite  disaffection.  If  you  were  in  my  position  when  such  Repressive  Acts 
were  passed,  if  they  were  passed  in  your  country,  would  you  not  come  forward  and 
say  what  I  have  said?  Of  course  it  may  be  unpleasant  advice  but  a  distinction  must  be 
drawn  between  unpleasantness  and  sedition.  (Reads  down  to  ‘those  leaders  again’.) 
That  is  the  advice  of  the  Anglo-Indian  Press  and  in  summing  it  up  I  have  only 
omitted  the  abuse  which  they  have  cast  upon  us.  I  have  to  make  my  point  clear  by 
arguments  and  the  only  comment  I  have  made  is  that  the  advice  is  most  silly.  Then  I 
go  on  to  give  an  illustration.  (Reads  down  to.‘unrestrained  official  class  alone’.)  The 
dam  begins  to  give  way;  but  is  it  due  to  the  rain  or  the  flood?  The  rain  represents  the 
official  class,  and  the  flood  the  popular  feeling.  That  is  only  an  argument  which  I 
tried  to  use  when  endeavouring  to  show  where  the  real  causes  of  the  present  unrest 
lie.  (Reads  down  to  ‘real  state’.)  There  is  another  illustration.  We  revolve  round  the 
world’s  axis  and  think  the  world  is  revolving  and  notjourselves.We  do  not  perceive 
our  own  mind.  The  Bureaucracy  makes  mistakes  but  attributes  those  mistakes  to 
others.  Autocratic,  irresponsible — these  are  words  that  have  been  used  for  the  past 
fifty  years,  and  even  stronger  words  in  describing  the  situation.  In  fact  30  years  ago 
people  were  quite  satisfied  with  it.  But  with  the  spread  of  education  new  aspirations 
have  arisen  in  the  hearts  of  the  people.  I  do  not  want  to  conceal  this  fact.  The 
Bureaucracy  may  have  done  some  good  but  it  has  also  done  harm,  and  the  time  is 
now  ripe  for  a  change.  Are  we  to  be  charged  with  sedition  for  saying  what  has  been 
said,  in  the  Legislative  Council,  in  the  Congress  and  before  public  audiences  in 
England  and  in  India?  I  don’t  think  that  this  view  could  be  objected  to  when  put 
forth  in  a  newspaper  in  reply  to  certain  attacks.  It  remains  for  wise  men  to  point  out 
the  real  cause  and  lay  the  blame  on  proper  shoulders  (Reads  down  to  ‘subject 
people1).  That  is  what  the  whole  agitation  in  India  is.  There  is  one  pjo-Bureaucratic 
class,  and  in  the  Congress  there  are  two  parties— one  calling  themselves  Moderates 
and  the  other  calling  themselves  Nationalists,  or,  as  they  are  called  by  others  the 
Extremists;  and  then  again  there  is  a  class  who  are  neutral.  I  have  tried  to  give  an 
explanation  of  this  class  here  (Reads  down  to  ‘the  path  of  passive  resistence’).  I  may 
tell  you  at  once  that  l  am  appealing  to  this  latter  party.  The  aim  and  object  of  these 
parties  is  the  same.  They  both  want  to  have  a  share  in  the  administration,  but  one  of 
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the  parties  wants  to  push  it  a  little  further.  (Reads  down  to  ‘in  all  places’.)  For  the 
words  ‘indignation’  and  ‘exasperation’  the  word  should  be  ‘fire  of  enthusiasm’.  Of 
course  the  illustration  is  that  the  sun  remains  the  same  but  his  heat  is  less  in  Simla  or 
Darjeeling  than  in  Marwar.  So  the  cause  may  be  the  same  but  the  effect  may  be 
different  in  the  case  of  different  persons.  I  might  point  out  that  in  the  original  the 
words  are  ‘thousand-rayed  Sun.’  (Reads  down  to  ‘by  an  unpopular  systemj  This 
means  despotic  system;  my  words  in  the  original  are  (Reads  from  ‘If 

there  is  any  lesson’  down  to  ‘Muzzafarpore  bomb-affair’.)  The  power  of  Govern¬ 
ment  is  not  denied .  They  can  put  a  stop  to  it  at  any  time  by  a  reign  of  terror  or  police 
regime.  But  is  that  what  a  Government  should  do?  It  is  not  by  resorting  to  repressive 
measures  that  anything  can  be  done.  As  Lord  Morley  has  said  there  is  to  be  ‘Martial 
Law  and  no  damned  nonsense’  (Reads  ‘develop  again  in  another  part’.)  The  simile  is 
taken  from  medical  science.  Some  extraordinary  medicine  is  necessary.  The  boil  is 
not  an  extraordinary  disease  but  this  is  an  extraordinary  boil.  (Reads  ‘subject’s  great 
misfortune’  down  to  ‘horrible  calamities’.)  It  is  a  misfortune  to  the  country,  a 
misfortune  to  the  ruler  and  the  ruled  and  to  the  whole  country.  The  capital ‘K’ in  the 
sentence  is  a  mistake.  It  is  a  common  noun.  The  capital  ‘K’  has  been  attributed  by, 
the  translator  to  the  Printer’s  Devil.  As  translated  by  the  Translator  it  means  a  ruler. 
(Reads  from  ‘it  is  plain’.)  It  is  not  a  military  remedy;  it  is  a  civil  remedy.  I  have  said 
we  rely  upon  getting  this  remedy.  One  diagnosis  is  that  the  cause  is  the  agitators.  We 
have  said  that  we  had  been  asking  for  certain  rights  for  50  years  and  that  we  must  get 
some  attention.  No  attempt  is  made  to  answer  the  Pioneer  in  the  same  strain 
although  it  has  recommended  that  we  should  be  whipped  publicly  by  the  sweepers. 
We  have  written  in  a  calm  and  reasoning  fashion.  (Reads  down  to  ‘improper  deeds’.) 
This  means  that  one  man  here  and  one  man  there  may  feel  disposed  to  use  this 
wrong  means.  (Reads  down  to  ‘instead  of  being  stopped’.)  It  is  likely  that  Govern¬ 
ment  may  get  excited  over  the  matter;  it  would  lead  to  more  repressive  measures; 
but  at  the  same  time  advice  is  given  to  Government  that  it  would  not  do  to  adopt  a 
more  repressive  policy  as  suggested  by  the  Pioneer  and  other  papers.  (Reads  down 
to  ‘persistently  and  constitutionally’.)  All  these  words  have  to  be  coined  anew.  It  is 
not  denied  that  people  who  make  efforts  in  a  legal  and  constitutional  manner  need 
fear  nothing.  In  fact  that  is  the  principle  upon  which  all  political  agitators  go  in 
India  whether  they  be  Moderates  or  Nationalists.  The  only  thing  is  the  degree  to 
which  we  shall  go  in  demanding  these  measures.  (Reads  down  to  ‘out  of  control’*) 
Because  some  people  go  mad  or  grow  wicked  you  cannot  say  that  all  political 
agitators  in  India  are  seditious.  That  is  a  wrong  way  of  reasoning,  and  is  one  that  is 
adopted  by  the  Bureaucratic  Press.  The  whole  matter  is  reasoned  out  in  this  article 
by  means  of  arguments  which  we  have  found  in  the  literature  of  our  party.  Here  and 
there  an  illustration  may  be  new  but  the  arguments  are  familiar  to  the  readers  of  the 
Kesari  for  the  last  28  years.  The  arguments  that  are  there,  are  familiar  to  the  readers 
and  to  the  leaders  of  the  Indian  parties  for  the  last  forty  or  fifty  years.  What  can  be 
the  effect  upon  their  minds?  The  same  effect  as  ten  or  more  years  ago.  They  would 
only  say  that  their  arguments  are  marshalled  very  cleverly. 
I  have  marshalled  my  arguments  without  abuse  or  vilification  leaving  it  to  the 
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readers  to  say  if  that  is  not  more  impressive.  (Reads  down  to  ‘Political  rights  are 
seditious’.)  It  is  wrong  inference  which  has  been  drawn.  That  is  not  the  point;  the 
point  is  to  whom  are  the  articles  addressed,  and  what  is  their  purpose?  You  have  to 
take  into  consideration  that  they  are  addressed  to  the  authorities  and  are  not 
intended  to  stir  up  the  people.  All  these  arguments  help  in  putting  forward  our  views 
in  a  particular  way.  The  Bureaucracy  does  not  like  power  to  pass  from  their  hands; 
but  it  would  be  wise  for  them  to  do  so  and  they  should  take  a  warning  from  this  and 
know  the  state  of  the  country.  The  article,  however,  says  it  is  no  use  murdering  an 
officer.  If  one  is  murdered  another  comes  and  succeeds.  It  is  foolish  to  suppose  that 
the  British  Government  can  be  affected  by  the  murder  of  any  high  officer  because 
another  is  sure  to  succeed  him.  (Reads  down  to  ‘exhausted’.)  The  people  may  be  as 
peaceful,  as  harmless,  as  poor  as  they  can  be;  still  just  (as  I  have  said)  as  the  cat  turns 
to  bay,  they  may  turn  to  bay.  Advice  is  tendered  to  both  sides,  and  I  have  given  a 
double  hint.  I  have  said  to  people,  ‘your  acts  are  wicked,  you  cannot  affect 
Government  in  that  way,  and  I  have  said  to  Government  ‘these  acts  are  wicked  and 
must  be  suppressed,  but  in  order  to  prevent  them  in  the  future  some  rights  should  be 
given  to  the  people’.  (Reads  down  to  ‘despair’.)  The  capital  ‘K’  there  is  wrong;  it 
should  only  be  a  small  letter.  ‘Traga’  is  a  word  adopted  into  Marathi  long  ago;  it 
means  that  man  inflicts  some  injury  upon  himself  so  as  to  throw  the  blame  upon 
another.  You  injure  yourself  to  bring  your  wishes  before  another.  That  kind  of 
practice  is  always  the  result  of  persistent  refusal  of  one’s  wishes.  When  you  beseech 
and  pray  and  beg,  and  you  do  not  get  your  desire  then  ‘traga’  is  committed.  The 
word  I  used  in  original  is  (tru)  self-infliction.  The  advice  given  to  Government  is 
that  their  policy  should  be  such  that  the  public  should  not  turn  to  bay,  not  even  a  few 
of  them.  This  is  the  advice  we  are  tendering  to  Government  on  this  present  occasion. 
We  are  giving  that  advice  in  place  of  bad  advice,  such  as  that  which  is  given  by  the 
‘Pioneer’ and  other  Anglo-Indian  papers.  We  say  do  everything  to  punish  outrage 
at  Muzzafarporejto  stop  these  fanatics, but  give  us  some  measure  of  political  reform. 
The  difference  between  Lord  Morley  and  ourselves  is  the  degree  of  reform  which  is 
to  be  granted.  His  is  a  modest  measure  of  reform,  we  want  something  more.  He  said 
at  the  Civil  Service  dinner  ‘You  cannot  govern  by  mere  repression’.  If  that  is  the 
view  of  Government,  if  that  is  the  view  entertained  by  Lord  Morely,  then  to  state 
this  view  by  suggestion  before  Lord  Morley’s  speech  was  published  in  India  is  not 
sedition  at  all.  (Reads  down  to  ‘Repudiated  it’.)  Our  duty  is  not  only  to  point  out 
faults  but  to  suggest  the  remedy.  What  is  the  good  of  telling  a  man  that  he  has 
phthisis,  if  you  cannot  tell  him  the  remedy.  (Reads  down  to  ‘  such  extremities’.)  We 
do  not  want  these  crimes,  these  outrages;  there  is  no  question  about  it.  But  our 
whole  duty  as  subjects  is  not  done  simply  by  expressing  our  abomination.  Violence 
is  repudiated  and  advice  is  given  to  Government  and  to  the  people  not  to  become 
excited.  Of  course  the  advice  may  be  unpleasant  to  the  Bureaucrats,  but  unpleasant¬ 
ness  and  sedition  are  two  different  things.  I  would  like  you  to  notice  that  the  tree  of 
anarchism  is  called  poisonous  by  me.  (Reads  down  tohnisfortune  to  us  all’.)  It  is  a 
misfortune  to  all  around,  as  I  have  said,  that  this  Muzzafarpore  affair  should  have 
occurred  at  this  time,  that  the  Pioneer  should  give  such  advice,  and  that  Govern- 
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ment  should  ignore  our  advice.  All  these  things  are  a  misfortune.  Sometimes  one 
has  to  say  a  disagreeable  thing,  but  if  the  advice  is  beneficial  no  body  can  complain. 
You  must  take  quinine  occasionally  although  it  may  be  unpleasant  to  you.  We  do 
not  want  these  wicked  outrages.  We  advice  people  to  stop  them;  if  our  advice  is  not 
followed  what  can  we  do?  The  matter  is  not  in  our  hands.  Providence  has  not  left  it 
to  us.  We  merely  deplore  the  wicked  acts  and  at  the  same  time  we  have  a  right  to  say 
that  these  acts  can  be  stopped  only  by  such  and  such  means.  This  is  a  reply  to  the 
Pioneer  who  says  that  the  people!  throughout  the  land  should  express  their  abhor¬ 
rence  for  this  outrage.  I  say  do  it  by  all  means,  but  do  not  forget  that  it  is  necessary  to 
give  advice  to  Government  for  avoiding  it  in  the  future.  Also  Anglo-Indians  want 
to  maintain  the  Bureaucracy  as  it  is  at  present;  they  only  want  to  utilise  these 
misfortunes.  They  are  not  in  a  temper  to  appreciate  our  efforts  to  obtain  some 
concessions.  I  come  down  then  to  a  review  of  political  arguments  by  which  the 
article  is  actuated.  I  say  the  duties  are  mutual.  There  is  one  duty  for  the  subjects  and 
a  corresponding  duty  for  the  rulers.  (Reads  down  to  ‘irresponsible’.)  I  have  said  that, 
and  the  word  ‘irresponsible’  is  used  throughout  to  mean  irresponsible  to  the  people, 
not  subject  to  the  opinion  of  the  people,  as  the  Government  in  England  is.  Irrespon¬ 
sible  to  themselves  is  not  the  meaning.  It  is  used  in  the  political  sense  meaning  not 
subject  to,  and  quite  independent  of,  the  people  themselves. (Reads  down  to  ‘is 
inevitable!)  We  say  that  in  the  case  of  Russia  and  Turkey.  It  was  the  state  of 
England  before  the  Revolution.  (Reads  down  to  ‘with  that  object  in  view  to-day’s 
article  has  been  written!) 

Now  in  writing  that  article,  I  ask  you  what  was  the  reason  for  writting  it?  I  have 
read  to  you  extracts  from  the  Pioneer  and  Englishman  and  other  papers  to  show 
how  they  utilize  these  incidents  for  their  own  purposes.  This  is  a  reply  to  that.  We 
have  as  much  right  to  put  our  views  before  Government.  With  those  Papers  before 
you  now,  judge  the  wording  in  these  articles  by  comparing  them  with  the  article  of 
the  Pioneer.  If  the  Anglo-Indian  papers  are  to  have  a  monopoly  of  tendering 
advice  to  Government,  then  it  would  be  better  if  we  stop  the  Vernacular  Press 
altogether.  In  return  for  the  vilification  and  the  abuse  showered  upon  us  by  the 
English  Press,  this  article  with  calm  reasoning  lays  the  popular  view  before  the 
Government,  with  the  arguments  that  have  appeared  in  the  literature  of  the  party  for 
the  past  generation.  Perhaps  some  of  them  may  be  new  to  you,  but  you  do  not  read 
the  Vernacular  papers.  They  are  not  new  to  the  people  or  to  the  Government.  We 
have  been  asking  this  all  along,  and  on  the  present  occasion  it  was  necessary  for 
some  political  party  to  put  forth  their  views  before  Government,  and  I  felt  impelled 
to  do  so.  The  bomb  outrage  is  a  peg  on  which  these  articles  hang.  That  is  the  view 
that  this  article  takes  of  the  situation.  I  am  not  ashamed  to  own  it.  It  has  been  written 
for  that  purpose,  and  I  want  to  explain  to  you  the  purpose  for  which  it  is  writteh.  In 
the  Dean  of  St.  Asaph’s  case  there  is  a  small  note  saying  that  the  pamphlet  was 
written  with  such  and  such  objects.  I  reply  upon  a  similar  ground.  I  have  said  why 
this  article  was  written.  I  have  referred  to  the  Pioneer,  Englishman,  Times  of  India, 
&c.,  they  have  mentioned  me  by  name.  So  what  ground  is  there  to  suppose  that  this 
is  not  a  reply  to  the  Pioneefl  That  I  am  not  entitled  to  convey  the  view  of  the 
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Marathi-speaking  population?  I  might  say  very  truly  the  view  of  the  whole  of  India? 
Of  course  there  are  some  -Indians  on  the  side  of  the  Bureaucratic  Press  just  as  there 
are  Conservatives  and  Liberals  in  England.  Would  you  hold  anybody  seditious 
under  Section  124  A,  for  writing  as  I  have|done,  in  England?  There  are  two  parties  in 
England  and  it  is  the  duty  of  each  party  to  represent  its  own  views.  There  is  nothing 
wrong  in  that.  If  the  Vernacular  Press  should  continue  to  exist  it  should  exist  only 
for  this.  I  was  bound  to  criticise  the  abuse  of  the  Pioneer  and  to  express  my  views 
couched  in  decisive  terms.  Is  that  sedition?  What  has  been  done?  The  outrages  have 
been  repudiated  and  condemned.  I  do  not  speak  here  with  the  object  of  making  you 
converts  to  my  view,  but  when  one  party  goes  on  like  that  and  abuses  the  other,  they 
challenge  the  other  party.  I  know  that  some  of  you  will  say,  ‘Yes  the  Pioneer  has  said 
so  and  so,  why  don’t  you  file  a  suit?’  If  we  want  to  charge  the  Pioneer ,  we  must  file  a 
complaint  under  Section  153  A.  But  to  do  so  we  must  obtain  the  santion  of 
Government.  Government  must  sanction  the  Prosecution,  and  Government  is  not 
likely  to  give  that  sanction.  A  question  was  asked  in  Parliament  as  to  whether  the 
Government  would  prosecute  the  Pioneer  for  making  certain  statements,'  no  repty 
was  given.  The  papers  arrived  only  here  by  last  mail.  It  was  Mr.  O’Grady  who  asked 
why  the  Government  would  not  prosecute  the  Pioneer  and  other  papers.  I  do  not 
want  them  to  be  prosecuted.  I  do  not  wish  that  any  other  Editor  should  be  in  the 
same  predicament  as  I  am  today.  I  do  not  wish  it  even  for  my  enemies.  I  do  not 
want  to  be  vindictive,  but  I  think  it  is  an  instance  to  show.  If  it  had  been  a  personal 
matter  I  would  certainly  have  filed  a  suit  against  the  Editor  of  that  paper.  I  might 
mention  the  case  of  Captain  Hearsay  who  was  libelled  by  the  Pioneer.  He  did  not 
waste  any  time  in  filing  a  suit.  He  went  to  the  office  and  horse  whipped  the  Editor. 
That  is  how  you,  gentlemen  of  the  Jury,  would  proceed  if  insulted  like  that  and  your 
name  were  concerned.  The  people  of  the  Punjab  once  requested  the  Government  to 
prosecute  the  ‘ Civil  and  Military  Gazette’  for  certain  libellous  statements  made 
against  them,  but  the  Government  refused  to  do  so.  If  the  Government  believes  that 
those  papers  are  actuated  by  honest  motives,  though  their  language  may  be  very 
strong,  how  can  they  believe  that  this  article  written  in  much  milder  language  by  me 
is  seditous?  It  is  only  a  reply  to  the  advice  tendered  by  the  Anglo-Indian  papers  to 
Government.  As  a  mater  of  fact  we  are  entitled  to  greater  latitutde  than  the  Pioneer 
since  the  Penal  Code  says  that  what  is  done  in  self-defence  is  not  an  offence.  That 
refers  to  property  and  I  maintain  that  property  includes  reputation.  Are  we  not  to 
be  allowed  the  right  of  reply?  We  have  referred  to  the  article  in  the  Pioneer  in  very 
mild  terms;  we  have  replied  with  arguments  only.  Are  we  to  allow  the  Pioneer  to  go 
on  abusing  the  mass  of  our  readers  and  the  people  in  this  country?  In  that  case  it 
would  be  much  better  to  abolish  the  Vernacular  Press  and  leave  the  Pioneer  in  the 
field  alone.  It  is  my  duty  to  reply  to  such  vilification.  Some  say  that  political 
agitators  are  the  cause  of  all  this.  They  must  be  hunted  down  and  whipped  by 
sweepers.  But  our  party  says  their  argument  is  not  sound,  they  have  gone  mad.  For 
the  proper  view  is  very  different.  These  arguments  are  different.  These  arguments 
are  set  forth  calmly  and  reasonably.  I  shall  show  you  presently  by  reading  a  few 
quotations  from  important  authorities  that  the  description  of  the  Bureaucracy  I 
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have  given  is  not  a  new  one.  It  has  been  given  by  eminent  writers  who  are  popular  in 
England.  You  have  further  to  remember  that  the  Bureaucracy  is  not  the  Govern¬ 
ment.  To  criticise  the  Bureaucracy  is  not  bringing  into  contempt  or  hatred  the 
Government  established  by  law  in  this  country.  The  Bureaucray  call  themselves  the 
Services  and  for  the  purpose  of  1 24  A  the  servant  is  at  once  turned  into  the  Master  or 
the  King.  They  are  the  Services  and  nobody  pretends  to  say  otherwise.  I  will  read 
you  a  passage  from  Major  Evans  Bell’s  book  “Our  Great  Vassal  Empire”  page  6. 
(Reads  ‘Government  is  not  the  administration!)  Hence  the  administration  is  not  the 
Government;  the  Bureaucracy  represents  the  administration  under  Government; 
the  Bureaucracy  is  not  the  mainstay  of  the  British  Empire.  Are  there  not  provinces 
of  the  British  Empire  which  are  not  governed  by  the  Bureaucracy?  The  Bureaucracy 
is  not  a  synonym  for  ‘British  Rule  in  India’.  Every  writer  in  India  has  made  a 
distinction  between  Government  and  the  administration;  and  it  is  now  recognised 
that  to  contend  for  the  right  of  self-government,  as  ruled  in  I.L.R.  34  Calcutta,  is  not 
seditious.  How  can  you  demand  a  share  in  the  administration  unless  you  can  show 
that  the  present  administration  has  some  defects?  If  you  cannot  find  any  defects  you 
have  no  claim  for  reformation.  It  may  be  unpleasant  to  the  Bureaucracy,  but  there  is 
nothing  in  it  which  brings  contempt  or  hatred  upon  the  Government — I  mean 
Government  in  the  abstract.  It  may  not  be  agreeable.  Suppose  I  am  the  trustee  of  a 
certain  estate;  you  may  remove  the  trustee,  but  that  does  not  destroy  the  estate.  The 
Bureaucracy  are  thinking  that  they  are  Government  established  by  law.  It  may  be 
unpleasent,  annoying  and  disagreeable  for  them  to  be  told  that  they  are  not  so;  but 
that  is  not  sedition.  I  will  read  to  you  a  few  more  extracts.  I  will  first  read  to  you  from 
“Problems  of  Greater  Britain”  by  Sir  Charles  Dilke: — 

‘Foreign  observers  are,  however,  given  to  severely  criticising  our  pretence  that  our 
Government  of  India  is  not  a  despotism;  and,  on  the  contrary  they  defend  it  as  the 
perfection  of  an  autocracy,  a  benevolent  and  intelligent  rule  which  in  their  opinion 
suits  the  people  governed  more  closely  than  is  the  case  with  any  other  Government 
on  the  Earth’s  surface.  It  is  indeed  difficult  to  see  upon  what  ground  it  can  be 
contended  that  our  Indian  Government  is  not  despotic.  The  people  who  pay  the 
taxes  have  no  control  over  the  administration.  The  rulers  of  the  country  are 
nominated  from  abroad.  The  laws  are  made  by  them  without  the  assent  of  represen¬ 
tatives  of  the  people.  Moreover,  that  is  the  case  which,  as  has  been  seen,  was  not  the 
case  under  the  despotism  of  Rome,  or  in  India  itself  under  the  despotism  of  the 
Moghuls,  namely,  that  the  people  of  the  country  are  excluded  almost  universally 
from  high  military  rank,  and  generally  from  high  rank  in  the  civil  service.  The 
nomination  of  a  few  natives  to  positions  upon  the  Councils  is  clearly  in  this  matter 
but  a  blind,  and  it  cannot  be  seriously  contended  that  the  Government  of  India 
ceases  to  be  a  despotism  because  it  acknowledges  a  body  of  laws.  On  this  principle 
the  Russian  Government  is  not  a  despotism,  because  the  Emperor  never  takes  a 
decision  without  some  support  for  his  views  in  the  Imperial  Senate. 

That  is  the  argument  of  the  pro-Bureaucratic  party.  ‘Despotic’  is  the  term  used  in 
Political  discussion  and  that  is  the  word  that  I  have  used.  I  might  remind  you  that 
Sir  Charles  Dilke  was  once  a  member  of  the  Ministry  and  was  a  leader  of  this  view. 
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Sir  W.  Blunt  has  said  the  same  thing: — 

The  Government  of  the  country  was  vested  in  a  Board  of  Directors  sitting  at  the 
India  House,  and  delegating  their  executive  powers  to  a  Civil  Service  of  which  they 
themselves  had  in  most  instances  been  originally  members,  and  whose  traditions 
and  instincts  they  preserved.  It  was  a  Bureaucracy  pure  and  simple,  the  most 
absolute,  and  closest,  and  the  freest  of  control  that  the  world  has  ever  seen;  for, 
unlike  the  Bureaucracies  of  Europe,  it  was  subject  neither  to  the  will  of  a  Sovereign 
nor  to  public  opinion  in  any  form.  Its  selfishness  was  checked  only  by  the  individual 
good  feeling  of  its  members,  and  any  good  effected  by  it  to  others  than  those,  was  due 
to  a  certain  traditional  largeness  of  idea  as  to  the  true  interests  of  the  company.’ 

Also  Mr.  Mill  says  in  his  ‘Representative  Government’ : — 

‘The  Government  of  a  people  by  itself  has  a  meaning,  and  a  reality;  but  such  a 
thing  as  Government  of  one  people  by  another  does  not  and  cannot  exist.  One 
people  may  keep  another  as  a  warren  or  preserve  for  its  own  use,  a  place  to  make 
money  in,  a  human  cattle  farm  to  be  worked  for  the  profit  of  its  own  inhabitants. 
But  if  the  good  of  the  governed  is  the  proper  business  of  a  Government,  it  is  utterly 
impossible  that  a  people  should  directly  attend  to  it.  The  utmost  they  can  do  is  to 
give  some  of  their  best  men  a  commission  to  look  after  it;  to  whom  the  opinion  of 
their  own  country  can  neither  be  much  of  a  guide  in  the  performance  of  their  duty, 
nor  a  competent  judge  of  the  mode  in  which  it  has  been  performed.’ 

These  are  English  authors  but  there  are  also  remarks  of  Mr.  Bryan  who  is  the 
Republican  candidate  for  the  Presidentship  of  the  United  States,  who  in  his  book 
‘India  under  Great  Britain’  says  the  Government  of  India  is  arbitrary  and  despotic. 

That  is  what  we  have  been  saying  to  audiences  in  England,  that  is  what  we  have 
been  asking  from  the  platform  and  in  the  Press  and  books  for  the  last  fifty  years. 
And  now  to  drag  me  in  1908  before  a  Court  because  I  have  said  the  same  thing  after 
provocation  from  the  pro-Bureaucratic  Press  is  not,  apart  from  the  /e^ality  of  it, 
even  logical.  I  am  not  reading  extracts  from  Sir  Henry  Cottpn,  Sir  William 
Wedderbum  and  other  members  of  the  Congress  party,  because  the  Prosecution 
might  say  ‘Oh  they  are  just  as  seditious  and  we  do  not  prosecute  them  because  it  is 
not  good  to  do  that  just  yet.’  This  is  the  creed  of  the  party,  and  I  have  not  gone 
beyond  that  or  used  words  not  previously  used.  There  was  a  good  occasion  for  my 
writing.  There  was  provocation.  A  challenge  was  thrown  out  and  I  had  a  duty  to 
discharge.  And  it  was  in  the  course  of  the  discharge  of  that  duty  that  this  article  was 
written.  I  think  I  have  quoted  enough.  I  will  not  tire  your  patience  by  quoting  any 
more.  There  are  a  number  of  other  books  here.  Now  I  will  read  to  you  the  two  notes 
written  on  the  same  date  12th  May  1908  and  marked  Exhibit  E.  (Reads  from  ‘since 
the  commencement  of  the  bomb  affair’  down  to  ‘in  futurej  Again  this  is  an  article 
written  upon  the  provocation  received.  It  distinctly  names  the  papers  to  which  the 
reply  is  intended.  (Reads  down  to  ‘stoppedl)  This  means  that  the  outrages  a^due  to 
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political  agitation,  and  that  all  political  movements  in  the  country  should  be 
stopped.  (Reads  down  to  ‘Tarkata  Shastra’.)  Here  I  have  used  two  Marathi  words 
meaning  logic  and  sophistry,  and  they  can  only  be  understood  in  that  language.  In 
this  article  again  the  bomb  outrages  are  deprecated  but  I  have  also  pointed  out  that 
we  might  hope  that  these  outrages  will  draw  the  attention  of  England  to  our 
grievances  as  they  did  in  Ireland  at  one  time. 

We  now  come  to  the  Article  of  the  2nd  June.  (At  this  stage  the  Court  adjourned 
for  lunch.) 

I  have  to  rehd  you  the  Article  and  the  two  paragraphs  dated  12th  May  and 
marked  Exhibits  D  and  E.  The  incriminating  Article  is  marked  Exhibit  D,  and  the 
two  notes  are  marked  Exhibit  E,  but  the  Prosecution  have  put  in  other  Articles 
dated  19th  &  26th  May  and  2nd  June  1908. Instead  of  reading  the  next  incriminat¬ 
ing  article  after  this  I  think  it  will  be  better  to  read  the  Articles  in  their  chronological 
order,  so  that  I  will  be  able  to  show  you  the  various  phases  through  which  the  matter 
passed,  and  you  will  be  gradually  led  up  to  the  Article  of  June  9*  The  three  articles 
are  put  in  to  prove  intention,  but  I  want  to  read  to  you  all  the  articles  in  the 
controversy.  The  first  article  was  written  on  May  12th,  and  on  May  19th  &c.,  other 
articles  were  written  in  reply  to  articles  that  had  appeared  in  the  meanwhile. 
You  can  infer  the  intention  of  one  article  by  reading  the  three.  Certain  things  had 
been  published  on  which  criticisms  were  necessary.  Those  criticisms  were  made  in 
the  articles  of  the  19th  May.  On  May  26th  we  received  news  from  Home  by  the 
English  Mail  (fully  a  fortnight  later)  and  we  found  the  matter  discussed  in  the 
English  papers.  Then  we  published  our  article  of  June  2nd  which  was  a  sort  of 
review  of  the  whole  situation.  Then  two  notes  are  based  on  this  in  the  issue  of  the  9th 
June,  and  I  put  in  the  article  in  the  issue  of  16th  June  to  complete  the  series.  It  was 
not  put  in  by  the  Prosecution.  These  two  articles  of  the  9th  June  refer  to  the 
executive  acts  of  Government.  So  from  week  to  week  the  controversy  was  carried  on 
as  fresh  arguments  and  fresh  facts  were  urged  by  the  other  party.  Then  followed  the 
two  legislative  Acts  which  were  opposed.  It  is  a  continuation  of  the  same  subject.  So 
how  can  it  be  that  the  articles  were  written  with  the  intention  of  exciting  the  people? 
If  you  will  read  the  articles  you  will  find  that  I  wrote  every  week,  and  touched  upon  a 
different  situation,  and  met  the  arguments  of  the  other  parties  in  different  ways.  1  do 
not  think  the  controversy  is  yet  over.  In  order  to  acquaint  you  with  the  details,  I 
mean  to  read  the  articles  in  the  order  of  their  appearance.  Of  course  I  am  not  going 
into  details  as  I  did  in  the  first  article.  These  articles  are  put  in  to  prove  intention. 
You  are  not  to  rely  on  them  like  the  incriminating  articles.  I  am  not  going  to  deal  so 
fully  with  them,  as  it  would  take  up  so  much  of  your  time.  I  shall  have  to  read  them 
fully,  but  I  will  only  make  a  few  remarks  as  I  read  to  you.  When  the  article  of  the 
19th  May  was  written  you  will  find  that  during  that  week  certain  telegrams  were 
received  stating  that  meetings  had  been  held  in  Bengal,  presided  over  by  the 
Maharaja  of  Durbhanga,  expressing  sorrow  and  regret  at  the  bomb  outrage,  at  the 
same  time  condemning  the  outrage  and  attributing  it  to  political  agitators.  Now 
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these  people  belong  to  our  party  and  it  was  necessary  in  the  interests  of  the 
community  to  contradict  the  charges  made,  and  to  expose  the  character  of  those 
meetings.  You  will  find  there  were  no  meetings  all  over  India,  but  a  few  meetings 
which  were  managed  by  interested  persons.  We  had  to  show  that  these  were  not 
representative  meetings,  and  we  had  to  issue  a  warning  to  Government.  We  did  not 
disagree  with  them  in  expressing  abhorrence  and  regret  for  the  outrages,  but 
regarding  the  other  part  we  thought  that  they  were  playing  into  the  hands  of  the 
other  party.  To  prevent  that  this  article  was  written,  and  consequently  it  is  headed 
“A  Double  Hint”  or  a  double  warning.  It  was  warning  to  the  people  themselves,  and 
to  the  Government,  that  these  meetings  should  not  be  taken  as  representative,  with 
the  corollary  that  at  the  present  time  it  was  necessary  to  make  reforms  in  the 
administration.  I  have  said  in  this  article  that  bomb-throwing  is  not  the  method  of 
obtaining  Swarajya.  It  is  not  a  logical  method.  It  is  not  sanctioned  by  morality. 
(Reads  to  “suicidal  in  the  extreme’!)  It  means  suicidal  to  the  cause  of  a  country.  That 
is  the  meaning  of  the  heading,  ‘a  double  hint  ’ 

Wte  may  be  right  or  wrong,  but  we  place  our  view  openly  before  Government,  so 
that  Government  may  not  be  misled  by  these  resolutions.  I  have  said  that  though 
Anglo-Indians  may  be  glad  of  the  few  meetings  they  might  mislead  Government. 
It  also  gives  a  reply  to  the  charge  upon  the  political  agitators  in  India,  that  they  are 
trying  to  get  power  into  their  own  hands  for  selfish  ends  while  the  Bureaucracy  is 
carrying  on  the  Government  for  benevolent  purposes.  There  is  a  point  of  difference 
in  the  diagnosis.  We  say  outrageous  conduct  is  one  of  the  effects  of  a  bad  system  of 
administration.  They, say  it  is  due  to  agitation.  (Reads  down  to  “in  India”)  By 
attributing  it  to  agitation  and  the  heated  feeling  as  present  in  India,  they  think 
that  this  trouble  will  cease  by  putting  down  agitation.  It  is  a  struggle  between  two 
parties,  like  the  Liberals  and  Conservatives;  just  the  same  as  the  Social  democrats  in 
England  and  the  Liberals.  In  this  way  the  controversy  goes  on.  The  House  of  Lords 
is  an  old  institution  and  has  done  much  more  good  for  England  than  the  Bureau¬ 
cracy  for  India,  and  yet  it  is  a  subject  of  controversy.  (Reads  down  to  tin  this 
manner’.)  it  is  a  way  of  party  tactics,  that  each  party  should  press  forward  its  cause 
on  every  favourable  occasion.  This  principle  has  been  used  by  the  Bureaucratic 
press,  while  on  the  other  hand  it  has  been  contested  and  replied  to  by  the  native 
press. 

I  will  not  refer  to  the  whole  literature  of  our  party.  But  the  evidence  is  so  strong 
that  it  will  convince  anybody  that  this  system  of  administration  has  been  outgrown 
by  the  intelligence  of  the  people.  (Reads  down  to  “in  their  minds  Here  again  we 
have  a  mistake  in  the  translation.  The  word  in  the  original  is  (Reads  down  to 
‘human  nature.’)  This  is  the  same  argument  used  in  the  previous  reply  but  with  a 
different  phraselogy.  (Reads  down  to  ‘false  report.’)  ‘Report’  is  not  correct;  the 
original  word  used  is  which  means  outcry  or  alarm.  (Reads  down  to  ‘public 
opinion  !)  This  is  the  history  of  the  European  countries  in  the  19th  century.  (Reads 
down  to  ‘political  agitators  D  It  is  something  like  this.  Arsenic  is  a  tonic  if  taken  in 
certain  quantities,  but  because  a  man  commits  suicide  with  arsenic  that  is  no  reason 
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why  arsenic  must  not  be  used  at  all.  Because  fire  sometimes  burns  a  city,  must  it  be 
abolished?  Because  a  turn-headed  man  takes  to  violence,  should  all  political 
agitation  be  stopped?  That  argument  is  false;  it  is  not  sound;  and  it  is  misleading. 
(Reads  down  to  ‘selfishness.’)  That  means  that  one  party  wants  the  Bureaucracy.  It 
is  not  done  from  ignorance  but  from  self-interest.  (Reads  down  to  ‘would  be 
considered  foolish.’)  That  is  taken  from  history.  It  is  an  old  story  of  the  Peshwa,  that 
Anandibai  changed  one  letter  in  the  order  given  by  Ragunathrao  to  a  Military 
Captain  and  in  the  place  of  ST  in  (sHI^T)  she  substituted  the  letter  W  and  made  it 
(hkMI  )  which  made  it‘murder’  instead  of ‘arrest.’  Would  this  justify  a  cry  against 
female  education?  Similarly  to  stop  all  political  agitation  because  one  person  has 
taken  it  into  his  .head  to  murder  an  official,  is  a  fallacy.  (Reads  down  to  ‘in  any 
country.1)  This  is  only  another  illustration.  You  know  when  the  electric  trams  were 
started  in  Bombay  there  were  a  few  accidents,  but  it  would  have  been  foolish  to 
stop  the  trams  because  of  those  accidents.  (Reads  down  to  ‘India  alone.1)  It  is  a  false 
process  of  reasoning  to  make  the  political  agitators  responsible  for  what  has 
happend  in  Bengal.  (Reads  down  to  ‘initiate  it.1)  When  we  have  before  our  eyes 
what  happened  in  Ireland,  France,  Germany  and  Russia,  we  can  see  that  it  is  not  due 
to  political  agitators,  but  to  what  these  young  men  read  in  the  newspapers.  (Reads 
down  to  ‘our  rulers.’)  There  again  is  the  warning  I  offer  to  the  Anglo-Indian  Press 
and  to  Government  (Reads  down  to  ‘Prescribed  by  Law.’)  It  is  expressly  stated  here 
that  the  law  ought  to  be  put  into  action,  though  Government  ought  not  to  take 
repressive  measures.  (Reads  down  to  ‘we  are  helpless.’)  There  is  no  excitement.  This 
is  an  historical  parallel  taken  from  English  history.  There  again  is  a  mistranslation; 
the  original  word  is  fecRTT  (Reads  down  to  ‘end  of  article’.)  This  article  again  was 
written  on  the  19th  of  May.  The  view  of  the  party  is  that  we  condemn  bomb 
outrages  as  strongly  as  anyone  in  the  country,  and  our  claim  is  that  matters  have  run 
such  a  course,  it  has  now  come  to  such  a  pass  in  this  country  that  measures  of  reform 
must  now  be  taken.  That  is  the  view  of  the  Viceroy;  that  was  the  view  of  Lord 
Morley  at  the  Civil  Service  Dinner.  He  said  mere  repressive  measures  will  not  go. 
That  is  the  view  that  this  article  takes.  Other  people  hold  the  same  view.  The  purpose 
of  this  article  was  to  warn  Government  against  taking  these  resolutions  as  proper 
expressions  of  opinion.  The  object  appears  at  the  end.  It  appears  from  the  different 
sentences  of  the  article  and  if  you  do  not  go  behind  the  article  there  is  plenty  of 
material  from  which  the  object  of  the  article  can  be  gathered.  This  article  then 
forms  one  of  the  series,  as  I  have  stated,  and  it  has  just  been  ruled  by  His  Lordship 
that  they  are  all  part  of  one  transaction.  These  articles  were  written  week  by  week 
as  information  came  in.  I  contend  that  these  articles  cannot  be  used  to  infer  the 
intention.  Even  if  you  did  use  them  you  cannot  reckon  them  all  as  one  transaction. 
We  will  now  come  to  the  article  of  26th  May  which  is  headed  ‘The  Real  Meaning  of 
the  Bomb.’  (The  Marathi  originals  were  handed  to  the  Jury  with  translations).  By 
the  side  of  the  articles,  you  will  notice,  are  published  English  opinions  on  the  subject 
of  the  bomb  outrage.  This  article  is  written  and  a  summary  of  new  topics  in 
connection  with  the  controversy,  given.  Some  of  the  English  opinion  is  favourable  to 
our  party  and  some  to  the  Anglo-Indian  party.  It  is  a  divided  opinion.  Just  as  it  was 
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divided  here  it  was  divided  there.  But  no  one  thought  of  prosecuting  any  one  there  as 
I  have  been  here  for  writing  these  articles.  The  article  is  Ex.  G.,is  dated  26th  May  and 
was  based  on  English  opinions  received  by  the  mail  of  the  23  rd.  These  first  appeared 
in  the  Mahratta,  which  is  published  on  Sunday,  and  were  then  translated  into  the 
Kesari  of  the  26th.  The  article  written  embodies  those  views  and  also  talks  about 
the  general  commotion.  It  is  a  matter  of  satisfaction  that  the  Government  of  India 
and  Lord  Morley  take  the  same  view.  Lord  Morley  says  that  it  is  a  modest  reform 
that  he  is  introducing,  and  the  Viceroy  said  that  he  would  not  be  daunted  or  turned 
away  from  his  purpose  of  introducing  the  reform  by  reason  of  the  recent  occurren¬ 
ces.  After  all  it  is  the  Native  Press  that  has  won  the  battle  to  a  certain  extent.  Even  in 
England  there  were  two  parties  and  that  you  can  see  from  the  recent  controversy 
between  Lord  Curzon  and  Lord  Morley — Lord  Curzon  representing  the  school  of 
‘Martial  Law’  and  ‘no  damned  nonsense  about  concessions’  and  Lord  Morley  the 
other.  Lord  Morley  said  that  such  a  policy  could  not  be  followed  in  view  of  the 
history  and  traditions  of  the  English  people.  There  is  the  same  controversy  here. 
(Reads.)  ‘The  drowning  man  catches  at  the  neck,’  is  not  a  propeT  rendering;  it  should 
be  ‘he  is  drawing  his  arms  round  his  neck.’  (Reads  ‘Swadeshi  boycott’  extracts.) 

I  have  read  from  the  Pioneer  and  other  Papers  relating  not  only  to  political  agitation, 
but  also  to  Swadeshi,  boycott,  and  other  matters.  The  agitation^is  regarded  with 

displeasure  and  condemned  as  seditious.  (Reads; . letting  loose  the  Mussalman 

gundas  &c.)  There  are  facts  which  have  been  proved  and  are  not  exaggerations.  I 
may  say  here  that  I  am  not  going  to  waste  time  by  dwelling  upon  all  the  mistransla¬ 
tions  of  these  articles  as  they  are  only  put  in  for  the  purpose  of  showing  intention. 
(Reads)  ‘VetaV  is  one  of  the  many  kinds  of  fiends.  He  is  accompanied  by  other 
‘pishachas’.  Here  what  is  meant  to  be  conveyed  is  that  when  one  gets  mad  he  makes 
others  mad;  the  way  to  stop  that  madness  is  not  to  get  hold  of  the  latter  but  to  take 
possession  of  the  source.  (Reads  ‘reverberation  of  your  tyrannical  acts!)  This  means 
in  other  words  that  the  bomb  is  a  reaction.  It  may  be  due  to  madness  or 
wickedness — that  is  not  discussed — but  it  is  reaction  and  not  the  original  impulse.  It 
is  not  as  though  Parliament  or  even  the  Liberal  party  don’t  contain  ‘turn-headed’ 
people.  I  have  said,  there  are  two  sets  of  opinions  in  Parliament;  the  one  which  is 
represented  by  the  Hon’ble  Mr.  Rees  is  in  favour  of  the  views  expressed  by  the 
Pioneer,  the  Times  of  India  and  the  Englishman.  The  other  set  of  opinions  is 
represented  by  the  Indian  Party. Mr.  Rees  said  that  the  repressive  measures  were 
very  mild  upto  now,  but  hereafter  they  should  be  far  stronger.  (Reads  to  ‘when  a 
man  sees  nothing  hopeful’.)  It  is  the  hope  that  keeps  man  in  the  straight  path,  and 
Dr.  Rash  Behari  Ghosh  says  that  ‘despair  has  caused  these  young  men  to  go  astray’. 
(Reads  to  ‘called  resolution’.)  This  is  a  quotation  from  Spencer’s  Social  Science. 
(concludes  reading  the  article)  This  is  what  has  been  practically  acknowledged  by 
the  Viceory,  who  said  that  he  was  quite  assured  of  the  new  spirit  that  is  engendered 
in  the  Indian  Nation  by  the  recent  successes  of  Japan,  and  it  was  his  desire  to  lead  the 
people  in  the  right  path  and  to  guide  their  movements  rather  than  to  suppress  them. 
The  same  view  was  expressed  by  Dr.  Rash  Behari  Ghosh  and  the  Hon’ble  Mr. 
Gokhale  in  the  Viceroy’s  Council  during  the  discussions  on  the  Seditious  Meetings 
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Act  or  Bill.  (Reads  from  Gazette  of  India  page  186  from  the  Viceroy’s  speech  on  the 
same  Bill  beginning  with  the  words  ‘I  am  well  aware  of  the  political  hopes  and 
ambitions  of  the  people  of  this  country  &c.7You  will  see  that  these  very  arguments 
were  used  not  only  in  newspapers,  but  also  in  the  Legislative  Council.  There  is  no 
secrecy  about  them  and  their  reasonableness  has  been  acknowledged  by  the  Viceroy 
himself.  It  is  not  a  new  thing.  Here  in  this  article  they  appear  as  criticism  of  Mr. 
Rees.  These  views,  which  have  been  published  in  the  Government  Gazette  of  the  2nd 
of  November  1907,  were  authoritatively  given  by  the  gentlemen  I  have  referred  to  at 
the  meeting  of  the  Legislative  Council  and  have  been  finally  approved.  The  only 
difference  between  the  government  and  the  Indian  political  party  is  that  the  reforms 
are  not  thorough-going  as  explained  by  Lord  Morley.  He  said  that  they  are  only 
modest.  We  say  that  they  ought  to  be  more  thorough-going.  The  arguments  used  in 
the  articles  are  the  same  as  those  which  were  put  forward  in  the  Legislative  Council 
by  the  members  representing  popular  feeling  and  finally  when  the  Viceroy  had  to 
reply  to  them  he  spoke  in  the  same  strain  in  which  the  article  concludes.  (Reads:  ‘we 
may  repress  sedition,  we  may  repress  it  with  a  strong  hand  &c.’)  There  is  no 
question  whatever  that  if  there  is  anything  illegal  the  Government  of  India  is 
prepared  to  repress  it  and  it  has  the  right  to  repress  it.  The  controversy  has  been 
carried  on  in  the  Legislative  Council,  in  Parliament  and  in  the  English  and  Anglo- 
Indian  Press  and  I  say  it  cannot  be  sedition  if  it  is  reproduced  in  the  vernacular  press 
in  the  manner  in  which  it  has  been  done  here.  It  may  be  urged  that  in  the  vernacular 
press  they  might  write  anything  they  like  as  what  they  write  is  not  translated.  That  is 
a  mistake.  It  is  translated  every  week.  The  Government  has  a  special  department  for 
the  purpose,  and  summary  of  every  article  is  translated  and  sent  to  Government. 
What  we  write  is  not  in  the  dark  or  behind  the  back  of  the  government. 

There  are  two  more  articles  before  we  come  to  the  second  incriminating  article. 
One  of  these  is  that  of  the  2nd  June.  I  am  not  going  to  crticise  every  line  of  the 
translation.  I  will  read  it  so  that  you  may  have  the  whole  controversy  before  you  and 
judge  in  what  spirit  these  articles  have  been  written.  The  article  of  the  2nd  June  was 
written  to  answer  an  objection  which  has  been  raised  against  the  popular  party.  It  is 
asked,  do  you  condemn  the  bomb?  Yes.  Then  why  don’t  you  help  Government  in 
the  repressive  measures  which  Government  is  taking?  What  is  the  position  of  the 
party?  What  view  do  you  take  of  the  bomb?  There  are  certain  thinkers  who  say  if 
you  condemn  bombs  you  must  go  with  Governmnt  as  if  there  is  no  other  alternative. 
Either  condemn  bomb  and  be  with  Government,  or  expose  yourself  to  the  charge  of 
being  considered  seditious.  That  was  the  argument  used  and  this  article  is  a  reply  to 
it.  What  we  say  is  that  we  condemn  the  bomb,  but  we  also  condemn  repressive 
measures.  We  say,  use  enough  repression  for  the  purpose  of  punishing  this  wicked¬ 
ness  but  beyond  that  no  more  repression  is  needed.  That  is  the  position  we  take,  and 
the  result  is  that  we  do  not  side  with  the  Government  and  we  do  not  approve  of  the 
action  of  those  who  committed  the  outrage.  That  is  the  clear  position  to  which  we 
were  driven  by  our  traditions,  by  our  beliefs  and  by  our  opinions.  That  was  the 
charge  made  against  the  Indian  Political  Party.  It  was  ‘Your  position  is  not  logical. 
How  do  you  explain  it?’  We  say  ‘We  condemn  the  outrage,  but  we  also  condemn  the 
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repressive  measures.’  The  Press  Act  was  passed  afterwards  but  at  the  time  of  our 
writing  Government’s  intention  of  passing  it  was  known.  It  was  to  be  passed  at 
Simla  and  on  the  8th  of  June  it  was  actually  passed.  (I  shall  have  to  read  a  few 
extracts  from  the  proceedings  of  the  Legislative  Council  in  order  to  explain  to  you 
the  criticism  which  we  passed  upon  it.)  And  explanation  was  therefore  necessary, 
that  if  we  condemn  the  bomb  we  should  condemn  the  repressive  measures  also. 
Hence  the  article.  It  is  translated.  The  Secret  of  the  Bomb.’  But  the  more  proper 
rendering  would  be  The  Ethics  of  the  Bomb’.  There  is  an  article  on  The  Ethics  of  the 
Dynamite’  in  the  Contemporary  Review  of  1894  from  which  it  appears  that  in  1893  a 
dynamiter  was  discovered  with  explosives  in  his  possession.  Immediately  the  Parlia¬ 
ment  met  and  passed  the  Act.  At  that  time  there  was  great  sensation  and  excitement 
in  England  and  the  views  expressed  in  the  Contemporary  Review  are  similar  to 
those  which  are  expressed  in  this  article.  In  fact,  an  extract  from  the  Contemporary 
Review  was  read  by  the  Hon’ble  Nawab  Syed  Mahomed  in  the  Viceroy’s  Legisla¬ 
tive  Council.  The  same  view  is  taken  more  or  less  in  this'  article.  When  a  man 
walking  in  the  street  stumbles,  he  begins  to  consider  what  is  his  position.  Bomb  is 
wicked  but  it  is  a  signal  to  pause  and  consider.Out  of  evil  cometh  good.  It  rivets  our 
attention  and  makes  us  enquire  searchingly  into  the  present  state  of  things.  We  have 
condemned  the  bomb  outrage.  It  is  immoral,  it  is  illegal,  it  is  suicidal,  it  is  a  felonious 
deed.  Now  the  last  stage  of  the  episode  comes  in  when  the  Explosives  Act  is  passed, 
and  the  Anglo-Indian  Papers  say  ‘You  are  hypocrites.  You  condemn  the  bomb  but 
you  do  not  side  with  Government  in  the  represive  measures.’ We  reply ‘We  are  not 
hypocrites.  We  are  sorry  we  cannot  side  with  Government  because  Government  has 
taken  to  a  repressive  policy.’  Our  position  is  a  peculiar  one.  We  condemn  wicked¬ 
ness,  but  we  cannot  side  with  the  Government  in  their  repressive  acts.  This  is 
explained  and  maintained  in  the  articles  of  2nd  and  9th  June,  and  the  Act  is 
criticised  in  detail  in  the  article  of  the  16th  June.  I  believe  it  is  the  Empire  which  says 
“Your  position  is  logical,  but  it  is  certainly  not  sympathy  towards  Government.” 
(Reads  article  of  2nd  June;  ‘From  the  murder  of  Mr.  Rand  &c.’)  Here  is  a 
comparison  between  the  two.  The  Rand  murder  was  more  or  less  a  personal  affair, 
here  is  the  outrage  in  Bengal  which  is  a  national  affair.  I  also  make  a  distinction  not 
only  in  this  article  but  also  in  other  articles,  between  the  anarchist  as  such — pure  and 
simple  who  does  not  want  any  Government— and  a  man,  misguided  though  he  may 
be  one  who  uses  anarchist  methods  owing  to  his  fanaticism.  Modern  science  has  made 
Government  powerful  in  the  use  of  the  dynamite  and  other  explosives  for  the 
purposes  of  war.  It  has  also  furnished  a  weapon  powerful  enough  for  the  purpose  of 
terrorism.  Then  follow  in  a  philosophic  train  of  thought  the  consequences  or  the 
effects  of  such  acts,  which  you  may  call  wicked  or  terrible,  which  arrest  the  man’s 
attention  and  make  him  think  of  the  course  of  life  he  has  to  pursue.  (Reads  ‘Death  is 
ordained  at  the  very  time  of  birth  &c.,)  This  is  an  observation  upon  death  taken 
from  western  philosphers  showing  that  contemplation  of  death  makes  a  man  lead  a 
holy  life.  (Reads  down  to  ‘Pride  of  Military  strength  I)  Here  it  is  shown  that  the 
bomb  will  not  cope  with  the  military  power.  It  is  impossible.  I  will  read  to  you  a 
similar  extract  from  Major  Evans  Bell.  He  says  that  as  long  as  the  administration 
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goes  on  smoothly  the  officials  think  that  everything  is  all  right.  They  do  not  care  to 
ascertain  if  anything  is  going  wrong  until  some  disorder  comes  to  light  and  then 
they  begin  to  consider  the  situation,  (Reads  extract  from  Major  Evans  Bell  at  page 
92  ‘If  the  British  people  in  their  homes  and  in  their  Parliament  &c .’)  He  says  that  the 
Bureaucracy  is  an  unnatural  form  of  Government.  This  book  was  written  in  1875  by 
an  officer,  a  former  Resident  of  Mysore.  (Reads  the  article  down  to  ‘wisdom 7)  What 
is  said  here  is  that  bomb  outrage  ought  to  be  checked  but  it  serves  as  the  diagnosis 
(to  use  medical  phrasology)  of  a  disease  or  as  a  warning  of  a  certain  symptom  from 
which  Government  should  take  a  lesson  or  hint.  The  bomb  does  not  destroy 
Government  nor  has  it  any  power  to  do  so.  It  only  draws  the  attention  ot  the 
Government  to  the  desirability  of  certain  reforms  in  the  administration.  (Reads  ‘the 
attention  of  the  authorities  was  directed  towards  the  disorder  in  the  plague  adminis¬ 
tration  J)  Here  it  is  pointed  out  that  bureaucratic  administration  is  carried  on 
irrespective  of  the  wishes  of  the  people.  At  that  time  (that  is  1897)  various  sugges¬ 
tions  were  made  to  Government  to  moderate  the  rigour  of  the  plague  administra¬ 
tion.  But  not  one  of  them  was  taken  into  consideration.  We  say  the  bomb  serves  the 
purpose  at  any  rate  of  directing  or  riveting  the  attention  of  the  Government  on  the 
state  of  the  administration.  (Reads  ‘some  things  must  be  viewed  from  the  people’s 
stand-point  &c.  *)  As  I  said  Bureaucracy  is  intolerant  of  criticism.  The  HonT>le  Dr. 
Rash  Behari  Ghose  gave  a  warning  at  the  Council  Meeting  and  so  he  is  now  told 
that  he  must  know  something. about  the  bomb. 

His  Lordship: — If  you  are  not  tired  I  should  like  to  sit  a  little  further. 

Accused: —  I  am  now  tired  as  I  have  been  on  my  legs  the  whole  day. 

The  Court  then  adjourned  to  the  21st. 

Seventh  Day 
Tuesday  21st  July  1908 

Accused: — Among  the  papers  I  put  in  as  Exhibits  are  Nos.  17,  21,  56,  58,  62,  63 
and  65.  Will  your  Lordship  kindly  direct  that  they  should  be  handed  to  me  by  the 
Clerk  of  the  Crown? 

His  Lordship: — Certainly. 

The  Papers  were  handed  to  Mr.  Tilak. 

My  Lord  and  Gentlemen  of  the  Jury: — I  read  to  you  yesterday  the  article  dated 
2nd  June.  It  is  followed  by  an  article  dated  9th  June  which  forms  the  subject-matter 
of  the  2nd  and  3rd  charges  against  me  under  124 A  and  153  A  respectively.  What  I 
have  to  say  in  the  beginning  is  that  the  matter  dealt  with  in  this  article  is  somewhat 
different  from  the  other  articles  read  to  you  previously.  There  the  subject-matter  is 
the  Explosives  Act  and  Newspapers  Act.  These  Acts  were  passed  on  the  8th  of  June 
at  one  sitting.  As  regards  the  Explosives  Act,  certain  objections  were  raised,  not 
against  the  Act  itself  but  it  was  held  that  certain  sections  of  it  were  likely  to  prove 
oppressive  in  their  administration,  and  it  was  also  debatable  whether  a  Press  Act 
was  necessary  at  this  time.  These  were  the  two  measures  which  formed  the  subject  of 
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criticisms  in  Exhibits  E  and  D.  So  you  will  see  that  the  two  matters  are  entirely 
distinct  and  the  papers  to  which  I  have  to  refer  are  different  from  those  to  which  I 
have  had  to  refer  previously.  I  have  there  the  proceedings  of  the  Supreme  Legislative 
Council.  I  wish  to  read  to  you  certain  portions  from  the  proceedings  and  then  read 
the  articles  to  you,  and  after  that  I  will  comment  on  both  the  articles  of  the  2nd  and 
9th  June  1908. 1  will  complete  the  reading  of  the  articles,  and  the  criticisms  can  come 
afterwards.  Now  the  Explosives  Act  was  a  new  Act  introduced  here  after  the  model 
of  the  English  Act  of  1883  and  there  is  another  Act  passed  with  regard  to  incitement 
to  murder.  Both  were  hurriedly  passed  on  the  8th  of  June  1908.  This  article  was 
written  soon  after,  without  examining  all  the  detailed  sections  of  the  Act,  because 
they  were  not  available  except  in  such  summary  as  was  telegraphed  on  Saturday 
evening.  That  was  on  June  9th  and  the  detailed  comments  and  criticisms  were  put  in 
on  June  16th  in  the  form  of  a  leader.  Now  in  the  proceedings  of  Council  it  will  be 
found  that  opposition  was  made  by  Native  Members  of  the  Viceroy’s  Council  in  the 
presence  of  H.  E.  the  Viceroy.  They  did  not  vote  against  the  Act  but  they  expressed 
certain  objections.  Of  course.  Native  Members  of  the  Council  cannot  expect  to  get  a 
majority  against  any  such  measure.  All  that  they  have  to  do  is  to  protest  and  to  stop 
there.  The  Act  was  passed  at  one  sitting  without  previously  publishing  the  draft  of 
the  Bill  and  all  we  got  at  the  time  was  the  expression  of  their  dissent.  No  one  ever 
objected  to  wicked  persons,  who  commit  outrages,  being  punished.  But  it  was 
necessary  that  the  Act  should  not  invest  the  Police  with  powers  which  might  be  used 
to  the  serious  annoyance  of  the  people.  The  definition  of  ‘Explosives’  may  include 
anything.  It  may  include  even  saw-dust  which  is  used  for  resisting  or  moderating  the 
force  of  an  explosive.  It  may  even  include'keroseneoil.  That  was  the  objection  taken 
in  England  in  1 883.  But  the  case  in.England  is  different  from  the  case  in  India.  There 
you  have  a  Parliament  to  watch  the  administration  of  the  Act,  but  here  the  whole 
power  will  be  in  the  hands  of  the  Police.  So  that,  here  to  adopt  a  measure  because  it 
was  adopted  in  England,  was  neither  fair  nor  just. 

The  second  objection  was  that  the  Act  would  not  in  any  way  put  a  stop  to  these 
outrages.  That  was  the  objection  raised  by  the  Hon.  Syed  Mahomed  who  is  one  of 
the  Moderates.  The  Indian  Reform  party  (throughout  India  took  the  same  view.  Both 
these  Acts  were  objected  to  in  the  Indian  Papers  and  the  Hindus  and  Bengalis 
equally  condemned  the  Acts.  Now  as  I  read  these  two  articles  to  you  it  will  be  quite 
clear  to  you  that  these  articles  take  the  same  view.  They  show  that  a  measure  like  this 
will  not  carry  out  the  object, Government  had  in  view.  And  it  is  the  same  argument 
again  that  unless  concessions  are  granted  to  the  people  it  will  be  impossible — even  if 
you  invest  the  Police  with  higher  powers  and  improve  the  machinery,  you  cannot 
put  a  stop  to  these  things.  However  the  Act  has  been  passed  and  we  have  nothing  to 
do  with  it  now,  except  for  the  purpose  of  explaining  the  meaning  of  this  article.  Now 
I  will  read  to  you  the  article.  It  is  dated  9th  June  and  is  headed  ‘These  remedies  are 
not  lasting  ’.I  have  not  said  that  they  are  not  remedies  at  all.  The  Marathi  heading  is 
(t  :3WT  meaning  that  they  cannot  be  held  to  be  permanently  lasting. 

(Reads  from  ‘this  week’  to  ‘repression  ^  I  call  it  a  new  policy  of  repression  because 
the  Seditious  Meetings  Act  was  passed  in  November  1907  and  these  Acts  were 
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passed  in  June,  1908.  (Reads  ‘the  fiend  of  repression  has  possession.1)  That  is  how  it 
is  translated,  but  I  cleared  up  that  in  the  cross-examination  of  Mr.  Joshi.  (Reads 
‘every  five  or  ten  years. *)  This  refers  to  the  repressive  policy  carried  out  in  1897. 
(Reads  ‘the  fact.1)  There  are  all  the  facts.  (Reads  to  ‘ideals.1)  These,  Gentlemen,  are 
again  wrong  translations.  All  that  means  that  the  fiends  of  repression  still  swarm 
when  the  Liberal  Party  is  in  power.  Then  the  simile  is  kept  up  there;  someone  there 
is,  who  controls  the  evil  genius,  and  that  man  is  called  a ‘Mantrika. ’The ‘Mantrikas1 
carry  out  that  control.  They  have  to  observe  certain  rules  and  observances  for 
carrying  out  that  control.  In  plain  words  it  means  they  ought  to  have  been  con¬ 
trolled  by  Lord  Morley,  but  somehow  they  have  not  been  controlled  by  him. 
‘Mantra1  is  a  spell.  One  who  exercises  a  spell  is  called  ‘Mantrika1;  it  means  that  the 
Government  of  India  is  not  controlled  by  the  Secretary  of  State,  and  that  being  so 
that  check  on  the  policy  in  India  has  not  been  used  in  this  case.  Then  you  have  the 
policy  of  repression  explained.  (Reads  up  to  ‘repressive  policy1.)  It  is  when  those 
causes  which  produce  the  fire  of  enthusiasm  in  a  nation  are  made  to  go  back,  that 
the  policy  is  said  to  be  retrograde,  or  repressive.  (Reads  from  ‘liberty  of  speech,1  to 
nourish  it.1)  This  is  a  historical  truth  put  in  to  show  that  by  passing  the  Press  Act, 
you  retard  the  growth  of  a  nation.  It  is  not  my  own  phrase.  It  is  quoted  from  English 
works.  I  will  read  to  you  one  or  two  extracts  to  show  you  that,  that  is  the  view  taken 
by  constitutional  writers.  The  first  of  these  is  from  “The  Science  of  Politics”  by 
Amos.  (Reads  at  page  210  down  to  ‘out  of  love.1)  And  here  is  another  quotation 
from  Erskine’s  address  in  defence  of  Payne. 

“The  proposition  which  I  mean  to  maintain  as  the  basis  of  the  Liberty  of  the 
Press,  and  without  which  it  is  an  empty  sound,  is  this; — That  every  man,  and  not 
intending  to  mislead,  but  seeking  to  enlighten  others  with  what  his  own  reason  and 
conscience,  however  erroneously,  have  dictated  to  him  as  truth,  may  address 
himself  to  the  universal  reason  of  a  whole  nation  either  upon  the  subject  of 
governments  in  general  or  upon  that  of  our  own  particular  country; — that  he  may 
analyse  the  principles  of  its  constitution, — point  out  its  errors  and  defects,  examine 
and  publish  its  corruptions,  warn  his  fellow-citizens  against  their  ruinous 
consequences — and  exert  his  whole  faculties  in  pointing  out  most  advantageous 
changes  in  establishments  which  he  considers  to  be  radically  defective  or  sliding 
from  their  object  by  abuse.  All  this,  every  subject  of  this  country  has  a  right  to  do,  if 
he  contemplates  only  what  he  thinks  would  be  for  its  advantage,  and  but  seeks  to 
change  the  public  mind  by  conviction  which  flows  from  reasonings  dictated  by 
conscience.” 

This  is  not  a  statement  based  on  my  imagination  but  based  upon  facts,  and  I  will 
read  to  you  a  quotation  from  Malcolm’s  Government  of  India. 

“A  very  serious  question  arose  regarding  the  Native  Press  over  which  so  far  as  I 
can  judge  Government  has  little  or  no  check.  The  editors  of  these  papers  are  well 
acquainted  with  their  freedom.  I  desired  to  prevent  the  continued  publication  in  a 
Native  paper  of  the  disputes  between  Government  and  the  Supreme  Court  and 
particularly  translations  into  the  Native  language  of  some  charges  from  the  Bench 
which  I  thought  were  calculated  to  lower  Government  in  the  eyes  of  its  Native 
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subjects.”  (p.  137-38.) 

Of  course  in  certain  matters  he  does  not  take  a  liberal  view.  He  wants  certain 
Native  papers  not  to  publish  a  decision  of  the  High  Court,  as  it  was  considered  that 
it  would  bring  the  Government  into  disgrace  in  the  eyes  of  the  people.  In  that  case 
the  Police  were  criticised  in  a  judgment  by  the  District  Judge,  and  if  the  remarks 
were  published  the  Police  felt  that  it  would  bring  them  into  contempt,  and  the 
administration  would  suffer  thereby.  That  was  also  the  view  of  Mr.  Elphinstone  in 
those  days.  I  have  here  a  book  published  in  1833,  so  that  from  that  day  there  has 
been  a  complaint  made  by  the  bureaucratic  powers  that  the  Press  in  India  should  be 
controlled.  You  will  find  a  similar  recommendation  by  Lord  Curzon  in  his  recent 
speech,  and  Lord  Morley  has  referred  to  it.  (Reads  from  Lord  Morley’s  Indian 
Budget  speech)  That  view  is  repudiated  in  Mr.  Norton’s  book  Topics  of  Indian 
Statesmen.  (Reads  from  page  338  down  to  ‘in  more  need  I)  If  a  Press  is  needed 
anywhere  it  is  more  needed  in  India  than  in  England.  Sir  Harvey  Adamson  stated  in 
his  speech  in  introducing  the  Explosives  and  Press  Bills  that  there  are  people  who  do 
not  desire  any  Government  of  Law  or  anything  of  the  kind.  That  is  how  these  people 
have  wrongly  been  described.  You  will  find  in  Karl  Joubert’s  Fall  of  Czardom 
at  page  65. 

“Nihilism  has  no  creed,  for  it  believes  in  nothing — no  God,  no  law,  no  Govern¬ 
ment,  no  virtue,  no  love,  an  eternal  nothing.  It  is  the  apotheosis  of  negation.  No 
doubt  there  are  in  the  world  fanatics  of  this  description  against  whom  society  has  to 
protect  itself;  but  we  should  be  cautious  of  lebelling  any  persons  or  groups  of  people 
anarchists  or  nihilists,  for  if  they  are  actuated  by  political  motives,  or  even  by 
vengeance  for  wrongs  done  to  them,  they  cannot  rightly  be  called  either  anarchists 
or  nihilists,  though  they  may  be  guilty  of  crimes  deserving  of  punishment. 

Thousands  of  such  men  I  have  met  in  chains  and  misery,  yet  I  could  not  find  one 
amongst  them  who  did  not  love  liberty,  not  one  who  was  against  law  and  order,  not 
one  who  did  not  desire  a  well-regulated  government... 

Are  these  your  Russian  anarchists  and  nihilists?  These  men  who  love  liberty  and 
demanded  an  equal  law  and  equal  rights  for  all  people;  who  only  sought  freedom  to 
pursue  their  callings  unmolested,  to  educate  their  children  at  their  own  expense,  to 
read  the  Bible  to  their  families,  to  speak  their  mother  tongue,  and  to  declare  the 
truth  as  they  understood  it?” 

You  will  see  that  exactly  the  same  distinction  is  made  there  that  is  made  here.  And 
further  on  he  gives  the  definition  of  insurrection.  Exactly  the  same  statement  which 
is  made  here  is  made  in  the  recent  work  on  the  Russian  Revolution.  So  you  see  that 
the  words  are  not  used  by  me  for  the  first  time.  (Reads  to  ‘weapon  of  the  anarchists’) 
This  simply  means  that  the  Bengalis  are  not  anarchists  or  murderers.  (Reads  to 
‘desire’.)  This  should  be  ‘aspirations.’  (Reads  to  ‘resort  to  violence’)  The  Pioneer  has 
taken  exactly  the  same  view  of  the  disturbances  in  Russia  in  an  article  dated  29th 
August  1906  an  extract  from  which  I  will  read  to  you.  (vide  Defence  Exhibit  21). 
That  is  the  view  which  the  Pioneer  took  and  the  London  Times  also,  and  this  same 
view  is  reiterated  here.  It  is  not  a  new  view  of  my  own. 

Advocate-General: — What  was  the  date  of  that  article? 
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Accused: — It  is  the  Pioneer  of  the  29th  August  1906. 

(Reads  article  down  to  ‘wings’)  This  should  be  ‘feathers’  and  not  ‘wings’.  (Reads  to 
‘out  of  the  cage’)  This  is  exactly  the  language  used  by  many  authors  to  illustrate  the 
poverty  of  India.  I  will  read  you  such  an  extract  from  Torren’s  ‘Empire  in  Asia.’ 

‘But  communities  denuded  of  native  power,  dispirited  by  disappointment  and 
drained  for  generations  of  the  accummulations  of  their  industry  cannot  be  expected 
to  make  such  works  for  themselves.  We  have  broken  the  limbs  of  enterprise,  and  we 
must  find  it  splints  and  crutches.’ 

Then  there  is  what  Mr.  Thorburn  has  said  in  the  same  strain.  This  simply  refers  to 
the  industries  of  the  country  which  are  being  killed  in  the  interests  of  England,  not  to 
actually  breaking  legs  or  limbs.  (Reads  to  ‘savage’.)  That  should  be  ‘stern’.  (Reads 
to  ‘disarm  their  subjects’.)  There  are  also  English  writers  and  English  statesmen  who 
have  expressed  the  same  views.  One  of  these  is  Sir  Thomas  Munro.  (Reads)  That  is  a 
comparison  between  the  British  rule  and  the  rule  during  the  Mogul  Empire.  We 
have  again  the  same  view  expressed  by  Mr.  A.K.  Connell  in  his  book  ‘Discontent 
and  Danger  in  India’  (Reads)  That  is  also  an  extract  as  you  will  see  when  I  read  to 
you  from  Major  Evans  Bell’s  work  (Reads  from  page  92  down  to  ‘no  ideal  of  making 
a  home  there  ^  I  am  just  reminded  that  I  have  omitted  a  paragraph  and  I  will  go 
back  to  it.  It  is  this  ‘Then  why  do  the  English  commit  the  great  sin  of  castrating  a 
nation.’  That  is  an  utterly  wrong  translation.  You  will  recollect  I  put  to  the 
translator  the  sentence. 

TFT  TW  TTT  #c T> 

o 

The  word  I  used  was  “manliness”  but  it  has  been  translated  into  TFt  which 
means  castrate.  You  will  see  from  the  extract  that  I  read  you  that  the  words  should 
have  been  ‘emasculation’  and  not  ‘castration’  of  the  Nation  (Reads  from  Sir 
Pherozeshah  Mehta’s  speech  at  the  4th  National  Congress  in  1888  at  page  283,  ‘the 
reason  why  I  support  this  resolution’ to  ‘by  emasculating  the  whole  nation’).  So  you 
see  that  “manliness”  was  intended  by  me  and  that  manhood  is  not  the  proper 
translation.  Manhood  refers  to  function;  manliness  refers  to  quality.  No\y  I  do  not 
mean  to  suggest  to  you  the  idea  that  I  read  these  works  at  the  time  I  was  writing  the 
article.  I  have  been  reading  those  books,  I  have  been  studying  this  literature  and  I 
have  been  working  on  these  lines  for  the  past  28  years.  I  know  the  arguments  that  are 
advanced  on  each  subject.  I  do  not  say  that  when  I  wrote  each  passage  of  any  article 
I  referred  to  these  works.  No,  I  am  familiar  with  the  literature  of  our  party  and  Fuse 
the  same  arguments  but  in  different  phraseology.  (Reads  down  to  ‘correct’  Now 
correct  is  a  mistranslation. 

His  Lordship: — The  word  is  corrected  in  ink  to  ‘covert’. 

4  ■»  •*  * 

Accused: — I  accept  that;  ‘covert  aim,’  means  that  there  is  some  principal  object  in 
view.  Merely  ‘aim’  would  be  quite  enough.  It  means  that  Government  should  by 
decentralisation  transfer  some  of  the  powers  now  in  the  hands  of  the  Bureaucracy  to 
the  popular  assembly  or  popular  institutions  by  way  of  granting  self-government 
by  the  method  of  decentralisation.  That  was  what  I  stated  in  my  evidence  before  the 
Decentralisation  Commission.  (Reads  Defence  Exhibit  56  B.)  Those  were  the  views 
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I  expressed  on  the  9th  of  March  before  the  Decentralisation  Commission.  Similar 
views  are  expressed  all  through  this  article  of  mine  before  you.  What  I  mean  to  say  is 
that  some  power  should  be  transferred  to  the  popular  representatives.  The  date  of 
the  evidence  is  9th  March  and  the  date  of  the  article  is  9th  June  1908.  (Reads  from 
article  again  down  to  ‘heedlessly’.)  (Reads  down  to  ‘up  to  time’.)  This  is  not  an 
imaginary  case,  it  actually  happened.  The  reference  is  to  the  case  of ‘Hayagrivacha- 
rya’  whose  house  was  entered  by  the  Plague  Inspector,  who  went  into  that  part 
where  gods  were  kept. 

Advocate-General: —  Is  this  admissible? 

His  Lordship:—  It  is  irrelevent.  Of  course  the  accused  is  appearing  in  person,  and 
1  do  not  wish  to  hamper  him. 

Advocate-General:— He  is  only  wasting  the  time  of  the  Court  and  the  Jury.  These 
are  allegations  which  can  be  replied  to.  This  is  a  statement  which  you  are  not  entitled 
to  make.  The  Jury  have  heard  you  with  the  greatest  indulgence.  You  are  entitled  to 
address  the  Jury  as  you  like.  You  may  refer  to  any  matters  you  like  and  to  any 
books.  But  you  cannot  enter  into  any  facts  which  may  require  to  be  contradicted. 

Accused: — This  is  a  case  which  appears  in  the  Dharwar  Plague  Commission’s 
Report.  If  necessary,  I  will  get  the  report. 

His  Lordship: — I  do  not  think  it  will  help  you  much. 

Accused: — Then  I  will  give  it  up. 

Accused  continues: — This  says  that  the  people  were  driven  to  exasperation.  I  will 
now  read  to  you  again  from  Major  Evans  Bell’s  book  Our  Great  Vassal  Empire 
(Reads  from  ‘the  political  diagnosis  of  India’  down  to  ‘at  present’.)  It  is  foreseen  here 
what  the  consequences  would  be  if  this  Bureaucracy  were  carried  too  far.  Then 
further  on  there  is  a  passage  (Reads  from  ‘if  the  British  people’  down  to  ‘be 
associated.’)  The  question  here  is  the  same.  It  is  not  a  question  of  contempt  of 
Government,  it  is  a  question  with  regard  to  civil  authorities.  It  is  not  a  question  of 
military  authority.  It  does  not  mean  that  the  bomb  will  redress  the  military  author¬ 
ity.  (Reads  down  to  ‘military  strength.’)  This  is  a  sentence  which  the  learned  Counsel 
for  the  Prosecution  said  he  could  not  understand.  It  refers  to  the  intellectual,  not  to 
the  material  or  visible  thing,  it  is  a  knowledge,  not  a  physical  fabric.  The  words  in  the 
original  are  slMi^  3TT^;  T9T *116).  It  is  a  thing  to  be  known,  and  when 

a  man  knows  it,  then  only  a  few  materials  are  necessary,  and  a  big  manufactory  is 
not  required.  The  question  is  not  one  of  materials  but  of  knowledge.  I  am  referring 
to  the  intellectual  side.  There  are  three  words  used,  it  is  something  like  a  spell,  a 
charm,  an  amulet.  (Reads  down  to  ‘big  factory.’)  We  extracted  this  statement  from 
the  evidence  taken  in  Calcutta,  and  published  in  the  Times  of  India  on  the  8th  May, 
which  quoted  the  expert  opinion  from  the  Empire. ( Reads  from  Times  of  India  of 
8th  May.)  In  that  way  several  opinions  were  given  in  the  Anglo-Indian  Press,  some 
holding  that  the  Explosives  Act  as  it  was  passed  was  not  enough,  but  that  something 
more  was  necessary  to  put  a  stop  to  the  bomb,  and  bomb  manufactures,  and  that 
strong  measures  should  be  taken  to  subjugate  and  control  their  manufacturers.  This 
was  discussed  in  the  Anglo-Indian  papers  and  we  have  taken  it  from  the  Anglo- 
Indian  papers  as  I  have  read  to  you.  Counsel  to  the  Crown  says  it  is  incitement;  that 
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we  are  inciting  the  people  by  innuendoes  to  manufacture  bombs.  If  I  am  responsible, 
why  not  the  Times  of  India  and  the  Anglo-Indian  papers?  It  is  not  a  statement  I 
have  made.  It  is  taken  from  the  the  Anglo-Indian  papers.  Of  course  it  may  be  due  to 
eagerness  to  give  the  first  report.  Can  it  be  said  that  the  papers,  which  gave  the 
details  of  the  Muzafferpore  outrage,  were  guilty  of  the  crime  of  murder?  Every 
detail  of  the  occurrence  was  published,  was  this  an  incitement  to  murder?  There  are 
instances  given  of  poisoning  and  other  cases  published  in  the  daily  press.  Thousands 
of  such  cases.  Would  you  call  these  incitements  to  murder  or  to  poisoning  and 
would  you  prosecute  the  Editors  of  the  papers?  It  is  not  that  we  are  telling  the  people 
to  make  bombs.  That  inference  is  attributed  to  us  by  the  Anglo-Indian  papers.  But  it 
is  they  who  have  told  the  public  how  the  bomb  is  manufactured  by  publishing  the 
statement  of  the  expert  witnesses,  who  said  that  the  materials  were  there  for  a  very 
well-equipped  factory  and  the  whole  process  has  been  described  by  every  Calcutta 
Anglo-Indian  paper. 

Mr.  Branson: — It  is  not  true. 

Accused: — Well,  I  have  read  to  you  the  Anglo-Indian  papers,  and  also  the  views 
of  English  statesman,  so  that  you  may  see  that  the  views  in  the  article  are  not  my 
own.  I  have  put  in  a  copy  of  the  Oriental  Review  marked  Exhibit  D  64,  and  you  will 
find  in  the  issue  of  July  1st  1908,  an  extract  from  the  Calcutta  correspondent  of  the 
Morning  Leader.  (Begins  to  read  extract.) 

Mr.  Branson: — I  am  unwilling  to  interfere  with  the  Accused  except  when  it  is 
absolutely  necessary.  He  now  wants  to  read  something  who  is  an  extract  from  some 
English  paper. 

Accused: — The  letter  is  dated  Calcutta  7th  May  and  was  sent  to  England,  and 
appeared  in  this  paper  on  July  1st  1908. 

His  Lordship: — It  could  not  have  reached  you  before  you  wrote  your  article. 

Accused: — That  only  shows  the  greater  and  independent  corroboration. 

Advocate  General: — It  is  absolutely  irrelevent.  Some  person  writes  a  letter  which 
is  uncorroborated,  and  it  appears  in  a  paper  which  the  Accused  wishes  to  use  as 
evidence. 

Accused: — I  hold  it  to  be  admissible  as  proving  that  some  other  Anglo-Indian 
resident  in  Calcutta  takes  a  similar  view  to  mine  in  this  controversy. 

His  Lordship: — If  the  Accused  thinks  it  is  of  importance  to  him  I  will  let  him 
use  it. 

» 

Advocate-General: — As  your  Lordship  pleases. 

Accused: — (Reads  article.)  (Vide  D  64.) 

Advocate-General: — Mr.  Tilak  ought  to  have  been  thankful  to  me  for  objecting 
to  him  relating  that  article.  If  he  makes  it  a  part  of  his  defence  I  don’t  mind.  It  is 
evident  that  his  views  are  those  of  the  writer.  The  dynamite  has  come  to  stay! 

[The  Advocate-General  asks  for  the  article  and  reads  a  portion  of  it  to  be  Jury.] 

His  Lordship  to  Accused: — What  did  you  read  this  article  for? 

Accused: — To  show  that  the  opinion  is  that  the  bomb  has  come  to  stay  and  that  it 
cannot  be  stopped  by  these  repressive  measures. 

His  Lordship: — You  have  not  read  it  to  show  that  it  reflects  your  views? 
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Accused: — -No,  my  Lord,  I  have  read  it  as  corroborative  of  my  views  about 
repressive  measures. 

His  Lordship  to  the  Jury: — I  do  not  think  that  you  ought  to  be  influenced  by  that 
article.  I  take  it  the  Accused  merely  reads  it  to  show  what  the  writings  were  with 
regard  to  this  fact  at  the  time. 

Mr.  Tilak  continues: — Now,  Gentlemen,  these  are  the  very  views  represented  in 
the  Viceregal  Legislative  Council.  ( Gazette  of  India  dated  June  13th  1908,  vide  D 
63.)  And  these  remarks,  Gentlemen,  these  remarks  were  made  in  the  presence  of  the 
Viceroy  himself.  With  this  warning  he  supported  the  motion  thinking  it  was  useless 
to  oppose  and  to  give  a  different  vote.  The  date  of  the  discussion  is  8th  June,  and  it  is 
printed  in  the  proceedings  of  the  Legislative  Council  of  15th  June.  Now  the  passage 
which  he  has  quoted  I  have  also  put  in.  I  have  here  the  Contemporary  Review  (vide 
D  65)  which  gives  the  whole  article.  It  is  headed  the  ‘Ethics  of  Dynamite’  and  was 
published  in  1894.  It  is  the  article  to  which  reference  was  made  in  the  speech  I  have 
just  read  to  you.  There  too,  the  observations  are  to  the  same  effect  asithe  observations 
you  find  in  my  article,  and  also  in  the  preceding  article.  The  question  is  whether  it 
will  stop  it,  or  are  further  measures  necessary?  In  England  and  in  India,  the  same 
views  have  been  expressed,  and  the  same  thing  has  been  said  in  my  article  of  9th 
June.  Now  it  may  be  convenient  for  some  people  to  draw  the  conclusion  that  in 
criticising  the  Explosives  Act  we  were  trying  to  incite  the  people  to  disaffection, 
hatred  and  contempt  of  the  Government.  The  whole  question  to  my  mind  is,  do 
persons  throw  the  bomb,  or  the  community?  Another  question  is  whether  the 
proposed  repressive  measures  will  be  sufficient,  or  whether  something  more  will 
have  to  be  done.  I  have  criticised  this  matter  in  the  Kesari  in  the  same  way  as  it  was 
done  by  the  writers  whom  I  have  quoted  to  you  on  the  same  arguments,  the  same 
conclusions.  Not  only  this,  but  the  whole  Indian  press  has  expressed  the  same  views. 
I  can  only  guess  at  what  the  Prosecution  intended.  I  have  been  rather  inconven¬ 
ienced  by  these  articles  being  put  together  in  the  joint  charge.  These  two  acts  have 
been  objected  to  by  all  the  organs  of  the  Indian  Reform  Party.  That  is  not  my  opinion 
alone,  it  is  the  opinion  of  every  one  of  the  papers.  The  object  of  the  writer  was  to 
remark  upon  the  Explosives  Act.  That  Act  has  been  passed,  and  has  become  law; 
but  although  the  law  has  been  passed  there  is  no  reason  why  one  of  us  should  not 
write  to  say  that  this  Act  will  not  do  good,  will  not  be  beneficial  to  the  people,  its 
provisions  should  not  have  been  what  they  are,  and  that  it  should  have  been  framed 
on  different  lines  and  in  a  different  spirit  altogether.  It  is  perfectly  legitimate  to  do 
this  in  discussing  the  matter  and  to  set  forth  these  facts.  I  have  supported  my 
arguments  from  various  authorities  just  as  Mr.  Syed  Mahomed  has  taken  the  article 
from  the  Contemporary  Review  to  put  in  his  speech.  I  have  shown  you  from  the 
various  extracts  that  aM  arguments  are  the  same,  and  it  is  for  you  to  judge  whether  it 
was  intended  as  suggested  by  the  Prosecution,  as  a  veiled  attempt  to  excite  people  to 
throw  bombs,  or  whether  it  was  written  in  the  interest  of  the  people. 

It  will  be  for  you  to  judge  from  the  words  of  the  article  whether  it  was  intended  as 
a  protest  or  as  an  attempt  to  sow  the  seeds  of  disaffection.  The  Prosecution  says  it  is 
a  veiled  attempt  to  incite  people  to  throw  bombs.  I  say  such  an  inference  does  not 
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follow,  and  if  you  were  to  apply  this  maxim  every  account  published  in  news¬ 
papers  regarding  a  crime  will  be  looked  upon  as  an  incitement  to  people  to  commit 
crimes.  Crime  is  not  the  normal  state  of  society;  it  is  an  unnatural  tendency.  People 
do  not  become  criminals  by  reading  accounts  of  crimes;  and  if  it  is  held  that  they  do, 
then  journalists  will  have  to  give  up  their  job.  Suppose  a  man  publishes  accounts  ot 
the  Mutiny  of  1857,  the  Government  will  not  suspect  anything  wrong  if  he  is  a 
member  of  the  Anglo-Indian  press;  but  if  we  do  it  should  it  be  an  act  of  incitement  to 
sedition?  The  very  day  this  was  published  at  Poona  the  same  thing  was  said  in  the 
Viceroy’s  Council.  That  shows  the  trend  of  public  opinion  as  expressed  in  the  public 
papers.  This  is  not  a  veiled  attempt.  Had  it  been  so  there  would  have  been  only  an 
isolated  article.  The  whole  thing  is  nothing  else  but  a  controversy  from  the  beginning 
to  the  end.  The  Hon.  Nawab  Syed  Mahomed  has  taken  the  same  view  when 
speaking  in  the  Viceregal  Council,  as  also  other  newspapers.  Then  what  reason  is 
there  to  suppose  that  I  alone  am  actuated  by  criminal  motives,  while  the  others 
wrote  in  good  faith? 

I  have  put  in  ex.  68,  69,  70,  48 B,  44,  45,  46,  and  47  (The  Subodha  Patrika,  the 
Sudharak,  the  Dnyan  Prakash,  the  Indu  Prakash  5th  and  6th  May,  and  the  Gujarati 
31st  May  and  14th  June.)  These  papers  do  not  belong  to  the  party  of  reform  to 
which  I  belong  though  they  are  pro-Congr.ess  papers.  Any  one  who  doubts  my 
statements  may  satisfy  himself  by  reading  them  to  see  if  the  same  thing  has  not  been 
said  by  other  papers,  whether  they  are  Marathi,  or  Gujarati  or  Anglo-Vernacular.  It 
is  the  general  view  of  all  the  parties  not  only  in  the  Maharashtra  but  throughout  the 
country  that  these  repressive  measures  will  be  useless  and  that  something  more  is 
necessary.  I  have  also  read  to  you  the  views  of  the  Secretary  of  State.  But  even  if  my 
view  was  totally  disapproved,  I  was  entitled  to  bring  it  to. the  attention  of  Govern¬ 
ment.  It  was  not  totally  disapproved  by  Government,  Lord  Morely  has  considered  it 
necessary  to  introduce  some  measures  of  reform  far  more  advanced  than  he 
originally  intended.  The  other  day  Lord  Curzdn  spoke  about  the  Amir  of  Cabul  in 
the  House  of  Lords,  and  Lord  Morley  deprecated  the  language  used  by  him  as  he 
thought  that  it  was  likely  to  create  irritation.  But  he  never  thought  of  prosecuting 
Lord  Curzon  for  exciting  the  Amir  against  the  Government  of  India.  You  cannot 
charge  the  Hon.  Nawab  Syed  Mahomed  with  the  intention  of  creating  disaffection 
or  exciting  disaffection.  It  was  his  duty  as  a  member  of  the  Council  to  express  his 
views.  In  the  same  manner  it  was  my  duty  to  give  my  opinion  freely  as  a  journalist. 
This  is  not  my  opinion  only,  but  it  is  the  opinion  of  the  whole  Indian  Reform  Party; 
and  if  in  expressing  that  opinion  words  are  used  which  may  be  presumed  to  denote 
an  attempt  to  excite  disaffection  according  to  a  certain  legal  fiction,  I  ask  you  not  to 
take  that  into  your  consideration.  (  Reads  Ex.  1 .  article  of  9th  June,  ‘English  rule  is 
admittedly  alien.’.)  It  has  been  shown  that  (taxation  in  this  country  has  affected  the 
prosperity  of  British  India,  and  it  is  out  of  all  proportion  to  the  taxation  in  Great 
Britain.  I  may  be  right  or  wrong.  The  question  is  whether  I  have  a  right  to  say  it  or 
not.  The  Anglo-Indian  press  has  been  openly  saying  that  they  do  not  want  conces¬ 
sions  to  be  given  to  the  people.  On  the  other  hand  we  say  that  the  agitation  is  due  to 
the  faulty  system  of  administration  and  it  cart  be  stopped  only  by  granting  conces- 
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sions  to  the  people  and  not  by  repressive  measures.  It  is  a  question  of  liberty  of  the 
Press — it  is  not  a  question  of  an  individual.  The  question  is  whether,  when  a 
repressive  Act  is  passed,  the  people  are  entitled  or  not  to  express  their  views  frankly 
and  openly.  If  such  language  is  open  to  misconstruction,  I  should  like  to  know  what 
is  not  likely  to  be  misunderstood.  I  have  quoted  the  case  of  Zenger  on  this  point  to 
show  that  judged  from  such  a  narrow  stand-point,  there  is  nothing  in  the  world  — 
not  even  the  words  in  the  Bible — safe  from  misconstruction  being  put  upon  it. 
Therefore,  what  you  have  to  look  to  is  the  spirit  in  which  the  controversy  is  carried 
on. 

Now,  I  shall  refer  to  the  card,  (K)  which  is  put  in  by  the  Prosecution.  That  card 
has  been  found  in  the  search.  The  Prosecution  think  it  of  such  importance  that  they 
have  photographed  it  and  I  shall  be  much  surprised  if  it  is  not  sent  home  for  the 
inspection  of  Lord  Morley.  The  history  of  that  card  is  something  like  this. 

His  Lordship: — I  have  not  seen  the  photograph;  it  is  not  an  exhibit. 

Accused:— We  have  been  supplied  with  a  photograph.  Of  course,  the  insinuation 
to  be  drawn  from  the  card  is  that  I  was  engaged  in  manufacturing  bombs  or  some 
explosives,  and  that  is  the  reason  why  the  names  of  these  books  appear  in  the  card ! 
It  was  found  along  with  some  other  papers  in  the  search  in  the  drawer  of  my  writing 
table— a  drawer  which  was  not  locked  up.  It  was  found  with  other  papers.  I  have  put 
in  those  papers  in  order  that  you  may  judge  of  the  character  of  the  other  papers  that 
were  found  along  with  it  and  the  purpose  for  which  it  was  written  and  to  show 
whether  they  were  papers  of  ordinary  daily  business  or  whether  it  was  kept  in  some 
other  part  of  the  drawer.  That  was  the  reason  why  I  questioned  the  Police  Officer 
and  remarked  that  the  card  was  found  behind  my  back.  This  card  was  found  among 
daily  papers  of  business  and  not  in  some  nook  and  corner  where  it  could  not  be 
discovered  by  anyone.  I  have  told  you  that  after  I  wrote  this  article  we  wanted  to 
criticise  in  detail  the  provisions  of  the  Explosives  Act  and  especially  the  definition  of 
an  explosive,  which  according  to  the  Act,  includes  even  ordinary  kerosine  oil.  It  was 
necessary  to  collect  material  to  see  whether  the  definition  given  in  the  Explosives 
Act  tallies  with  the  definition  given  in  the  works  on  explosives.  The  only  reference 
book  we  had  there  was  Encyclopaedia  Britannica  and  that  was  not  enough  and 
naturally  the  first  impulse  was  to  refer  to  the  catalogue  to  see  whether  there  was  any 
work  on  explosives.  If  you  will  see  the  card  you  will  find  that  there  is  one  portion 
scratched  and  the  names  are  rewritten  with  the  prices.  Here  is  the  catalogue  to  which 
I  referred.  It  is  a  book  which  we  can  have  anywhere.  It  is  a  yearly  publication,  but  I  do 
not  purchase  it  every  year.  Now,  in  that  card  the  name  ‘Modern  Explosives’  is  an 
abbreviated  name,  and  the  other  is  found  in  the  general  index.  My  Lord,  this  may  be 
inspected  by  the  Jury.  This  is  the  general  index.  (Accused  hands  up  Catalogue  of 
Catalogues  Vols:  1  &  2,  1902  Edition.)  You  will  find  these  two  names,  first  under  the 
heading  ‘Explosives,  M  odern,  by  Eisler’  and  the  name  of  the  catalogue  in  which  it  is 
to  be  found.  On  page  34  the  book  in  question  is  referred  to,  I  have  marked  it  with  red 
pencil.  If  you  will  look  at  the  card  you  will  find  there  the  title.  Crosby  is  the  name  of 
the  publisher.  In  the  general  index  a  particular  catalogue  is  referred  to  and  there  you 
have  the  full  name. 
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This  was  described  as  a  folding  card.  But  it  was  really  an  ordinary  card  and  was 
folded  subsequently.  It  was  not  intended  to  be  sent  to  anybody.  I  asked  Mr. 
Sullivan  if  he  went  to  my  library  and  made  a  search  there,  as  the  catalogue  was  there. 
He  said  ‘No,’  he  found  the  card  in  the  drawer.  He  thought  that  enough  and  the  card 
was  carried  away  as  a  trophy  of  the  search.  Insinuations  and  innuendoes  will  be 
made  before  you  in  connection  with  this  card  and  I  would,  therefore,  draw  your 
attention  to  the  order  in  which  these  two  books  appeared  in  the  general  catalogue. 
They  are  in  the  same  order.  ‘Modern  Explosives’  is  mentioned  first  and  then  follows 
‘Nitro-Explosive’  subjoined  to  these  names  are  the  prices,  and  the  names  of  the 
authors  and  publishers. 

Now,  the  papers  found  along  with  the  card  are  the  most  ordinary  papers.  There  is 
a  letter  from  a  gentleman  asking  as  to  how  he  should  establish  a  school;  then  there  is 
an  abstract  from  an  opinion  on  my  book  on  the  ‘Arctic  Home  in  the  Vedas.’ Also 
two  long-hand  reports  of  my  speech  at  Surat.  I  ask  you  to  judge  of  the  card  in 
connection  with  these  papers.  The  scratched  portion  is  taken  from  the  general  index 
and  the  other  portion  from  the  general  catalogue.  I  do  not  know  with  what  object 
the  Prosecution  have  put  in  the  card.  It  means  nothing.  If  they  mean  to  say  that 
there  is  something  hidden  in  it — something  ulterior— there  is  nothing  to  support  the 
suspicion,  because  the  card  was  among  other  papers  which  were  placed  in  an  open 
drawer.  If  it  is  suggested  that  the  card  was  purposely  placed  among  these  papers  and 
the  drawer  purposely  left  open  so  as  not  to  attract  suspicion,  then  I  say  that  if  you 
are  to  suspect  in  that  way  there  will  be  no  end  to  suspicions.  In  that  way,  the  fact  that 
the  catalogue  was  in  the  library  might  also  be  looked  upon  with  suspicion.  In  short,  I 
do  not  see  what  connection  this  card  has  with  the  whole  case  and  how  you  can  rely 
upon  it.  As  I  have  already  explained  we  were  then  engaged  in  commenting  upon  the 
Explosives  Act  and  as  a  matter  of  fact  the  detailed  provisions  of  the  Act  were 
criticised  in  the  Kesari  of  the  16th  June.  (Vide  D.  66)  The  heading  of  the  article  is ‘A 
Couple  of  New  Acts’ or  the ‘Twin  Acts  ’  In  that  article  the  detailed  provisions  of  the 
Explosives  Act  have  been  criticised  and  referred  to.  The  definition  of  explosives  is 
given  at  some  length.  The  whole  of  the  third  column  and  fourth  column  criticises  the 
definition  of  the  Act,  and  the  last  column  is  devoted  to  comments  on  the  Press  Act. 
The  definition  of  the  Explosives  Act  has  here  been  compared  with  the  definition  of 
the  English  Act  of  1883. 

[At  this  stage  the  court  adjourned  for  lunch.] 

His  Lordship: — Can  you  give  me  any  idea  as  to  how  long  you  will  take? 

Accused: — I  think  I  will  finish  this  evening.  And  I  think  if  Your  Lordship  will  give 
me  15  or  20  minutes  tomorrow  I  can  finish. 

His  Lordship: — Otherwise  you  have  finished. 

Accused:— Yes,  My  Lord. 

After  Tiffin 

I  now  come  to  the  third  charge.  I  do  not  know  how  the  same  article  can  legally  be 
put  in  under  two  sections.  I  am  not,  just  now,  going  to  discuss  the  effect  of  having  the 
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same  article  placed  under  two  sections.  Whether  the  charges  are  cumulative  or 
alternative  and  whether  a  man  can  be  punished  cumulatively  under  the  two  sections, 
is  another  matter.  I  will  read  to  you  the  sections  and  explain  what  they  mean  and 
you  will  then  be  able  to  say  whether  the  writing  comes  under  these  two  sections 
(Reads  section  153  A.)  Now  the  section  provides  ‘whoever  promotes  or  attempts  to 
promote’.  The  wording  of  the  section  appears  to  me  to  be  very  faulty  or  defective. 
Promoting  evidently  does  not  mean  a  particular  effect.  It  is  inclusive  and  of  course  it 
comes  too  much  into  conformity  with  the  words  above.  I  think  that  ‘promotes’  there 
is  not  intended  as  separate.  The  latter  wording  is  ‘attempts  to  promote. ’It  is  the  same 
kind  of  wording  as  in  Section  124A  ‘excites  or  attempts  to  excite’ — ‘promotes  or 
attempts  to  promote.’  As  I  have  explained  in  the  case  of  Section  124A  it  seems  to 
me  that  for  the  word  ‘promotes’  in  the  first  part  no  intention  is  needed,  while  under 
the  latter  part  of  the  section  particular  intention  and  object  are  included.  As  I 
explained  then,  no  attempt  can  be  an  aimless  attempt,  the  very  word  shows  that 
something  is  aimed  at.  I  throw  a  stone  at  random;  it  is  not  attempting  anything.  It  is 
only  throwing  a  stone  and  you  may  say,  my  intention  is  to  throw  a  stone.  But  when  I 
throw  a  stone  at  the  University  clock,  I  may  miss  it  as  it  is  too  high  to  hit — but  if  it 
can  be  shown  from  other  circumstances  that  I  throw  it  with  that  object  it  is 
attempting  it.  My  idea  of  attempt  is  that  something  must  be  aimed  at.  There  cannot 
be  as  I  have  said  an  aimless  attempt  and  here  the  attempt  is  to  promote  feelings  of 
enmity.  Like  attempting  to  excite  disaffection  it  requires  intention  and  motive,  both. 
You  cannot  conceive  of  an  aimless  attempt.  There  is  no  attempt  without  some  end  in 
view  without  a  crime  or  action  being  kept  in  view.  Well,  if  you  have  something  else 
in  view  and  something  occurs  which  was  not  likely,  that  is  not  covered  by  this 
Section. 

There  is  only  one  case  I  can  find  on  that  point.  It  is  reported  in  the  Punjab  Weekly 
Reporter  No.  14,  April  1907.  It  is  the  case  of  the  proprietor  of  the  Punjabi  in  appeal. 
This  was  an  appeal  from  the  decision  of  the  Magistrate  to  the  Punjab  High  Court.  It 
was  not  tried  by  a  Jury.  There  the  Judges  were  Judge  of  Law  and  fact.  That  is  the 
only  case  I  find  reported  under  Section  153  A.  The  Chief  Justice  there  seems  to 
interpret  the  word  ‘promote’  to  also  mean  intention,  and  takes  it  along  with  the 
word  intention.  I  will  read  you  his  words.  (Reads  from  Punjab  Weekly  Reporter 
No.  14  April  1907  from  ‘promotes’  to  ‘effect’.) 

His  Lordship: — May  I  see  that  case? 

[Accused  hands  up  the  book  and  after  His  Lordship  has  read  it  he  hands  it  back.] 

And  so  the  Punjab  Judges  have  held  that  the  phrase  ‘promotes  or  attempts  to 
promote  feelings  of  enmity  or  hatred’  here  includes  conscious  intention  as  well  as 
promotion.  It  is  not  to  be  inferred  merely  from  the  articles,  it  must  be  inferred  from 
other  circumstances.  It  is  just  like  the  word  excite  in  section  124  A.  Here  it  is  between 
‘different  classes  of  His  Majesty’s  subjects  ’  What  is  to  be  inferred  from  this  word 
‘classes11?.  Can  it  mean  two  political  classes?  I  venture  to  say  that  it  cannot  mean  two 
political  parties,  or  classes  which  are  based  on  different  principles.  It  may  mean 
Hindus  and  Mohamedans.  It  may  mean  as  has  been  held  between  Europeans  and 
Indians.  But  the  distinction  cannot  be  between  two  political  parties.  They  are  not 
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called  classes.  They  are  called  parties.  It  may  mean  Armenians  and  Catholics, 
Protestants  and  Jews  but  it  cannot  mean  Conservatives  and  Liberals.  As  regards  the 
question  of  His  Majesty’s  subjects,  it  has  been  held  to  mean  Europeans  and  Natives 
or  Indians.  Classes  which  have  a  prominent  mark  of  distinction  are  to  be  regarded 
as  different  classes  of  His  Majesty’s  subjects.  But  I  contend  that  this  cannot  be  taken 
to  mean  a  distinction  or  division  into  political  parties  so  far  as  the  object  of  this 
section  is  concerned.  Thus  we  have  the  explanation  [Reads  ‘it  does  not  amount’ 
down  to  ‘intention1].  That  phrase  again  shows  that  malicious  intention  is  intended 
by  the  word  ‘promotes  or  attempts  to  promote’.  [‘Reads  down  to  ‘subjects  ’J.  Again 
the  word  used  is  ‘classes  ’.More  or  less  in  this  section, it  is  intended  that  feelings  may 
not  be  roused  between  different  classes  or  communities,  that  they  may  not  act  one 
against  another.  That  seems  to  be  the  object  of  this  section.  Now  in  the  one  I  pointed 
out  it  shows  that  some  kind  of  criminal  attempt  is  necessary  to  prove  a  case  under 
this  section  and  it  is  also  held  that  without  actual  criminal  intent  something  may  be 
said,  or  written,  anything  of  that  kind  may  be  done  with  the  object  of  minimising 
differences  or  pointing  out  defects.  Suppose  I  wrote  a  book  pointing  out  the 
differences  between  the  Hindus  and  Mohamedans  saying  who  I  think  is  in  the  right. 
That  would  not  come  under  the  section!  As  I  have  explained  malicious  intention 
does  not  come  in  here.  As  in  the  case  of  Section  124 A  it  is  made  clear  in  the 
explanation.  So  long  as  it  is  merely  an  explanation,  merely  intended  to  explain  the 
words  in  the  first  paragraph,  the  burden  is  on  the  Prosecution  to  show  that  the  case 
is  not  covered  by  this  explanation. 

His  Lordship: — I  have  had  the  case  to  which  you  referred  brought  up.  I  see  it  is 
Punjab  High  Court  Records  Vol.  42,  23rd  September. 

Accused  continuing  said : — So  in  the  first  place  what  I  want  to  sho\V  that  there  are 
no  classes  mentioned  in  the  article.  A  whole  page  of  that  article  is  full  of  criticisms  on 
the  Explosives  Act  and  the  Press  Act.  It  could  only  be  contended  remotely  by  straining 
the  words  that  in  criticising  the  provisions  of  the  Explosives  Act  it  was  intended  to 
incite  persons  to  throw  the  bombs  at  the  other  community.  I  do  not  think  that 
meaning  could  be  put  upon  that  article. 

It  is  further  doubtful  whether  Bureaucracy  comes  in  the  words  of  the  section  as  a 
class  of  His  Majesty’s  subjects.  I  am  charged  under  Section  153A  in  regard  to  the 
second  article.  Which  classes  it  does  not  say  and  I  do  not  know  whether  it  means 
between  Europeans  or  Natives  or  between  other  classes. 

His  Lordship: — Let  me  see  the  charge. 

Accused: — I  do  not  think  the  classes  are  mentioned.  They  are  not  in  the  copy  I 
received.  ' 

FHs  Lordship: — I  see  that  the  words  are  as  follows.  ‘By  printed  word  promoted  or 
attempted  to  promote  feelings  of  enmity  and  hatred  between  classes  of  his  Majesty’s 
subjects  ’. 

Accused: — That  is  all;  the  classes  are  not  specified. 

His  Lordship: — No,  the  classes  are  not  specified. 

Accused:— So,  I  am  labouring  under  disadvantage.  I  cannot  say  whether  it  is 
between  Europeans  or  whether  it  is  between  Hindus  and  Mohamedans  or  between 
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Jains  and  Sikhs.  Of  course  if  1  mention  some  particular  class  now  the  prosecution 
may  take  up  some  other  class  afterwards.  Someone  is  responsible  for  having  made 
the  charge  defective.  I  presume  Europeans  and  Natives  are  intended.  But  the  defect  is 
in  the  charge,  I  would  ask  your  Lordship  to  make  a  note  of  as  it  places  me  at  great 
disadvantage  in  answering  it  and  the  charge  must  fail.  The  article  was  not  intended 
to  promote  enmity  or  hatred  between  the  classes,  and  it  was  a  criticism  upon  the 
Press  and  Explosives  Acts.  The  innuendo  that  is  likely  to  be  drawn  from  the  words 
is;  ‘here  it  is;  you  promote  or  excite  the  people  by  saying  that  bombs  can  be  easily 
made  &c.  If  you  comment  upon  a  particular  thing  you  are  bound  to  give  not  only 
your  own  views,  but  reasons  in  support  of  that  view,  and  when  you  give  those 
reasons  you  cannot  be  construed  into  meaning  something  else.  The  object  is- clear 
that  I  was  commenting  upon  particular  sections  of  these  two  Acts,  The  aim  and 
object  is  plainly  before  you,  so  there  must  be  some  evidence  placed  before  the  Jury 
to  prove  that  my  object  was  quite  different.  Many  hypothetical  cases  might  be  put  to 
you,  likely  or  unlikely.  Nothing  is  unlikely,  just  as- in  Napoleon’s  Dictionary, 
nothing  was  impossible.  But  we  have  to  see  what  is  the  natural  construction  to  be 
put  upon  it.  Then  again  the  same  article  has  been  made  the  basis  of  a  charge  under 
Section  124A.  Apart  from  the  legal  technicality  it  appears  to  me  to  be  something  like 
this — A  guest  comes  to  me  and  I  present  him  with  a  dish  of  food,  the  empty  dish  I 
present  to  another  guest!!  The  same  words  are  made  to  support  two  offences.  We 
know  that  in  mathematics  a  stone  can  kill  two  birds  at  one  time,  if  it  has  got 
sufficient  velocity,  but  I  did  not  know  that  one  set  of  words  could  be  charged  under 
two  Sections.  That  is  why  I  wanted  the  prosecution  to  specify  the  words  Charged 
under  124A  and  the  words  charged  under  153 A. 

This  third  charge  is  not  only  vague  and  defective,  but  Section  153A.,  I  maintain,  is 
not  applicable  to  that  article.  The  words  are  not  mentioned,  the  classes  are  not 
mentioned,  the  Bureaucracy  cannot  be  a  class  under  this  section.  On  the  point  of  law 
particularly,  there  is  nothing  to  support  the  charge  regarding  this  article. 

Then,  my  Lord,  I  would  like  to  refer  to  some  sections  of  the  C.P.C.I  beg  your. 
Lordship’s  attention  to  section  298  and  299  of  the  C.P.C.  on  the  duties  of  the  Judge 
and  the  duties  of  the  Jury.  I  stated  in  the  beginning  in  explaining  Section  124A  the 
English  law  on  the  subject.  The  Jury  may  have  the  help  of  the  iegal  maxim  that  ‘every 
man  intends  the  consequences  of  his  act,’  but  it  is  their  duty  also  to  examine  all  the 
surrounding  circumstances.  That  has  been  the  law  since  1792.  Now  the  practice  in 
England  ever  since  has  been  to  leave  the  whole  question  to  the  Jury.  In  fact  that  was 
the  reform  effected,  and  that  reform  substantially  effected  the  liberty  of  the  Press  in 
England.  The  Judge  has  to  give  the  law,  and  the  Jury  has  to  take  the  surrounding 
circumstances  into  consideration  and  return  a  verdict  on  the  facts.  The  Indian  law  is 
based  on  English  law,  and  especially  on  the  original  side  of  the  High  Court.  And  the 
practice  has  been  to  leave  the  whole  thing  to  the  Jury.  If  your  Lordship  refers  to 
Section  298  and  299,  you  will  find  that  the  duties  of  Judge  and  Jury  are  clearly 
defined.  Of  course  it  is  perfectly  within  the  discretion  of  your  Lordship  to  give  any 
directioaor  not.  The  Judge  may  give  his  opinion  or  may  not  give  his  opinion.  Now  I 
will  read  the  duties  of  the  Jury. 
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(a)  to  decide  which  view  of  the  facts  is  true  and  then  to  return  the  verdict  which 
under  such  view  ought,  according  to  the  direction  of  the  Judge,  to  be  returned; 

(b)  to  determine  the  meaning  of  all  technical  terms  (other  than  terms  of  law)  and 
words  used  in  an  unusual  sense  which  it  may  be  necessary  to  determine,  whether 
such  words  occur  in  documents  or  not; 

(c)  to  decide  all  questions  which  according  to  law  are  to  be  deemed  questions  of 
fact; 

(d)  to  decide  whether  general  indefinite  expressions  do  or  do  not  apply  to 
particular  cases  unless  such  expressions  refer  to  legal  procedure  or  unless  their 
meaning  is  ascertained  by  law,  in  either  of  which  cases  it  is  the  duty  of  the  Judge  to 
decide  their  meaning. 

It  is  the  same  as  in  Fox’s  Libel  Act.  The  second  illustration  1  have  read  to  you 
shows  that  the  considerations  include  motive,  and  intention  and  mental  state.  These 
are  matters  for  the  Jury  to  consider.  They  are  left  entirely  to  them.  The  Jury  is  not  to 
accept  inference.  They  are  to  take  all  the  surrounding  circumstances  into  considera¬ 
tion.  Of  course  so  far  as  I  can  say  there  has  not  been  a  case  where  so  many 
surrounding  circumstances  have  influenced  the  case.  The  Jury  is  not  to  depend 
upon  the  words  and  the  inference  drawn  from  the  legal  fiction.  Then  there  is  the 
direction  of  the  Chief  Justice,  Sir  Lawrence  Jenkins,  in  the  case  Empress-vs- 
Luxman,  reported  in  Vol.II,  Bombay  Law  Reported  1900.  I  hope  your  Lordship 
will  be  pleased  to  direct  them  accordingly.  Is  it  a  question  of  pure  law,  or  law  and 
fact?  The  Jury  must  take  into  account  all  the  surrounding  circumstances  the  time, 
place  &c.  Now  in  cases  which  were  decided  in  1900  none  of  the  surrounding 
circumstances  was  taken  into  account.  It  may  have  been  due  to  the  fact  that  they 
were  not  explained,  that  they  were  not  considered  by  the  Jury.  I  maintain  that  if 
those  circumstances  are  explained,  the  Jury  is  bound  to  take  them  into  considera¬ 
tion.  I  maintain  that  the  word  ‘intention’  is  more  comprehensive  than  the  word 
‘attempt  ’  The  Chief  Justice  here  says  ‘you  have  to  say  whether  it  is  an  attempt  or 
not’.  After  that  you  may  use  the  legal  maxim  that  every  man  intends  the  consequen¬ 
ces  of  his  acts,  but  if  you  wish  to  prove  intention  other  circumstances  must  be  taken 
into  consideration.  Then  as  regards  the  controversy  I  claim  the  right  of  private 
defence.  Of  course  this  does  not  come  quite  under  the  provision  of  the  I.P.C.  Has  or 
has  not  a  man  any  right  of  private  defence  in  libel,  or  his  only  remedy  is  to  go  to  a 
court  of  law,  and  if  he  cannot  go  to  a  court  of  law  is  there  no  other  remedy?  In  the 
present  case  going  to  a  court  of  law  depends  upon  the  Government.  Does  it  mean 
that  the  Anglo-Indian  press  has  a  licence  to  abuse  the  native  press?  I  don’t  think  that 
it  can  be  contended  for  a  moment  that  is  the  state  of  the  law  at  present.  Speaking  of 
the  right  of  private  defence  against  property  I  would  only  say  that  property  includes 
reputation.  It  would  be  very  strange  to  say  that  a  man  has  no  right  to  defend  his 
reputation,  and  the  reputation  of  his  party;  to  say  that  would  mean  that  a  man 
cannot  prosecute  another  man  for  defamation.  Reputation  is  considered  a  valuable 
property.  Taking  the  case  in  that  light,  if  certain  newspapers  charge  me  with  bad 
motives,  and  they  say  that  certain  individuals  ought  to  be  whipped  by  sweepers  in 
the  public  street  there  is  surely  some  right,  I  maintain  a  legal  right.  There  can  be  no 
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question  about  it  that  a  man  must  have  some  right  to  defend  himself  and  his  party. 
The  matter  may  not  go  to  the  length  of  challenging  another  to  a  duel,  but  the  right 
must  extend  to  some  length,  and  that  length  must  extend  to  defending  oneself  and 
one  s  party  in  a  newspaper.  Anything  said  in  self-defence  does  not  come  under  the 
I.P.C.  Then  I  would  like  to  say  a  few  words,  My  Lord,  about  the  liberty  of  the  press. 
It  is  said  that  it  is  given  by  the  explanation  of  Section  124 A.  But  the  word  ‘attempt’ 
leaves  a  wide  margin  and  I  don’t  think  that  the  use  of  the  word  ‘attempt’  there  is 
intended  to  show  that  there  is  only  a  legal  inference,  and  if  you  do  not  go  beyond 
that  you  are  protected.  English  law  is  that  the  whole  question  is  left  to  the  Jury,  and 
if  the  intention  is  to  be  inferred  from  the  act  alone  then  the  right  is  very  restricted. 
Any  word  you  write  may  be  interpreted  in  any  way.  You  may  have  no  criminal  mind 
and  you  may  be  punished  for  it.  Now  I  will  read  to  you  what  is  stated  by  Stephens  in 
his  work  on  Criminal  Law  (Reads  from  Page  348  Vol.  2) 

‘That  the  practical  eniorcement  ol  this  doctrine  was  wholly  inconsistent  with  any 
serious  public  discussion  of  political  affairs  is  obvious,  and  so  long  as  it  was 
recognised  as  the  law  of  the  land,  all  such  discussion  existed  only  on  sufference.’ 

You  could  only  beg,  you  could  not  claim  as  a  right.  Political  discussion  or 
controversy  could  be  carried  on  only  on  the  sufference  of  Government. 

So  in  all  the  three  cases  decided  by  this  High  Court  the  judges  have  given  the 
direction  to  the  Jury  that  a  certain  amount  of  liberty  is  allowed  to  the  Press  in  this 
country.  In  England  the  question  of  inference  and  intention  is  left  to  the  Jury.  I 
contend  that  speaking  from  the  legal  point  of  view  the  only  way  in  which  the  liberty 
of  the  Press  can  be  defended  is  by  leaving  the  whole  question  entirely  to  the  Jury  as  a 
safeguard  to  the  liberty  of  the  Press.  There  is  no  definition  except  what  we  find  in  the 
explanation  of  the  wording  of  Section  124A.  Even  in  these  cases  the  question  is  left 
to  the  Jury;  so  we  arrive  at  the  same  result  as  in  England.  I  do  not  mean  that  English 
law  is  to  be  applied  here.  Indian  law  is  codified  but  we  can  interpret  it  with  the  help 
of  the  English  law  which  forms  the  basis  of  the  Indian  law.  If  the  act  is  committed  we 
can  arrive  at  the  intention  of  the  act.  The  purpose  for  which  these  words  were 
uttered  cannot  be  inferred  from  the  mere  fact  that  these  words  were  uttered  or 
published.  Now  there  is  one  more  point  we  have  to  consider;  whether  any  effect  has 
been  produced  on  the  community.  It  is  said  that  it  does  not  matter  whether  any 
effect  is  produced  upon  the  community,  because  an  attempt  must  necessarily  always 
be  unsuccessful.  I  say  that  is  not  a  correct  view  of  the  matter.  You  may  take  an  article 
written  in  the  Kesari  two  years  ago.  Is  not  the  factor  of  time  material  there?  The 
article  has  been  before  the  public  for  two  years;  what  effect  has  it  produced?  Time  is 
an  important  matter  in  deciding  whether  it  is  an  attempt  or  not.  I  do  not  say  very 
great  importance  or  value  must  be  attached  to  it,  but  it  would  not  be  right  to  attach 
no  value  to  it.  I  will  read  only  one  passage  to  show  that  it  was  not  the  intention  of  the 
writer  to  excite  feelings  of  enmity  and  hatred.  It  may  be  said  that  I  should  have 
referred  to  the  good  work  the  Bureaucracy  had  been  doing.  I  will  refer  to  Erskine  to 
show  that  that  sort  of  argument  was  used  in  the  case  of  Lambert  and  Perry  in  1793. 
(Reads  from  Vol.  1  page  213  of  Erskine’s  speeches  from ‘Mr.  Attorney  General’ to 
‘the  constitution  Those  are  minor  points  but  I  answer  them  in  explaining  as  there 
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is  no  right  of  reply.  I  have  not  cited  English  law  here  with  the  wish  that  it  should  be 
used  here  instead  of  the  Indian  law.  But  the  consideration  of  the  English  law  is  very 
important  in  the  interpretation  of  the  Indian  law.  In  fact  it  has  been  very  often  said 
that  Indian  law  is  the  same  as  English  law  and  that  we  have  in  India  the  same  liberty 
of  the  Press  as  is  enjoyed  in  England  and  that  Indian  Editors  may  write  with  as  much 
freedom  as  is  enjoyed  by  English  Editors.  Stephens  in  his  work  says  (Reads  from 
‘now  proposed’  to  ‘hamper.’)  and  again  in  Mr.  Chowdhari’s  book  in  the  appendix 
page  8  the  following  occurs  (Reads  ‘pale  of  law,’  down  to  ‘violent,  personal  or 
unfair.1)  The  whole  question  is  one  of  criminal  intention.  It  may  be  violent  or  unfair 
but  it  must  be  written  with  criminal  intention;  some  words  may"be  stronger  than  the 
occasion  demands,  it  may  even  be  vehement  but  that  does  not  matter.  There  can  be 
no  sedition  without  criminal  intent  and  that  intent  is  to  be  inferred  from  the 
surrounding  circumstances.  Then  again  it  might  be  urged  by  the  Prosecution  that 
when  it  is  alleged  that  it  is  a  controversy  as  to  a  certain  extent,  I  attempt  to  plead 
justification.  That  is  not  what  is  meant  and  I  must  clear  myself  on  that  point.  We  are 
not  pleading  justification  but  say  that  there  is  no  seditious  intention  at  all.  Lastly  it  is 
likely  that  the  old  argument  of  lighting  a  cigar  in  a  powder  magazine  may  be  urged. 
There  is  no  evidence  here  that  these  articles  were  read  in  Bengal.  I  simply  give 
expression  to  the  view  of  the  public;  giving  expression  is  a  different  thing  from 
inciting  unrest.  I  do  not  want  to  try  your  patience.  Gentlemen  of  Jury,  but  if  you  like 
you  may  refer  to  those  newspapers.  I  cannot  be  taken  to  task,  for  so  many  writers 
expressing  the  same  thing  in  different  words.  There  may  be  some  differences  of 
opinion.  One  man  may  agree  in  10  points,  another  in  12  and  still  another  in  45 
points.  It  is  a  controversy.  One  section  of  the  Public  Press  advocating  the  cause  of 
the  Bureaucracy  and  supporting  them  and  their  measures  and  another  section  of  the 
Press  supporting  the  Bureaucracy  and  at  the  same  time  condemning  all  these 
measures.  The  controversy  has  not  been  provoked  or  created  by  us.  The  bomb- 
outrages  give  rise  to  the  controversy  as  being  a  topic  of  the  day.  Every  newspaper 
writer  was  bound  to  express  his  opinion  on  it.  Having  allowed  one  section  of  the 
Press  to  express  an  opinion  on  the  fact  it  was  only  fair  that  the  other  section  of  the 
press  should  have  a  similar  liberty.  .The  whole  point  in  the  case  is  this:  replies  were 
necessary  from  week  to  week  to  the  points  raised  in  the  controversy,  which  was  due 
to  the  repressive  policy  of  Government.  By  using  innuendoes  and  insinuations  this 
cannot  be  interpreted  into  meaning  something  different.  I  read  one  more  passage 
which  shows  how  intention  is  considered  and  how  it  is  very  delicate  to  infer  a 
particular  intention  in  a  man  from  any  particular  act.  I  am  going  to  read  a  case 
published  in  Hansard’s  Parliamentary  Debates  1884.  It  is  a  case  like  that  of  Reg.  V. 
Binns  which  was  quoted  previously.  In  this  case  like  that  of  Reg.  V.  Binns  which  was 
quoted  previously.  In  this  case  Lord  Salisbury  took  Mr.  Chamberlain  to  task  for 
having  said  that  100,000  men  would  march  to  London.  His  Lordship  said  that  it  was 
an  incitement  to  violence  and  that  Mr.  Chamberlain  ought  to  have  been  brought 
before  a  Magistrate  and  tried  (Reads  from  Hansard  page  643).  It  is  the  same  thing  in 
the  case  Reg.  V.  Binns  reported  in  26  State  Trials  page  595.  When  a  man  is  speaking 
or  writing  in  view  of  the  public  it  is  impossible  for  him  to  weigh  all  his  words  with 
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that  calmness  with  which  they  are  weighed  by  the  lawyer  or  the  judge.  We  have  to 
write  or  speak  on  the  spur  of  the  moment.  We  cannot  weigh  our  words;  we  use 
words,  occasionally  words  which  we  too  would  not  use  upon  deliberation.  Gentle¬ 
men  of  the  Jury,  you  ought  to  take  into  consideration  this  fact  in  coming  to  a 
conclusion  as  to  the  criminal  intention  in  this  case.  It  is  due  to  the  fact  that  sedition 
cases  are  left  to  the  Jury  that  those  cases  are  so  rare  now  in  England.  They  have  a 
popular  form  of  government  in  England,  they  know  how  to  deal  with  Judges  there. 
And  so  if  intention  is  not  proved  by  the  incriminating  articles  the  other  articles 
cannot  be  used  to  prove  or  supplement  the  proof  or  supply  the  deficiency  of  proof  in 
the  incriminating  articles.  If  what  is  in  the  articles  is  seditious  it  does  not  need  the 
other  articles  to  prove  it.  If  the  first  article  does  not  show  intention,  then  the  second 
cannot  be  used.  If  it  is  sedition  it  does  not  require  extracts,  to  prove  intention  taken 
from  here  and  there.  That  is  why  I  objected  to  these  articles  going  in  at  the  beginning 
and  I  quoted  a  passage  from  Mr.  Mayne  where  he  takes  the  same  view.  It  is  on  the 
last  Kesari  case  that  he  makes  these  remarks.  (Reads  from  Mayne’s  Criminal  Law, 
page  552,  3rd  Edition  up  to  ‘into  consideration.7)  He  takes  much  the  same  view  as  I 
have  placed  before  you  here,  namely,  that  if  the  articles  are  not  seditious  you  cannot 
make  them  seditious  by  putting  in  other  articles. 

Then  I  wish  to  say  something  about  the  translations;  and  this  is  the  last  point  I  will 
refer  to.  I  have  pointed  out  the  mistakes  in  these  translations.  There  are  minor  errors 
here  and  there  which  I  do  not  insist  upon.  When  reliance  is  placed  upon  particular 
words  such  as  ‘tyrannical’  or  ‘despotic’  then  the  question  really  comes  in.  I  will  read 
here  to  you  from  Lewis  on  the  use  and  abuse  of  political  terms.  (Reads  from  Chapter 
3.)  Oppression,  tyranny  and  despotism  are  confounded  there  and  have  a  distinctly 
different  meaning  in  writings  on  political  science.  There  has  been  that  kind  of 
confusion  in  the  translations  to  which  I  object- 1  admit  that  the  idioms  of  one 
language  cannot  be  the  same  as  those  of  another.  I  would  like  to  point  out  that  the 
translator  was  not  placed  in  the  witness  box  but  someone  else;  and  he  was  asked  to 
vouch  for  the  correctness  of  the  translation.  Of  course  it  is  an  official  translation  and 
therefore  there  is  a  certain  presumption  of  correctness  in  that;  but  where  particular 
passages  were  pointed  out  as  wrong  the  real  translator  ought  to  have  been  placed  in 
the  witness  box.  The  charge  is  based  not  upon  the  original  Marathi  but  upon  the 
translation.  It  should  have  been  based  upon  the  original  Marathi  article  and  then 
the  translations  ought  to  have  been  put  in.  It  may  be  said  that  the  defence  has  not 
produced  its  own  translation.  That  is  a  burden  which  the  defence  cannot  be  made  to 
bear.  It  is  for  the  Prosecution  to  prove  that  the  translation  is  correct.  Here  the  charge 
is  based  on  the  English  translation  and  not  on  the  original  Marathi  article.  Suppos¬ 
ing  this  was  an  English  article  and  supposing  an  Englishman  were  charged  with 
sedition  the  charge  would  fail  if  the  prosecution  proceeded  on  a  document  in  which, 
it  was  proved,  different  words  to  those  written  were  inserted.  Here  there  are 
differences  between  the  original  words  in  Marathi  in  the  Kesari  and  the  words  used 
in  the  translations. 

Advocate  General:— If  Mr.  Tilak  would  be  a  little  correct,  I  might  have  a  few 
minutes.  The  charges  are  based  upon  the  Marathi  articles  as  translated.  He  may  be  a 


178 


TRIAL  OF  TILAK 


little  correct  even  in  small  matters. 

Accused: — The  Marathi  article  in  the  original  and  the  Marathi  article  as  trans¬ 
lated  are  two  different  things;  the  charge  is  based  upon  the  English  translation  of 
these  articles  and  if  these  translations  are  not  correct  the  charge  must  fall  through. 
The  charges  ought  to  have  been  based  on  the  Marathi  articles.  I  have  shown  that  the 
translations  are  wrong  in  my  cross-examination  of  Mr.  Joshi.  It  maybe  the  practice 
hitherto  to  base  a  charge  on  translations  but  I  have  never  heard  before  that 
translations  were  so  grossly  incorrect.  The  effect  is  to  be  judged  on  the  Marathi- 
speaking  community.  There  is  no  evidence  before  your  Lordship  or  the  Jury  as  to 
what  has  been  the  effect  on  the  Marathi-speaking  community.  It  is  very  likely  that 
Government  has  given  sanction  on  the  translations  and  not  on  the  original  articles. 
Therefore  the  Prosecution  must  stand  or  fall  by  the  correctness  or  incorrectness  of 
those  translations.  If  the  effect  is  to  be  judged  on  the  Marathi-speaking  people  it 
must  be  of  the  original  words.  You  cannot  judge  as  to  what  stage  of  political 
education  they  have  advanced.  We  have  been  in  close  touch  with  the  Marathi 
community.  We  know  what  political  views  they  hold  and  what  their  prejudices  are 
and  how  these  articles  are  likely  to  affect  them.  To  convince  the  Jury  of  the  effect, 
some  evidence  should  be  produced  as  to  the  state  of  that  community.  Of  course,  in 
Bombay  you  say  that  the  Marathi-speaking  people  are  an  ignorant  community. 
Take  these  articles  and  you  will  see  that  it  needs  some  intelligence  to  read  and 
understand  them.  You  must  see  the  effect  on  the  minds  of  the  readers.  That  has  been 
expressly  admitted  in  the  last  Kesari  case  and  also  in  the  Bhala  case.  Poona  is  the 
centre  of  political  activity.  We  have  had  the  Sarvajanik  Sabha  there  and  from  the 
time  of  Justice  Ranade  these  doctrines  have  been  preached.  It  has  been  so  for  the  last 
25  or  30  years.  A  community  like  that  cannot  be  supposed  to  be  an  ignorant 
community;  and  you  must  see  what  effect  my  words  may  produce  upon  the 
educated  public.  It  is  for  you  to  judge  what  effect  the  articles  are  likely  to  have  on  the 
Marathi-speaking  community.  I  hope  your  Lordship  will  devote  your  attention  to 
this  and  take  it  into  your  Lordship’s  consideration.  I  have  nearly  finished  but  I 
would  like  to  look  at  my  notes  to  see  if  I  have  left  any  points. 

The  Court  was  adjourned  till  Wednesday. 

Eighth  Day 

Wednesday  22nd  July  1908 

Mr.  Tilak  resumed  his  address  at  11.30  A.M. 

He  said: — I  have  only,  in  support  of  what  I  said  yesterday  evening,  to  bring  to 
Your  Lordship’s  notice  Sections  294,  663  and  708  of  Mayne’s  Criminal  Law.  3rd 
Edition.  I  would  like  to  read  certain  portions  of  them.  Section  294  deals  with  the 
word  intention  in  124A  and  it  states.  (Reads  from  ‘but  I  add’ to  ‘circumstances’). 

That  means  in  presuming  intention  from  the  words  the  Jury  must  take  into 
account  all  the  other  circumstances.  I  am  only  referring  you  to  the  authorities.  Of 
course  I  have  dealt  with  this  question  myself  before.  Section  663  is  about  the 
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charges;  it  reads  (Reads  from  663  down  to  ‘no  meaning’.)  What  I  say,  as  I  have 
brought  it  to  Your  Lordship’s  notice,  is  that  the  charges  are  based  on  the  transla¬ 
tions;  and  even  if  they  were  based  on  the  articles  the  Crown  is  bound  by  the 
interpretation  they  put  on  the  originals.  Section  708  says  (Reads  708  from  ‘foregoing 
remarks’  down  to  ‘criminal  intent.’)  These  are  the  three  sections  which  I  say  are  in 
support  of  what  I  said  last  evening  and  which  1  wish  to  bring  to  Your  Lordship’s 
notice.  1  have  done  now  with  my  defence  and  my  first  duty  is  to  thank  you. 
Gentlemen  of  the  Jury,  for  the  indulgence  you  were  kind  enough  to  show  me  in 
listening  to  me  for  so  many  days.  I  was  placed  at  a  disadvantage  by  the  vagueness  of 
the  charges.  I  did  not  wish  to  detain  you  so  long  but  I  was  bound  to  do  so  in  my  own 
interest  and  in  the  interest  of  the  cause  which  I  represent.  Of  course  I  have  taxed 
your  patience.  If  I  have  done  so,  more  than  was  necessary  in  your  opinion,  you  will 
excuse  me.  The  last  word  in  such  a  prosecution  is  not  with  the  Prosecution  but  with 
His  Lordship;  and,  as  I  am  confident,  that  word  will  be  impartial.  I  have  taken  a 
course  which  has  not  formerly  been  taken.  I  must  also  express  my  thanks  to  the 
Prosecution.  I  knew  that  in  undertaking  to  defend  the  case  myself  I  would  have  to 
put  up  with  interruptions  as  the  law  allows  and  I.  may  have  been  interrupted  on  a 
number  of  occasions;  for  as  you  know  when  a  layman  defends  himself  he  is  bound  to 

make  mistakes.  I  have  to  thank  the  Advocate  General  for  the  kindness  and  courtesy 

*  . 

with  which  he  has  treated  me.  I  do  not  possess  his  learning  and  ability  and  so  I  can 
only  place  my  case  before  the  Jury  from  a  personal  and  commonsense  point  of 
view.  That  is  my  only  excuse  for  addressing  you  personally.  But  I  ran  some  risks  and 
one  was  that  I  might  be  interrupted  and  then  it  would  have  been  difficult  for  me  to 
go  on.  If  the  learned  Advocate  General  had  taken  that  course  I  should  have  been  in  a 
difficulty.  I  have  had  to  make  some  remarks  about  the  Prosecution;  but  that  is  a 
different  question  from  the  other  question,  that  is  the  courtesy  with  which  he  has 
treated  me.  I  should  have  liked  to  have  availed  myself  of  his  learning;  but  I  think  I 
am  expressing  the  opinion  of  everyone,  not  only  here  but  outside  the  Court,  that  for 
the  first  time  I  find  him  in  a  wrong  place.  And  now.  Gentlemen,  once  more  I  thank 
you  for  the  patience  with  which  you  have  heard  me.  The  case  is  very  clear  and  if  I 
have  put  it  to  you  rather  bluntly  it  is  because  I  am  not  used  to  forensic  tactics.  I  have 
not  delayed  you  intentionally.  You  have  the  articles  before  you  and  as  I  told  you 
these  articles  have  been  written  in  the  course  of  a  controversy  which  is  an  old  one — a 
struggle  between  the  Bureaucracy  and  the  people  of  this  country.  Here  is  a  book  in 
my  hand.  It  gives  proceedings  of  the  Sarvajanik  Sabha  and  the  East  India  Associa¬ 
tion  in  the  time  of  the  late  Rao  Sahib  Mandlik  &c.  From  all  these  you  will  find  that 
this  controversy  has  been  going  on  ever  since  the  year  1860.  It  is  an  old  controversy 
and  I  read  to  you  a  few  extracts  from  the  literature  of  the  Reform  Party  to  show  that 
what  I  have  said  in  my  articles  is  not  new  and  that  there  is  nothing  in  them  to  excite 
feelings  against  the  Government.  If  there  is  anything  in  it,  it  is  merely  expressions  of 
our  views.  I  do  not  accept  blindly  all  the  opinions  which  are  constantly  placed  before 
me.  I  do  not  mean  to  say  that  whenever  1  quote  a  book  I  feel  every  sentiment  and 
accept  every  argument  stated  therein.  In  quoting  them  I  wanted  only  to  show  that 
the  controversy  is  not  a  new  one  and  that  it  has  been  carried  on  for  the  past  30  or  40 
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years  and  that  I  am  not  entirely  responsible  for  the  views  expressed  in  my  articles. 
The  Bureaucracy  is  not  the  Government.  It  is  likely  to  be  urged  “take  away  the 
Bureaucracy  and  what  hope  is  left?”  The  correct  way  for  a  British  Colony  is  not  to 
be  governed  by  a  Bureaucracy;  there  are  other  ways.  As  Professor  Amos  says  in  his 
book  on  Politics: — 

“Nevertheless  the  case  is  more  clear  in  respect  of  countries  like  British  India,  in 
which,  through  a  series  of  fortuitous  circumstances,  England  has  been  called  to 
govern  a  population  of  alien  race,  language,  and  customs  out  of  all  numerical 
proportion  to  the  English  residing  in  the  country.  In  such  a  case  the  duties  of 
Government  can  neither  be  ignored  nor  resigned  nor  transferred.  They  are  a  trust 
for  a  coming  generation  and  for  a  new  age.  Every  opportunity  must  be  taken,  as  it  is 
being  taken  in  practice  more  and  more,  to  habituate  the  native  population  to  the 
duties  of  self-government  and  to  prepare  them  for  a  time  when  the  imposed  and 
alien  rule  can  be  first  relaxed,  then  shared,  and  finally  withdrawn.” 

It  is  not  a  question  of  the  very  existence  of  Government,  but  of  the  form  of 
Government.  I  have  already  referred  you  to  what  Major  Evans  Bell  says  on  the 
subject  and  that  is  exactly  what  Lord  Morley  says.  The  question  does  not  touch  the 
existence  of  Government.  The  bomb  outrages  were  quickly  condemned  in  my 
paper  as  in  the  Anglo-Indian  papers.  We  do  not  hold  that  bomb-throwing  is  not  a 
criminal  act  and  is  not  reprehensible.  We  condemn  it.  But  in  condemning  it  we  say 
that  we  must  also  condemn  the  repressive  measures  of  Government.  I  also  explain 
that  it  is  a  power  which  can  be  created  without  requiring  much  preparation.  There 
are  certain  powers  which  can  be  created  by  means  of  a  physical  act.  This  is  nothing 
of  the  kind;  it  is  something  like  a  spell  and  it  deserves  to  be  condemned;  but  in  order 
to  repress  it  and  get  rid  of  it,  certain  reforms  are  necessary  in  the  administration. 
Both  parties  are  taking  advantage  of  the  presence  of  the  bomb.  The  Bureaucratic 
party  are  taking  advantage  of  it  to  suppress  political  agitation  and  the  other  party  is 
taking  advantage  of  it  to  claim  some  reforms.  I  can  certainly  ask  at  your  hands  the 
same  privilege  in  this  country  as  is  enjoyed  by  the  English  Press  at  home.  It  is  a  very 
important  question.  It  is  the  same  question  which  was  fought  out  by  Erskine  in  the 
case  of  the  Dean  of  St.  Asaph.  It  is  the  question  that  was  fought  out  in  England  as 
long  ago  as  1792.  English  people  now  enjoy  the  liberty  of  the  Press  which  they 
demanded  and  got  in  the  18th  Century.  This  is  a  similar  case  and  all  that  I  ask  is  to 
give  it  a  patient  hearing.  I  know  you  are  placed  at  a  certain  disadvantage  by  not 
knowing  Marathi;  but  you  have  another  advantage  which  a  Marathi-knowing  Jury 
might  not  have  possessed.  You  are  proud  of  your  traditions.  You  have  got  liberty  of 
the  Press  after  a  long  struggle  and  I  believe  that  you  attach  more  importance  to  that 
than  even  we  do  here.  I  can  trace  a  great  struggle  between  the  people  on  the  one  hand 
and  a  mighty  Bureaucracy  on  the  other.  And  I  ask  you  to  help  us,  not  me  personally, 
but  the  whole  of  India  in  our  endeavours  to  obtain  a  share  in  the  Government  of  this 
country.  The  matter  has  come  to  a  critical  stage;  we  are  in  want  of  help;  you  can  give 
it  to  us.  I  am  now  on  the  wrong  side  of  life  according  to  the  Indian  standard  of  life. 
For  me  it  can  only  be  a  matter  of  a  few  years,  but  future  generations  will  look  to  your 
verdict  and  see  whether  you  have  judged  wrong  or  right.  The  verdict  is  likely  to  be  a 
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memorable  one  in  the  history  of  the  struggle  for  the  freedom  of  the  Indian  Press. 
You  have  a  heavy  responsibility  upon  you.  It  is,  I  state  again  and  again,  not  a 
personal  question.  If  at  least  one  of  you  would  come  forward  and  say  that  I  was  right 
in  what  I  did  it  will.be  a  matter  of  satisfaction  to  me;  for  I  know  that  if  the  Jury  are 
not  unanimous  in  England  another  trial  would  take  place.  It  is  not  so  here  but  it 
would  be  a  moral  support  upon  which  I  would  rely  with  great  satisfaction.  It  is  a 
question  mainly  of  intention.  You  have  all  read  the  passages  yourselves  and  you  can 
determine  the  meaning  of  those  passages  and  can  say  what  the  intention  was.  Was  it 
there  an  attempt  to  excite  disaffection  or  enmity  or  hatred  between  any  classes  of 
His  Majesty’s  subjects?  And  remember  that  an  attempt  includes  intention  and  there 
cannot  be  an  aimless  attempt.  When  I  was  in  school  I  was  taught  a  small  sentence. 
‘Casar  aimed  at  the  crown  but  failed.’  That  clearly  explains  the  word  ‘attempt’.  Now 
as  I  have  put  all  the  circumstances  before  you,  you  must  read  the  writings  for 
yourselves  and  decide  whether  those  passages  do  intend  to  excite  disaffection  or 
feelings  of  enmity.  If  you  could  come  to  a  unanimous  verdict,  well  and  good.  If  not, 
then  do  not  try  to  come  to  an  artificial  unanimity.  Even  one  of  you  saying  that  I  was 
right  would  be  a  source  of  satisfaction  to  me — a  kind  of  moral  support.  If  you 
cannot  come  to  a  unanimous  conclusion  you  will  state  what  you  think,  each  of  you, 
whether  the  articles  in  question  are  criminal  or  not.  You  might  not  agree  with  my 
views.  Even  if  you  do  not  agree,  you  are  entitled  to  say  that  in  your  opinion  the 
matter  does  not  come  under  Section  124  A.  You  may  agree  or  not  with  me,  you  may 
accept  my  views  or  not  accept  my  views.  That  is  not  the  point  at  issue.  The  point  is 
whether  I  was  within  my  rights  and  whether  a  subject  of  his  Majesty  in  India  can  or 
cannot  enjoy  the  same  freedom  which  is  enjoyed  by  British  subjects  at  home,  and  the 
Anglo-Indians  out  here.  That  is  the  point  at  issue.  It  is  not  a  matter  of  whether  the 
views  are  correct.  I  may,  who  knows,  alter  my  views.  Gentlemen,  and  come  to  your 
views.  You  will  presently  hear  what  the  Advocate  General  has  to  say  and  after  him 
His  Lordship  will  address  you.  The  responsibility  is  yours;  you  will  have  to  return  a 
verdict  of  guilty  or  not  guilty.  Coming  from  the  people  and  knowing  their  senti¬ 
ments  and  thoughts  you  will  have  to  say  what  you  think  would  be  the  effect.  I  would 
ask  you  to  forget  all  other  circumstances  outside  this  court.  You  must  be  reading  the 
daily  papers  and  finding  in  some  of  them,  I  won’t  say  an  attempt  but  a  fact,  to 
associate  my  name  in  connection  with  something  which  is  going  on  in  this  city.  I 
wanted  to  bring  the  matter  to  His  Lordship’s  notice  but  I  thought  it  was  a  small 
matter.  Gentlemen  of  the  Jury,  you  will  have  to  leave  all  that  out  of  your  considera¬ 
tion.  I  know  that  there  are  certain  prejudices  against  me.  I  request  you  to  keep  aside 
those  prejudices.  Judge  me  on  facts.  One  reason  I  undertook  to  defend  myself  was 
that  you  would  know  the  man.  I  have  told  you,  perhaps  bluntly,  what  I  have  done.  I 
have  concealed  nothing  from  you.  I  have  stated  what  my  object  is.  If  you  find 
anything  wrong  therein  you  can  return  a  verdict  against  me.  But  I  believe,  nay  I  am 
confident,  you  will  find  nothing  in  it  against  me.  You  will  after  taking  all  the 
circumstances  into  consideration  return  a  verdict  of  not  guilty.  I  am  quite  confident 
about  it.  I  appeal  to  you  not  for  myself  but  in  the  interest  of  the  cause  which  I  have 
the  honour  to  represent.  It  is  a  cause  that  is  sacred  and  I  doubt  not,  Gentlemen,  that 
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He  before  whom  all  of  us  will  have  to  stand  one  day  and  render  an  account  of  our 
actions  will  inspire  you  with  the  courage  of  your  convictions  and  help  you  in 
arriving  at  a  right  decision  on  the  issue  involved  in  this  case. 

My  Lord,  I  have  done.  I  have  already  referred  to  the  vagueness  of  the  charges  and 
if  there  is  anything  which  I  have  not  touched  upon  and  is  referred  to  by  the  learned 
Advocate  General  and  if  he  brings  out  anything  new,  I  request  that  I  may  be  given 
an  opportunity  of  replying. 

His  Lordship: — Certainly,  if  there  is  any  new  point  you  have  not  touched  upon,  I 
will  give  you  a  chance  of  replying. 

Accused:— My  Lord  and  Gentlemen  of  the  Jury,  I  have  again  to  thank  you  for 
the  great  patience  with  which  you  have  heard  me. 


The  A  dvocate  Generals  Reply 

Mr.  Branson  then  addressed  the  Jury  as  follows: — 

1  think.  Gentlemen,  you  may  safely  leave  future  generations  to  look  after  them¬ 
selves  and  in  the  interests  of  the  present  generation  not  to  take  up  more  of  its  time 
than  is  necessary.  I  must  endeavour  to  confine  myself  in  my  reply  to  the  sense  of  the 
word  ‘attempt’  and  to  be  as  brief  in  doing  so  as  is  consistent  with  my  duty  not  only  to 
the  Crown  but  to  the  accused.  I  do  not  know  why  the  accused  should  have 
anticipated  that  1  would  be  inclined  to  treat  himwith  any  discourtesy.  What  would 
be  gained  by  that?  If  it  was  only  a  question  of  motive  of  which  we  have  heard  so 
much,  it  would  be  to  my  advantage  not  to  treat  the  accused  with  discourtesy  but  to 
do  what  I  can  for  him  consistent  with  my  duty.  I  take  it  that  it  is  the  duty  of  Counsel 
appearing  for  the  Crown  not  to  overstate  things  or  over-press  the  case,  but  put 
himself  in  the  position  of  a  person  who  is  trying  to  help  the  tribunal  to  come  to  a 
right  conclusion.  I  have  tried  to  avoid  saying  anything  about  which  it  could  be  said 
that  1  had  done  something  to  induce  you  to  come  to  a  conclusion  against  the 
accused.  But  while  doing  that,  I  could  not  shorten  your  tortures  in  having  to  listen 
for  five  days  to  Mr.  Tilak.  1  cannot  guarantee  abstaining  from  inflicting  some 
torture  on  you,  I  can  only  say  that  as  far  as  is  consistent  with  my  duties,  I  will 
endeavour  to  avoid  all  those  faults  which  Mr.  Tilak  has  been  guilty  of,  the  madden¬ 
ing  reiteration,  saying  the  same  thing  over  and  over  again  till  you  must  have  been  as 
sick  of  it  as  he  must  have  been  himself.  1  decline  to  be  drawn  into  any  discussion 
whatsoever  of  politics.  Neither  you  nor  his  Lordship,  nor  I  have  anything  whatever 
to  do  with  the  politics  which  have  been  the  source  of  discussion  for  the  past  three 
days.  Kindly  remember  that.  Put  the  whole  of  the  discussion  addressed  to  you  on 
the  question  of  politics  and  the  position  of  the  parties  aside.  You  have  nothing  to  do 
with  that.  I  assure  you  I  am  not  saying  what  I  am  saying  to  you  of  my  own  mind.  I 
will  refer  you  to  what  was  said  by  the  Chief  Justice  of  Bengal  in  the  sedition  case 
mentioned  at  page  36  of  No.  19  Indian  Law  Reports,  Calcutta  series  and  there  is  also 
another  point  at  page  46  (Reads.  “His  Lordship  in  pointing  to  the  Jury  their  duty 
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said”  down  to  “the  only  question  is  the  question  of  intention,  you  have  nothing  to  do 
with  the  policy  of  Government”).  If  Mr.  Tilak  had  extended  his  industries  a  little 
further  he  would  have  discovered  the  futility  of  putting  before  you  speeches  of  Mr. 
Erskine  finishing  up  with  Evans  Bell  &c.  You  have  to  consider  only  the  evidence  in 
this  case.  Y ou  have  to  put  aside  the  whole  of  this  political  discussion.  It  is  not  for  you 
or  for  me  to  consider  whether  there  exist  or  do  not  exist  parties  called  the  pro- 
Bureaucratic  or  anti-Bureaucratic.  It  does  not  matter  whether  there  are  or  are  not. 
What  Mr.  Tilak  seems  to  have  forgotten  in  his  address  is  this.  I  will  assume  that  he 
might  be  right  and  that  there  may  be  a  number  of  reforms  necessary.  I  will  go 
further  and  assume  the  truth  of  the  allegations  which,  we  say,  are  made  against  the 
Government  in  these  articles  and  assume,  that  these  articles  show  that  the  Govern¬ 
ment  has  been  acting  improperly  and  reforms  are  necessary.  The  whole  of  this 
is  absolutely  irrelevant  to  the  trial  of  this  case.  I  propose  hereafter  to  lay  before  you 
certain  propositions  which  I  ventured  to  advance  in  the  last  sedition  case  and  which 
met  with  the  entire  approval  from  the  Bench  as  to  the  points  to  which  you  are  to  give 
your  attention.  But  I  must  in  this  instance  go  over,  to  a  certain  extent,  the  address 
presented  to  you  by  the  accused.  You,  as  I  have  already  said,  have  nothing  to  do 
with  the  question  of  whether  reforms  are  necessary  or  desirable.  You  have  nothing 
to  do  with  that.  It  might  be  a  startling  proposition  to  you,  and  I  intend  to  support  it 
by  the  authority  of  the  Chief  Justice  Mr.  Strachey  and  the  Full  Bench  of  the  High 
Court  as  well  as  the  Privy  Council.  It  makes  no  difference  whether  the  complaints 
against  Government  are  true  or  not.  The  question  is,  does  the  language  used  in  the 
articles  come  within  the  provisions  of  Section  124 A?  That  is  a  point  which  evidently 
escaped  the  attention  of  Mr.  Tilak  and  his  advisers.  I  shall  follow  up  later  on  with  a 
more  detailed  discussion  of  the  decisions  of  this  High  Court  than  has  been  entered 
upon  by  Mr.  Tilak.  I  will  draw  your  attention  at  once  to  what  is  said  in  Mayne, 
para  296,  page  521,  third  edition  1904.  Here  he  points  out  that  the  truth  or  otherwise 
of  any  charge  under  Section  124 A  need  not  be  taken  into  consideration.  Yet  we  have 
spent  four  days  discussing  whether  the  charges  are  true  or  untrue,  whether  well- 
founded,  or  ill-founded.  This  is  the  result  of  not  carrying  out  the  legal  education 
with  which  Mr.  Tilak  started  life.  He  is  a  pleader  of  25  years’ standing.  If  he  had  only 
carried  out  his  education  he  would  never  have  spent  4  days  in  stating  what  is 
absolutely  inaccurate.  It  would  have  been  better  for  him,  for  you  and  for  me.  Now  it 
remains  for  me  if  I  can  correct  the  innumerable  errors  that  characterised  Mr.  Tilak’s 
address.  It  is  for  you  on  the  basis  of  his  own  statement  and  the  basis  of  the 
authorities  which  are  cited  to  see  which  is  correct.  Here  we  have  the  authority  of  one 
of  the  best  criminal  lawyers  in  India  (Reads  paragraph  296  from  Mayne ’s  Criminal 
Law.)  Now  you  will  find  that  rule  laid  down  by  Mr.  Justice  Strachey  in  a  case  which 
it  will  be  not  necessary  to  identify. 

Accused: — Your  Lordship,  as  I  find  it  difficult  to  hear  I  beg  that  I  may  be  allowed 
to  take  a  chair  nearer  to  the  Advocate-General. 

His  Lordship: — Yes,  you  may  do  so. 

Advocate  General: — I  hope  Mr.  Tilak  will  acknowledge  that  I  am  continuing 
that  courtesy  that  so  much  surprised  him. 
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Advocate  General  continuing  his  address  said: — I  will  go  back  to  the  question  of 
the  truth  or  falsity  of  the  grievances  alleged.  You  will  find  that  it  has  been  laid  down 
in  this  case — I  do  not  wish  to  identify  it  beyond  stating  that  it  is  in  reference  to  a 
former  charge  against  somebody  whom  I  do  not  at  present  name — but  the  law  as 
laid  down  by  Mayne,  and  as  propounded  not  only  by  Mr.  Justice  Strachey,  who 
tried  the  case  at  the  Sessions,  but  by  the  Full  Bench  before  whom  it  was  afterwards 
taken  because  the  accused  was  dissatisfied  with  Mr.  Justice  Strachey’s  summing-up, 
and  by  the  Privy  Council,  to  whom  it  was  taken.  The  Privy  Council  supported  Mr. 
Justice  Strachey’s  views,  and  you  will  find  every  point  I  am  now  stating  to  you  with 
regard  to  the  fact,  the  existence  of  any  grievance  real  or  supposed  being  no  defence 
whatever  to  an  offence  under  section  124 A.  You  will  find  that  law  laid  down 
distinctly,  and  approved  completely  by  the  Privy  Council  in  these  terms,  and 
therefore  it  is  that  I  am  directing  your  attention  at  the  outset  to  the  law  which  is 
completely  subversive  of  all  that  Mr.  Tilak  has  said.  It  will  economise  my  time  and 
yours,  but  it  is  sufficient  for  me  to  draw  your  attention  now  to  what  the  Privy 
Council  said  and  you  will  find  that  they  approved  of  Mr.  Justice  Strachey’s 
summing-up  as  supported  by  a  Full  Bench  on  an  application  based  upon  a 
contention  that  the  summing  up  was  defective,  and  which  was  afterwards  made  the 
ground  for  an  application  to  the  Privy  Council  for  leave  to  appeal.  You  cannot  get 
leave  from  the  Privy  Council  to  appeal  except  with  the  permission  of  the  Full  Bench 
here.  The  Full  Bench  only  grants  permission  on  certain  terms  and  under  certain 
circumstances  involving  law-points,  involving  serious  points  of  law,  as  for  instance 
misdirection.  The  application  was  refused  by  the  Full  Bench,  but  you  will  find  that 
when  the  application  was  made  to  the  Privy  Council  for  special  leave  to  appeal,  two 
of  the  grounds  which  were  put  forward  were  (Reads  ‘the  Judge  has  misdirected  the 
jury’  down  to  ‘readers’)  It  is  a  curious  commentary  on  the  case  that  he  himself  put 
forward  that  there  was  a  feeling  of  excitement  outside  this  Presidency,  as  to  which 
he  says  there  can  be  no  doubt.  His  readers,  he  says,  have  been  familiar  with  his  views 
for  years,  and  his  contention  is  that  his  readers  know  exactly  what  he  means,  and 
entertaining  the  views  he  entertains  would  not  be  likely  to  be  affected  by  the  article. 
Many  writers  besides  himself  stated  that  there  was  a  feeling  of  excitement.  I  digress 
for  a  moment  because  of  the  peculiar  appositeness  of  the  point  which  was  put 
forward  in  the  appeal,  by  Mr.  Tilak.  (Reads  from  application  from  ‘the  Judge  has 
not  pointed  out  to  the  jury’ down  to  ‘Kesari  of  15th  June’).  You  will  find  that  in  the 
argument  which  was  addressed  to  the  Judicial  Committee  by  Mr.  Asquith,  (Reads 
from  Mayne  down  to  ‘that  petition’).  Lord  Halsbury  in  delivering  the  Judgment  of 
the  Privy  Council  says  this  (Reads  from  ‘taking  into  consideration’ down  to  ‘by  the 
light  of  what  he  said  on  the  other  side’.)  So  that  you  have  a  most  complete 
confirmation  of  Mr.  Justice  Strachey’s  summing  up  in  the  former  case  in  which  one 
of  the  chief  points  included  against  His  Lordship’s  summing  up  is  one  of  the  most 
admirable  on  the  question  of  the  Section  that  I  am  aware  of.  Every  point  which  can 
arise,  and  has  arisen  in  this  case,  has  been  discussed  by  Mr.  Justice  Strachey  in 
complete  opposition  to  what  has  been  the  defence  of  Mr.  Tilak.  That  is  why  I  have 
pointed  out  to  you  the  decision  of  the  Privy  Council,  as  supporting  my  contention 
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that  the  truth  of  the  language  charged  with  sedition  cannot  be  pleaded  or  proved. 
The  absurdity  of  the  proposition  that  you  can  plead  or  prove  the  truth  of  the 
allegation  in  reply  to  the  complaint  is  shown  by  Mayne,  para  296,  page  523.  (Reads 
paragraph.)  This  was  a  case  where  the  same  point  was  raised,  and  Lord  Campbell 
for  the  first  time  urged  that  you  can  plead  truth  of  allegation  under  the  Civil  Libel 
Act.  This  is  an  attempt  to  introduce  the  same  effect  in  a  criminal  prosecution.  Now  it 
has  been  tried  to  apply  that  in  a  criminal  case,  and  Mr.  Justice  Lawrence  said 
(Reads  from  ‘the  Court  is  gravely  asked’  down  to  ‘exciting  hostility.’)  That  is  the 
fatal  absurdity  which  Mr.  Tilak  has  been  committing  throughout  the  last  four  days. 

Accused  disclaimed  having  done  so. 

Advocate-General: — I  have  carefully  avoided  interfering  with  Mr.  Tilak,  and 
cannot  I  ask  for  the  same  consideration?  The  only  time  when  I  interrupted  him  was 
on  two  occasions,  one  when  he  used  an  expression  which  seemed  to  me  to  be 
extremely  offensive,  and  the  other  was  on  the  occasion  when  he  proposed  to  read  an 
article  (Exhibit  64,)  as  representing  his  views  in  the  case.  1  objected,  and  as  it  turned 
out  my  objection  was  in  his  favour.  His  Lordship  interposed  and  withdrew  that 
Exhibit  from  you.  I  am  going  to  refer  to  it  again  later  on.  These  are  the  only  two 
occasions  when  I  interrupted,  once  rightly,  and  the  other  time  in  his  favour, 
although  I  was  not  aware  of  it  at  the  time,  and  I  expect  the  same  consideration, 
unless  it  can  be  said  that  I  am  misrepresenting  something.  But  Mr  Tilak  knows 
what  a  valuable  asset  it  would  be  in  the  hands  of  a  person  who  wisfied  to  divert 
attention  from  what  the  other  person  was  laying  before  the  Jury.  I  think  I  shall  not 
be  interrupted  again;  if  I  am  I  shall  respond  much  more  strongly  than  I  have  done. 
Now  I  shall  come  back  to  the  law.  Even  assuming  Mr.  Tilak’s  contentions  extending 
over  many  days,  supposing  that  there  are  things  which  would  be  better  for  reforma¬ 
tion,  supposing  everything  alleged  against  Government  in  the  articles  is  irue,  that  is 
no  defence  whatever  if  you  come  to  the  conclusion  that  the  article  complained  of 
comes  w'ithin  provisions  of  Section  124 A.  As  to  Section  153  A  1  do  not  intend  to 
occupy  more  of  your  time  than  five  minutes  at  the  end  of  my  address.  Section  124  A 
is  the  more  important  one.  When  you  come  to  read  the  Section  yourselves  and  study 
it  you  will  find  its  applicability  to  this  particular  case.  You  will  find  that  all  the 
discussion  put  before  you,  and  which  I  am  not  going  to  be  led  into  the  temptation  of 
following — all  that  is  irrelevent  and  represents  so  much  waste  of  time.  I  don’t  regret, 
you  don’t  regret,  listening  to  Mr.  Tilak;  otherwise  there  is  no  point  in  all  he  said. 
Suppose  I  had  interrupted;  he  knew  well  what  was  irrelevant,  because  the  law  as  laid 
down  by  him  was  contrary  to  the  law  laid  down  in  the  case  of  which  he  is  himself 
personally  aware.  He  ought  to  have  known  that  it  was  improper,  at  all  events  fatal 
on  his  part  to  attempt  to  persuade  you  to  take  that  view  of  the  law  which  would  be 
immoral  and  was  corrected  from  the  Bench,  and  which  he  must  have  known  was  an 
incorrect  statement  of  the  law.  He  suggests  to  you  that  he  is  entitled  to  discuss  party 
questions  between  the  pro-bureaucrats  and  anti-bureaucrats,  and  in  doing  so  is 
entitled  to  say  what  he  pleases,  and  if  he  does  so  from  what  he  calls  lofty  motives  and 
a  pure  mind  he  insists  upon  a  verdict  of  not  guilty.  No  greater  mistake  ever  entered 
the  mind  of  a  legal  practitioner.  I  shall  directly  call  your  attention  to  the  real  law  of 
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motive  and  intention,  which  has  got  so  jumbled  up  in  the  mind  of  the  accused  that  he 
could  not  present  it  in  proper  form  before  you.  That  is  his  misfortune.  I  do  not  desire 
to  say  anything  regarding  the  time  he  occupied  in  his  speech  although  it  extended 
over  five  days,  so  that  it  would  be  impossible  for  him  now  to  say  that  he  has  not  said 
all  that  he  had  to  say,  and  all  that  he  desired  to  say.  He  has  said  all  that  he  could  say, 
and  all  that  he  wished  to  say,  so  far  as  this  case  is  concerned.  I  do  not  look  upon  it  as 
a  case  of  any  great  importance.  Of  course  it  is  of  great  importance  to  Mr.  Tilak,  and 
it  has  occupied  a  great  length  of  time,  and  he  has  had  a  perfectly  clear  and  impartial 
hearing;  and  if  His  Lordship  or  I  wished  to  interrupt  him  as  we  were  entitled  to  do, 
as  Mr.  Tilak  acknowledges  we  had  a  right  to  do,  you  may  be  perfectly  certain  that  in 
his  own  organs  and  in  sympathetic  organs  published  elsewhere,  you  would  have 
heard  the  outcry  “the  man  has  not  had  a  fair  hearing,&c.”  That  cannot  be  suggested 
now.  We  may  take  it  from  that  comment  that  he  has  had  the  opportunity  of  saying 
everything  he  desired  to  say  and  that  nothing  remains,  at  least  I  hope  not  unless  I 
introduce  any  new  element  into  the  case.  This  he  will  have  a  perfect  right  to  do.  But  I 
do  not  intend  to  introduce  anything  new  except  by  mere  accident. 

Well,  it  is  cooler  here  than  where  he  was  sitting  before.  I  do  not  feel  myself  in 
present  exasperation  at  his  proximity  or  any  prognostication  as  to  what  may 
happen  from  his  proximity.  I  am  acting  as  far  I  can  to  economise  time.  Perhaps  you 
will  think  I  have  not  done  so  so  far.  But  I  am  telling  you  the  reason  why  I  declined  to 
follow  Mr.  Tilak  in  that  part  of  his  address  which  refers  to  politics.  I  am  doing  so  on 
the  ground  that  it  has  been  held  that  it  is  not  discussable  by  this  Court  or  by  the 
Privy  Council.  I  am  able  to  say  with  confidence  that  your  time  will  be  very 
materially  economised.  You  will  find  from  what  his  Lordship  will  tell  you  that  there 
are  really  and  truly  only  three  points  which  you  have  to  consider  in  this  case.  In  fact 
really  and  truly  there  are  only -two  points.  I  will  sub-divide  one  point.  The  first  point 
is,  did  the  accused  print  and  publish  the  articles  complained  of  and  is  he  responsible? 
The  answer  is  yes.  He  himself  said  so.  This  is  a  matter  of  no  interest  to  you  because  it 
is  proved  beyond  a  shadow  of  doubt.  It  was  proved  by  the  declarations  under  the 
Press  Act.  Those  declarations  were  made  in  1907  and  declared  Mr.  Tilak  to  be  the 
editor,printer  and  publisher  of  this  paper.  It  is  not  necessary  to  pursue  this  matter, 
because  I  think  he  now  admits  that  he  is  the  editor,  printer  and  publisher.  If  so,  the 
law  makes  him  liable,  and  he  has  done  wisely  to  admit  liability  for  everything  that 
appeared  in  that  paper,  whether  written  by  himself  or  not. 

Then  the  second  branch  of  the  first  question  is  answered  by  himself,  in  which  he 
apparently  glories  and  in  which  he  somehow  manages  to  see  a  glimmer  of  humour. 
My  recollection  is  that  the  humour  consisted  of  a  suggestion  of  murder,  hatred,  &c. 
He  admits  that  which  the  law  imposes  upon  him.  That  admission  of  the  first 
question  is  answered  in  both  these  questions.  The  next  quesion  that  would  arise 
would  be,  having  got  the  fact  that  these  articles  were  written,  I  won’t  say  by  himself 
he  does  not  say  they  were,  but  assuming  that  they  were  not  written  by  him,  it  matters 
not,  the  next  question  you  have  to  consider  is  the  thoughts,  words  and  meaning  of 
these  articles.  What  he  now  says  he  meant  by  those  articles,  that  is  not  the  point.  He 
has  been  trying  his  best  to  throw  all  the  dust  he  could  collect,  even  in  the  monsoon 
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weather,  into  your  eyes  on  this  point.  It  is  not  what  he  now  says  he  meant,  but  what 
he  meant  when  he  tvrote  them.  Chapter  and  verse  I  will  give  you  very  shortly,  when  I 
discuss  the  words  on  which  I  am  going  to  rely.  And  he  cannot  be  allowed  to  say  now 
‘of  course  I  wrote  sedition,  and  meant  affection.1  Words  are  not  what  you  have  to 
consider.  You  have  to  decide,  Gentlemen,  upon  the  language  he  used,  and  what  he 
meant.  You  cannot  take  from  him  now  a  statement  that  what  he  wrote  was  not  what 
he  meant,  but  what  he  means  now.  You  will  find  that  that  is  the  law. 

Now  it  is  for  you,  as  sole  judges  of  the  facts,  to  draw  your  own  conclusion  from  the 
words  of  the  articles  themselves  as  to  what  he  meant.  I  have  nothing  I  can  say  to  you 
upon  this  point  beyond  what  I  shall  presently  have  to  say  in  referring  to  the  articles 
themselves.  That  is  a  matter  for  you  to  decide.  What  do  you  think  these  articles 
meant  when  they  were  written?  You  cannot  take  his  statement  now  that  he  meant 
something  else,  unless  it  is  corroborated  by  the  words  of  the  articles  themselves. 
Having  got  the  meaning  of  the  articles  from  the  words  of  the  articles,  the  next  point 
to  consider  is  what  did  he  intend  by  these  articles?  Was  his  intention  such  as  would 
bring  him  within  the  wording  of  the  Section  124A,  or  do  the  circumstances  of  the 
case  bring  him  within  the  exceptions  or  explanations  of  Section  124A?  If  you  come 
to  the  conclusion  that  the  articles  complained  of  and  charged  come  within  the 
wording  of  the  first  clause  of  the  Section  there  is  an  end  of  the  case.  On  the  other 
hand  if  you  come  to  the  conclusion  that  when  he  wrote  these  articles  he  knew  they 
were  capable  of  the  interpretation  that  the  Prosecution  now  puts  on  them  there  is  an 
end  of  the  case  also.  If  you  do  this  the  next  point  to  be  considered  is  whether  you  can 
by  any  perversion  of  the  language  give  him  the  benefit  of  the  explanations  2  or  3. 
Now  upon  that  point  accused  has  made  some  remarks  about  the  proof  being 
wrongly  put  upon  him.  Presently  when  I  am  dealing  more  at  length  with  individual 
remarks  of  the  defence  I  will  show  you  that  he  is  completely  wrong.  The  Judicial  and 
Legislative  authorities  are  absolutely  against  him.  Once  there  is  a  prima  facie  case, 
to  get  out'  of  a  charge  the  burden  of  proof  lies  on  the  defence.  And  in  this  case  he 
must  bring  himself  under  the  explanation  of  the  general  law.  Here  again  Mr.  Tilak 
advances  a  proposition  on  an  imperfect  reading  of  Section  105  of  the  Evidence  Act. 
Mr.  Tilak  complained  yesterday  that  the  case  had  been  brought  wrongly  under 
Section  1 53  A.  Now,  in  a  few  minutes  I  will  call  your  attention  to  Section  105  of  the 
Evidence  Act,  and  you  will  see  how  fatal  it  is.  The  whole  of  his  argument  with  regard 
to  the  extent  of  the  circumstances  pointing  to  the  necessity  of  the  advisability  of 
reform  of  the  Government  is  completely  immaterial  (Reads  Sec.  105.)  There  are  one 
or  two  other  points  which  I  do  not  propose  to  follow  Mr.  Tilak  in  discussing.  And  I 
think  that  you  will  be  charmed  by  my  decision.  We  had  to  listen  to  a  discussion  of 
English  law  as  it  is  supposed  by  Mr.  Tilak,  and  what  he  called  Jury-made  law.  I 
think  that  is  a  point  I  do  not  propose  to  follow.  It  may  be  interesting,  no  doubt,  but 
anybody  who  has  read  that  introduction  to  Fox’s  Libel  Act,  would  have  put  the  case 
before  you  in  ten  minutes.  There  was  a  time  when  Juries  were  inclined  to  take  their 
stand  in  England,  on  Jury-made  law  but  that  does  not  apply  to  this  country.  But  in 
this  particular  case  of  which  Mr.  Tilak  must  have  an  intimate  knowledge  Mr. 
Justice  Strachey  at  the  outset  stated,  I  will  read  you  his  words  so  that  I  may  not  be 
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said  to  be  straining  or  misrepresenting  what  he  said.  He  said  (Reads— ‘don’t  propose 
to  discuss  the  English  law’  down  to  ‘Penal  Code’)  Now  I  have  already  told  you  that 
that  summing-up  was  approved  by  the  Full-Bench,  and  also  approved  by  the  Privy 
Council.  Therefore  I  think  I  am  entitled  to  say  on  the  highest  authority  that  the 
whole  of  the  discussion  with  regard  to  the  applicability  or  otherwise  of  the  English 
law,  in  full  or  in  part  in  a  charge  of  seditious  libel  in  India  may  be  safely  left  out  of  the 
discussion.  If  you  are  curious  to  know  the  real  law  in  England,  or  if  you  are  curious 
to  know  what  the  circumstances  were  in  regard  to  the  introduction  of  Fox’s  Libel 
Act,  you  will  find  it  in  the  introduction  of  Campbell’s  ‘Life  of  Erskine.’ You  might 
have  been  spared  all  those  books  which  have  been  wearily  referred  to  in  connection 
with  Fox’s  Act  of  Seditious  Libel  and  the  possibility  of  its  applying  to  this  country. 
It  is  all  stated  in  one-and-a-half  pages  of  the  book  I  have  referred  to.  I  think. 
Gentlemen,  that  I  may  put  it  to  you  that  unless  you  wish,  or  His  Lordship  wishes, 
that  I  should  say  more  upon  the  point  than  I  have  stated  now,  it  will  be  safe  for  you 
to  have  it,  as  it  stands,  and  so  I  do  not  intend  to  discuss  the  English  law  because  it  has 
been  held  that  it  does  not  apply  to  this  country,  and  the  Privy  Council  has  upheld 
that  decision.  We  have  got  the  Penal  Code,  you  cannot  take  away  from  it,  and  you 
cannot  add  to  it.  That  brings  one  to  the  next  point  of  these  voluminous  discussions 
to  which  we  have  all  had  to  listen,  possibly  with  profit,  I  cannot  say.  You  will  say 
whether  there  has  been  any  profit  to  your  minds  by  the  discussion  on  the  liberty  of 
the  press.  You  have  been  told  that  you  are  guardians  of  the  Press  Fiddlesticks!  You 
are  guardians  of  the  Press  no  more  than  I  am.  Before  God  you  are  guardians  of  the 
Penal  Code  and  the  Penal  Code  protects  the  Press.  You  have  been  told  that  you  are 
guardians  of  the  Press  over  and  over  again,  until  one  really  felt  inclined  to  rebel 
against  the  doctrine  of  the  liberty  of  the  subject.  You  are  not  the  guardians  of  the 
Press;  and  I  am  not  entitled  to  write  what  I  please  saying  that  I  am  writing  in  the 
Interests  of  my  party,  or  in  the  interests  of  the  freedom  of  the  Press.  You  will  find 
that  these  are  points  which  have  all  been  dealt  with  first  by  Mr.  Justice  Strachey, 
then  Sir  Lawrence  Jenkins,  and  lastly  by  Mr.  Justice  Batty.  To  all  the  three  cases  it 
will  be  my  duty  to  draw  your  attention  with  a  little  more  detail  later  on.  I  will  take 
one  instance  now,  a  passage  in  which  Mr.  Justice  Batty,  in  Indian  Law  Reports,  22 
Bombay,  page  137,  says  (Reads)  He  points  out  what  is  meant  by  this  much-abused 
and  misleading  phrase  liberty  of  the  press.  Mr  Tilak  thinks  it  means  that  he  is 
entitled  to  write  what  he  likes  no  matter  how  seditious  it  may  be,  or  how  many 
suggestions  it  contains  of  murder  or  brings  about  a  dastardly  murder;  he  will  justify 
himself  by  reference  to  his  writings,  which  I  cannot  understand  anybody  with  any 
human  feelings  sitting  down  to  write  and  then  saying  “it  is  correct,  my  motives  are 
pure, so  please  return  a  verdict  of  not  guilty  against  me.”  I  will  take  a  longer  passage 
than  what  I  intended  to  put  at  first  and  the  passage  which  I  am  going  to  cite  explains 
the  law  which  is  applicable,  and  which,  your  Lordship,  I  am  perfectly  certain,  is 
actually  the  law.  If  you  are  of  opinion  that  these  articles  come  within  Section  124  A, 
it  matters  not  two  straws  whether  as  a  matter  of  fact  any  disaffection  was  caused,  or 
any  hatred  was  caused.  If  you  come  to  the  conclusion  that  the  meaning  of  the  words 
published  was  an  intention  to  excite  hatred  against  the  Government  established  by 


THE  T1LAK  CASE 


189 


law,  the  effect  of  its  failure  or  success  is  completely  immaterial.  It  is  equally 
immaterial  that  the  excitement  should  not  have  been  a  disturbance  to  the  point  of 
mutiny.  That  is  not  a  matter  of  any  importance  in  judging  of  the  criminal  liability  of 
any  person  charged  w'ith  having  written  articles  which  come  within  Section  124A. 
Now  you  will  see  that  I  have  discussed  a  little  upon  this  point  for  a  few  moments.  I 
am  now  going  to  tell  you  what  Mr.  Justice  Strachey  says  in  his  judgment  when  he 
deals  not  only  with  the  Section,  but  with  the  word  ‘attempt’.  He  lays  down  in  the 
clearest  possible  terms  in  his  summing-up  which  has  been  accepted  by  Sir  Lawrence 
Jenkins  and  Mr.  Justice  Batty  with  regard  to  what  a  person  may  or  may  not  write. 
Mr.  J  ustice  Strachey  says  this  after  discussing  the  examples  of  Section  124A  as  it 
existed  before  the  year  1898.  I  shall  have  to  draw  your  attention  to  the  meaning  of 
the  Act  for  you  will  find  that  as  it  now  stands  it  is  due  to  the  judgment  of  Mr.  Justice 
Strachey  as  approved  by  the  Privy  Council  and  the  Full-Bench  following  as  it  did 
rulings  in  Calcutta  and  Allahabad  High  Courts.  In  consequence  of  these  series  of 
rulings  before  1898  and  the  fact  that  the  Section  was  somewhat  cumbrously  worded 
it  was  amended.  In  discussing  the  Act  as  it  originally  stood  his  Lordship  said  (Reads 
from  “You  will  observe  that  the  Section”  to  ‘that  he  succeeds’).  We  have  had  a  most 
extraordinary  series  of  contentions  extending  over  3  days  showing  that  Mr.  Tilak 
had  completely  failed  to  understand  the  words  used  by  the  Chief  Justice  with  regard 
to  the  word  ‘attempt’.  I  must  try  to  put  the  matter  clearly  before  you,  as  the  absurdity 
of  Mr.  Tilak’s  arguments  may  have  raised  a  certain  amount  of  uncertainty  in  your 
minds.  He  seems  to  think  that  you  cannot  have  an  attempt  unless  the  attempt  has 
been  frustrated  from  some  physical  cause  outside  the  control  of  the  person  making 
the  attempt.  That  is  to  say  that  it  must  be  a  cause  which  independently  of  himself 
prevents  success.  Consider  the  absolute  absurdity  of  such  an  observation.  If  a  man 
prevents  himself  in  making  an  attempt  he  does  not  mean  any  attempt,  or  if  he  has 
started  on  the  attempt  and  then  stops  himself  he  can  claim  locus pcnitentie,  of  which 
we  have  heard  in  one  of  the  quotations  in  this  case.  Mr.  Tilak  has  not  understood  the 
law  laid  down  by  Mr.  Justice  Batty  and  the  Chief  Justice.  They  say  with  regard  to 
attempt,  (Reads  down  to  “something  over  which  the  person  has  no  control.”)  I  fail 
to  follow  Mr.  Tilak’s  argument  which  never  approaches  the  boundary  mark  of 
common  sense.  You  will  find  Mr.  Justice  Batty’s  judgment  in  the  case  which  has 
been  the  subject  of  affectionate  reference  on  behalf  of  the  accused.  Mr.  Tilak 
proceeds  to  say  that  the  Jury  can  decide  against  the  Judge,  and  he  refers  to 
Jury-made  law.  He  quotes  to  you  from  a  case  which  was  cited  by  my  learned  friend 
Mr.  Inverarity  and  without  misrepresenting  Mr.  Tilak’s  own  argument,  I  will  refer 
you  to  the  case  in  18 10  against  Lambert  and  Perry  cited  by  Mr.  Inverarity.  Mr.  Tilak 
suggested  to  you  that  this  was  a  case  of  Jury-made  law,  and  that  it  is  for  the  Jury  to 
decide  what  is  seditious.  When  he  turned  to  the  ruling  cited  by  my  learned  friend  as  to 
the  liberty  and  licence  of  speech  I  will  read  you  what  Mr.  Justice  Cave  says  with 
regard  to  intention.  (Reads  from  page  365,  ‘a  man  cannot  escape  from  the  conse¬ 
quences’  down  to  ‘violence.’)  That  is  to  say  that  Mr.  Justice  Cave  was  not  aware  of 
the  existence  of  any  rule  of  law  or  common  sense,  that  you  cannot  have  an  attempt 
unless  you  show  that  there  has  been  some  physical  interference  between  the  attempt 
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and  the  intended  act.  It  is  such  abject  nonsense  that  I  can  hardly  believe  that  Mr. 
Tilak  is  not  pulling  the  leg  of  the  Jury  in  putting  it  forward.  To  suppose  that  Judges 
would  use  language  which  infers  or  suggests  innuendoes,  and  use  these  particular 
words  in  summing-up  to  juries,  and  in  laying  down  what  the  law  is,  means  auda¬ 
cious  effrontery  which  1  confess  I  never  could  regard  the  possibility  of  in  my  own 
mind.  Now  let  us  go  back  to  what  I  was  saying  with  regard  to  the  freedom  of  the 
Press,  a  subject  we  heard  of  ad  nauseam  till  Mr.  Tilak  decided  to  sit  down.  This  is 
what  Mr.  Justice  Strachey  says  and  I  read  it  to  you  only  to  reinforce  the  judgments 
of  the  Chief  Justice  and  Mr.  Justice  Batty  (Reads  from ‘having  discussed’ down  to 
‘excite  feelings.’)  Let  me  pause  for  one  moment  to  point  out  to  you  another  fallacy 
which  has  some  bearing  upon  this  particular  part  of  the  case,  put  forward  by  Mr. 
Tilak.  He  seems  to  be  under  the  impression  that  you  must  have  something  besides 
the  article  itself  impeached  as  evidence,  before  you  can  convict.  To  show  you  that 
that  is  completely  wrong,  I  will  refer  you  again  to  Chief  Justice  Sir  Comer  Pethe- 
ram’s  decision  in  Indian  Law  Reports  19,  Calcutta,  page  35.  (Reads.)  Here  you  find 
that  if  you  have  got  the  articles,  from  them  you  can  draw  your  own  inferences  as  to 
whether  there  was  an  attempt  or  not.  Further  evidence  is  unnecessary  for  the 
Prosecution,  but  the  absence  of  it  does  not  tell  fatally  against  the  accused.  Perhaps  I 
am  travelling  out  of  the  course  of  the  arguments  upon  which  I  first  embarked,  but 
you  will  allow  me  to  go  out  of  my  way  fora  few  minutes  and  follow  Mr.  Tilak’s  habit 
of  jumping  from  subject  to  subject.  Look  at  Mr.  Tilak’s  position  in  this  case.  He  says 
“from  year  to  year  I  have  been  publishing  the  same  views  as  appear  in  these  articles; 
no  one  can  be  misled  because  they  are  exactly  what  their  views  and  my  views  are; 
these  views  have  been  urged  by  the  Congress  for  so  long  that  there  can  be  no 
possibility  of  my  language  being  misunderstood  by  those  who  read  it,  and  they  are 
only  old  ideas  clothed  in  new  words.  They  convey  to  them  no  new  ideas. ’’That  being 
so,  how  is  it  that  of  the  hundreds  of  readers  of  the  Kesari  not  a  single  soul  has  been 
produced  to  show  that  he  took  a  different  view  of  the  language  of  those  articles  to 
what  we  place  before  the  Jury. 

Why,  Gentlemen,  he  has  been  surrounded  from  the  beginning  of  the  trial.  There 
are  pleaders  to  right  of  him,  pleaders  to  left  of  him,  pleaders  in  front  of  him,  while  he 
did  the  thundering.  He  is  quite  right  to  do  so;  a  man  may  defend  himself  in  any  way 
he  likes.  Many  of  them,  indeed  most  of  them  know  the  accused’s  views  and  my  own. 
And  they  will  know  that  I  am  not  contending  anything  with  a  view  to  annoying,  but 
they  well  know  that  I  am  saying  this  to  show  that  any  of  them  might  have  come 

forward  to  say  ‘this  construction  on  the  articles  is  not  correct.”  Why  does  not 
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somebody  come  forward  to  say  ‘you  are  wrong  in  your  interpretation  of  the  article.’ 
I  think  that  it  was  just  as  well  perhaps  that  I  was  allowed  to  digress  for  a  moment.  I 
shall  have  to  come  back  to  it  because  it  is  a  matter  which  will  have  to  be  dealt  with 
more  seriously  later  on.  I  think  I  was  right  to  draw  your  attention  to  these  questions 
of  language  and  intention  and  that  he  had  means  of  contradicting  our  evidence.  Our 
evidence  consists  of  the  articles  themselves,  the  words  in  which  these  articles  are 
couched  and  the  evidence  of  the  Oriental  Translator.  His  evidence  as  testified,  is  to 
the  effect  that  the  translations  are  correct  in  every  particular  except  in  one  case.  I  will 
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come  to  that  later.  But  otherwise  the  translations  are  correct.  That  is  the  evidence 
and  there  is  no  other  evidence  to  contradict  it.  You  cannot  take  Mr.  Tilak’s  word 
that  these  translations  are  wrong.  1  have  no  objection  to  those  of  you  who  can  read 
the  original  Marathi  instructing  their  fellow-jurymen  and  you  will  find  that  there  is 
not  a  single  point  of  any  importance.  If  you  decide  on  the  evidence  and  nothing  else, 
Mr.  Tilak’s  arguments,  his  allegations  as  to  wrong  translations  are  of  no  effect.  If 
you  are  satisfied  that  he  is  correct,  give  him  the  benefit  by  all  means  of  the 
contentions  he  has  put  forward.  The  evidence  uncontradicted  is  this,  and  the  force 
of  the  terms  uncontradicted  is  this:  if  Mr.  Joshi’s  evidence  was  not  true  the  accused 
had  his  host  of  readers  in  the  mofussil  and  his  host  of  pleaders  to  prove  that  the 
translations  were  wrong  or  distorted.  But  not  a  shred  of  evidence  is  produced  to 
prove  that  the  articles  do  not,  as  Mr.  Joshi  says  they  do,  in  English  accurately 
represent  the  Marathi  of  the  original  to  the  ordinary  Marathi  reader.  Inferred  from 
the  articles  themselves  this  evidence  as  to  the  meaning  of  these  articles  and  the 
translations  of  these  articles  is  conclusive.  It  will  only  be  necessary  for  me  to  say  very 
little  more  when  I  come  to  deal  with  the  individual  words  raised  by  Mr.  Tilak 
including  the  alleged  distortions. 

Now  I  come  back  to  Mr.  Justice  Strachey’s  views  with  regard  not  only  to  the 
extent  and  limitations  of  the  rights  of  public  speech  and  public  writings  but  the 
manner  in  which  you  are  entitled  to  get  at  the  meaning  of  the  articles  which  are 
impeached  as  going  beyond  the  privileges  conferred  by  the  law.  It  must  be  obvious  to 
you  what  I  want  to  say,  the  only  way,  certainly  almost  the  only  way  to  discover  what 
a  man  means  is  to  read  what  he  writes  or  hear  what  he  says.  If  he  says  he  did  not 
mean  what  he  said  or  wrote  and  does  not  produce  any  evidence,  it  may  be,  as  the 
Chief  Justice,  Sir  Lawrence  Jenkins  says,  the  rough  and  ready  means  of  arriving  at  a 
conclusion,  but  what  other  means  have  you  got?  Now  Mr.  Justice  Strachey  says  this 
(Reads  ‘It  is  true  that  there  is  a  charge  before  you’  down  to  ‘responsibility.’)  And 
then  His  Lordship  went  on  to  deal  with  one  of  the  points  made  by  Mr.  Tilak  the 
exact  bearing  of  which  I  confess  I  did  not  at  the  time  understand  and  have  not  yet 
understood.  (Reads  ‘authority’  down  to  ‘of  the  Government.’)  And  then,  Gentle¬ 
men,  His  Lordship  proceeds  to  deal  with  the  examples  of  the  Section  as  they  then 
stood.  I  should  like  to  draw  your  attention  to  the  wording  of  this  Section  and 
examine  the  particulars  of  this  Section  as  it  stood  before  1898.  The  explanation  is 
somewhat  different  in  wording  from  the  concluding  part  of  the  Section.  It  was  much 
the  same  as  it  is  now.  (Reads  explanation  of  Section  1 24  A  as  it  existed  before  1 898 .) 
Practically  it  seems  to  my  view  very  much  the  same,  as  the  Section  is  now  amended, 
although  it  is  not  concluded  in  language  of  such  definite  accuracy  as  the  Section  now 
is.  His  Lordship  went  on  (Reads ‘a  man  may  point’ to ‘intention.’)  You  will  find  that 
every  word  of  this  is  applicable  to  the  amended  Section  as  it  stands  now  (Reads  the 
revised  explanations  of  Section  124  A.) 

Now,  His  Lordship  then  went  on  to  say  (Reads  if  the  writings  can  be  reasonably’ 
down  to  ‘subvert  or  resist  this  authority.”)  Next  his  Lordship  went  on  to  discuss  the 
question  of  what  is  the  meaning  of  the  words  ‘disaffection’  or  ‘disapprobation’ as 
intended  in  the  Section  as  it  then  stood.  He  says  (Reads  ‘a  man  may  criticise’ down 
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to  ‘upon  it.1)  Whoever  disputed  this?  Whoever  disputed  that  there  was  this  right  of 
discussion  either  in  speech  or  in  the  Press?  The  law  says  it  must  not  be  carried  to  the 
extent  of  licence.  The  Section  now  reads  (Reads  Section  124A  as  now  constituted.) 
You  may  use  language  of  the  utmost  violence  provided  you  do  not  outstep  the  limit 
to  the  extent  of  exciting  or  attempting  to  excite  hatred  or  contempt  against  the 
Government.  Provided  you  do  not  do  that  you  may  comment  upon  the  measures  of 
Government,  legislative  or  otherwise,  proposed  or  carried  into  effect  by  the  Govern¬ 
ment,  in  any  language  you  please.  Mr.  Tilak  must  have  known  that  this  extensive 
liberty  of  the  Press  has  been  recognised  not  only  by  the  legislature  itself  but  by  the 
judgments  of  judges  one  of  which  he  must  be  personally  familiar  with.  Look  at  the 
words  of  the  Judge  (Reads  from  ‘he  may  discuss’ down  to  ‘unfairly’).  What  greater 
freedom  of  the  Press  can  you  want?  He  follows  on  (Reads  ‘so  long  as’ down  to  ‘its 
motives’)  The  imputations  here  are  that  the  British  Government  with  the  idea  of 
enriching  England  are  robbing  the  people  of  India.  (Reads  to  ‘that  will  not  save 
him’).  That  did  not  warrant  Mr.  Tilak  in  evading  this  statement  of  the  law  with 
which  he  must  be  familiar.  It  did  not  warrant  his  rushing  off  to  a  forest  of  books  by 
means  of  which,  if  you  read  a  sufficient  number  of  them  which  you  would  not 
understand,  he  so  hid  the  wood  that  you  could  not  see  the  wood  from  the  trees.  Mr. 
Justice  Strachey  says  (Reads  ‘not  only  to  the  Government’  down  to  ‘to  the  people.’) 
The  Privy  Council  themselves  say  that  this  is  the  correct  representation  of  the  law. 
The  Full  Bench  when  applied  to  refused  to  accept  that  there  was  anything  wrong  in 
the  summing-up.  And  now  you  will  see  the  necessity  and  advantage  of  drawing  your 
attention  to  the  confirmation  by  the  Judicial  Committee  of  the  whole  of  this 
summing-up  in  which  they  did  not  see  reason  to  alter  one  single  word.  Now  what 
comes  of  all  this  bunkum  about  the  freedom  of  the  Press?  Freedom  of  the  Press  has 
been  turned  into  an  engine  for  the  exercise  of  license  which,  so  far  as  one  can  judge, 
has  no  limit,  except  the  will  of  persons  who  claim  to  be  exempt  from  all  restraint 
upon  what  they  call  the  liberty  of  the  Press,  including  the  right  to  abuse  the 
Government  and  contend  that  liberty  of  the  Press  is  inconsistent  with  the  existence 
of  the  Government  as  it  stands  now.  I  put  to  you  that  there  is  no  escape  from  the 
contention  put  forward  by  the  defence.  So  far  as  Mr.  Tilak’s  contentions  have  gone 
that  is  what  he  says  and  nothing  else.  If  you  give  Government  any  powers  of 
restraint  over  the  Press  those  powers  must  go.  Government  immediately  becomes 
tyrannical,  despotic,  call  it  what  you  like,  but  Government  with  any  power  is 
inconsistent  with  the  freedom  of  the  Press,  therefore’ do  away  with  Government. 
That  is  the  burden  of  his  song.  Can  there  be  anything  more  dangerous?  Anarchy 
would  follow  as  sure  as  night  following  day.  Once  let  it  go  to  the  public  that,  that 
contention  is  well-founded  and  that  there  is  no  harm  in  these  articles  and  that  there 
can  be  no  limitations  imposed  by  Government  of  the  country  upon  what  these 
people  choose  to  call  the  liberty  of  the  Press,  and  you  will  repent  the  day  that  you 
allowed  this  doctrine  to  be  put  forward.  Anarchy  will  follow  as  sure  as  might  follows 
day  and  with  Anarchy  will  come  naturally  a  reign  of  violence  the  sound  of  which 
Lord  Morley  said  in  anticipation  he  could  hear  roaring.  Now  I  have  very  nearly 
exhausted  this  summing-up;  but  it  is  a  summing-up  of  such  vital  importance  to  all 
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concerned,  among  others  to  those  who  would  first  fall  victims  to  the  outbreak  which 
would  inevitably  result  upon  Mr.  Tilak’s  doctrines  being  accepted.  When  this 
summing-up  is  of  such  vital  importance  with  regard  to  the  discussion  which  you 
have  had  to  listen  to  for  the  past  five  days,  much  against  my  will  and  I  have  no  doubt 
much  against  yours,  I  have  no  option  but  to  draw  your  attention  to  further  passages. 
Mr.  Justice  Strachey  says  at  page  138  (Reads  ‘for  if  a  man  comments’ to ‘explana¬ 
tion.’)  Then  in  discussing  the  more  restricted  view  which  had  been  put  forward  of  the 
meaning  of  the  Section,  his  Lordship  went  on  to  say  (Reads  from  ‘inclusive 
intention’  down  to  ‘forcible  resistance’).  Then  he  pointed  out  to  the  Jury  what  they 
were  to  do  in  directing  their  minds  to  the  articles  which  were  impeached  (Reads 
from  ‘it  was  intended’  down  to  ‘Mahomedan  general1).  The  articles  in  question 
consisted  of  a  discussion  with  regard  to  Shivaji,  and  the  alleged  murder  of  Afzul 
Khan.  It  contained  also  something  which  is  said  to  be  in  the  vernacular,  a  poem.  But 
when  it  is  reduced  to  English  it  may  be  anything  you  like.  It  was  supposed  to  be  a 
poem  about  the  hill-fort  Pratabgarh.  It  was  an  article  which  concerned  the  death  of 
Afzul  Khan.  His  Lordship  said  (Reads ‘there  are  questions’ down  to ‘language  of  the 
articles’). That  follows  the  direction  of  all  the  English  cases  of  which  I  am  aware. 
That  is  more  to  the  point,  because  English  law  is  not  applicable;  it  follows  the  lines 
laid  down  in  these  Courts,  and  at  Calcutta.  You  must  infer  intention  from  the 
articles,  and  you  have  to  look  at  the  surrounding  circumstances.  I  quite  admit  that  in 
order  to  arrive  at  the  intention  of  the  writer  you  have  to  take  not  only  the  language 
but  all  the  surrounding  circumstances  of  the  case,  as  applying  to  the  people  to  whom 
the  articles  are  addressed,  and  of  the  writer  himself.  You  have  also  to  consider  the 
probable  effect  on  the  minds  of  the  readers.  All  this  has  to  be  taken  into  considera¬ 
tion  in  arriving  at  a  conclusion  whether  or  not  he  intended  what  the  Prosecution  say 
is  the  meaning  of  his  words.  You  gather  that  intention  first  of  all  from  the  articles. 
You  take  into  consideration  certain  conditions  and  from  the  articles  put  in  you  draw 
your  conclusions. 

Here  we  have  articles  between  12th  May  and  9th  June  published  at  weekly 
intervals,  to  the  language  of  which  I  am  going  to  ask  your  very  serious  attention,  to 
what  was  in  his  mind  at  the  time  that  he  wrote  them.  And  can  you  believe  that  what 
he  indended  to  do,  and  what  he  says  was  that  he  disapprobated  the  bomb,  and  also 
the  repressive  measures?  You  will  see  for  yourselves  in  a  few  moments  that  this  was 
only  a  hypocritical  plan.  It  is  impossible  to  believe  that  the  writer  could  have  had  in 
his  mind  anything  but  approving  the  hideous  murders  at  Muzzuferpur  and  Poona. 
As  I  said  before,  it  seems  impossible  that  any  human  person  could  praise  the  two 
acts  of  murder  as  he  has  done.  I  don’t  think.  Gentlemen,  you  could  have  got  the 
strength  of  these  expressions  when  they  were  read  to  you  at  some  speed.  And  when 
the  accused  did  not  want  to  draw  attention  to  particularly  offensive  passages,  he 
gabbled  them  over  as  fast  as  he  could  as  a  safeguard  and  trusted  to  their  escaping 
your  attention.  I  come  back  to  the  summing-up  because  you  have  to  look  through  a 
screen  that  is  put  up  till  you  have  pierced  and  obtained  a  view  of  the  real  figure 
behind  that  screen,  which  is  intention,  the  screen  being  intended  to  obstruct  the  mind 
of  the  reader.  So  those  who  have  to  sit  in  judgment  on  the  articles  must,  as  Mr. 
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Justice  Strachey  says - and  he  puts  it  in  better  Language  than  I  can  frame - ask 

themselves  what  the  intention  of  the  writer  is.  (Reads  ‘You  must  ask  yourselves’ to 
‘of  the  writer.’)  And  in  the  passage  immediately  preceding  that  frequent  sentence 
his  Lordships  says.  (Reads  ‘In  judging  of  the  intention’  to  ‘criticism  and  comment.’) 
Apply  every  one  of  those  words  to  these  articles  before  you  and  I  venture  to  suggest, 
perhaps  I  ought  not  to  use  that  expression,  but  I  venture  to  submit  that  the  case  for 
the  Prosecution  is  clear  beyond  doubt,  by  the  evidence  adduced  in  this  case  and 
produced  by  the  accused  himself,  evidence  which  he  cannot  challenge.  It  comes 
from  his  own  words.  I  am  assuming  of  course  that  you  agree  in  our  contention  that 
the  articles  themselves  come  within  the  provision  of  Section  124  A.  I  have  already 
said  if  you  come  to  the  conclusion  that  the  articles  cannot  by  any  means  whatever  be 
construed  as  falling  within  the  provisions  of  that  Section  there  is  an  end  of* the  case. 
But  I  think  it  will  give  you  pause  to  any  such  conclusion.  You  have  had  the  articles 
read  to  you,  but  read  in  the  spirit  which  I  have  described.  The  accused  read  them  as 
fast  as  he  could;  he  did  not  stop  to  consider  the  point  against  him;  he  tried  to  suggest  _ 
wrong  translations,  and  made  grossly  improper  suggestions  against  the  Translator’s 
office.  1  maintain  that  the  articles  have  been  translated  in  the  Translator’s  office  by 
the  interpreters  sworn  to  do  their  duty.  What  reason  therefore  had  Mr.  Tilak  to  say 
that  they  deliberately  distorted  in  this  case  to  make  a  case  for  the  Prosecution  and 
ruin  the  accused?  These  were  utterly  groundless  insinuations  made  by  Mr.  Tilak, 
who  at  the  same  time  tried  to  wiggle  out  of  them,  but  he  had  not  the  courage  to  state 
in  so  many  words,  and  he  had  not  the  courage  to  attempt  to  contradict  anything  by 
evidence.  “  I  suggest  nothing  against  these  people,  but  they  are  distorted  transla¬ 
tions.”  That  may  be  a  manly  way  of  defending  oneself,  but  I  do  think  it  is  a  way  that 
will  recommend  itself  to  your  minds.  So  much  for  the  contents  of  the  documents, 
the  manner  in  which  the  intention  is  to  be  derived  from  them,  and  the  manner  in 
which  you  must  endeavour  to  form  your  own  views  as  to  the  intention  from  the 
documents  themselves,  as  to  the  meanings  of  the  writings  which  can  be  adopted  for 
the  purpose  of  concealing  the  real  meaning  of  the  writer. 

And  now  I  shall  draw  your  attention  to  expression  in  favour  of  the  accused,  which 
I  had  proposed  myself  to  say  independent  of  the  judgement.  If  you  can  consistently 
with  the  discharge  of  your  duties,  and  with  your  conscience,  having  regard  to  your 
thoughts  in  the  jury  box  and  to  what  you  have  heard,  come  to  the  conclusion  that 
these  articles  do  not  come  within  Section  124  A,  then  it  is  your  duty  to  give  the 
accused  the  benefit  of  any  serious  doubt.  No  one  has  disputed,  or  will  dispute  this 
proposition.  You  must,  if  you  can, put  an  innocent  interpretation  consistent  with 
your  duty  to  the  Government  and  the  public,  and  to  your  conscience,  and  you  must 
give  the  benefit  of  the  doubt,  and  as  pine  honest  men  stand  up  and  say, ‘we  have 
read  these  articles  and  there  is  nothing  in  them  which  can  be  construed  as  coming 
within  the  meaning  of  the  Section  ’  Give  the  words  the  most  liberal  consideration 
that  you  think  they  are  entitled  to,  take  into  consideration  what  Mr  Justice  Strachey 
says  (Reads  ‘a  journalist  is  not  expected’  down  to  ‘all  this’).  You  must  not  take 
isolated  words  which  strike  you  as  being  particularly  offensive.  That  is  not  the  right 
way  to  deal  with  this  case.  Take  the  writing  as  a  whole..  And  in  this  case  you  have  to 
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take  not  only  these  two  writings  of  12th  May  and  9th  June,  but  take  the  five 
intervening  articles  as  throwing  light  upon  the  intention  of  the  writer  of  the  two 
incriminating  articles.  You  will  read  them  all  as  throwing  a  mild  light  upon  each 
other,  and  from  their  rays  you  will  be  able  to  direct  your  own  mental  vision  on  the 
question  of  what  the  man  means.  You  will  read  them  all  together,  and  as  those 
writings  shed  light  on  these  two  bring  your  vision  to  bear  on  this  question,  and  the 
only  question  to  be  considered  in  this  case  is,  what  is  the  intention  of  the  writer.  With 
regard  to  the  question  of  the  translations  I  might  perhaps,  as  I  am  dealing  with  this 
summing-up,  draw  your  attention  to  the  sensible  remarks  which  characterise  the 
summing-up  of  Mr.  Justice  Strachey.  In  the  course  of  his  judgment  he  says  (Reads 
from  ‘you  have  heard  much  discussion’  to  ‘articles.’)  Then,  his  Lordship  pointed  out 
(Reads  ‘it  is  a  mistake  to  suppose’  to  ‘is  called  free’).  Then  he  drew  the  attention  of 
the  Jury  to  the  two  sides  of  the  translations,  and  gave  his  suggestions  according  as 
they  came  to  the  conclusion,  whether  one  translation  was  correct,  or  the  other  was 
incorrect,  as  to  what  the  Jury  should  do.  Now  Gentlemen,  before  I  leave  this  book  1 
would  like  you  to  know  that  when  the  accused  in  this  case  proposed  to  take  the  case 
before  the  Full-Bench  for  the  purpose  of  obtaining  leave  to  appeal  to  the  Privy 
Council,  one  of  the  grounds  set  forth  in  the  petition  for  leave  to  appeal  was  that 
there  had  been  misdirection  to  the  jury  on  the  following  points.  You  need  only 
concern  yourself  with  one  of  them,  ‘That  the  word  Government  meant  British  Rule, 
or  its  representatives’.  You  see  the  same  point  was  forced  upon  you  by  Mr.  Tilak,  as 
he  maintained  here.  He  seems  to  think  Bureaucracy, which  is  his  own  fovourite 
expression,  does  not  represent  the  Government  because  the  Bureaucracy  is  really 
the  services.That  is  one  part  of  the  argument  and  the  other  part  of  the  argument  is 
that  the  Bureaucracy  represents  the  officers  of  Government  at  large.  You  see  his 
view  here  was,  that  the  judge  had  misdirected  the  Jury  with  regard  to  the  word 
Government.  This  question  of  the  Bureaucracy  not  representing  the  Government  is 
all  nonsense  and  sheer  waste  of  time.  Other  points  also  made  in  the  petition.  ‘A 
matter  of  great  importance  to  the  subjects  of  the  Crown’  that  is  Mr.  Tilak’s  claim 
here;  he  represents  everyone  including  himself  except  the  Bureaucracy  and  the 
British  Government  whom  he  claims  to  label.  He  says  ‘this  case  is  one  of  the  greatest 
importance.’  Gentlemen,  that  contention  was  put  forward  in  forwarding  this  peti¬ 
tion,  and  is  equally  false.  (Reads  ‘that  your  petitioner  is  also  advised’  down  to  ‘in 
India’).  The  objection  was  to  the  summing-up.  The  summing-up  stated  ‘you  can  say 
what  you  like  in  language  however  offensive  with  regard  to  the  legislative  actions  or 
any  other  actions  of  Government,  provided  you  do  not  attack  Government  itself 
and  provided  you  do  not  attack  the  British  Government  as  constituted  and  as 
represented,  and  also  provided  you  do  not  come  within  the  words  of  Section  124  A, 
and  bring  or  attempt  to  bring  into  hatred  or  contempt  the  Government.  You  can  say 
what  you  please  in  any  foul  and  disgusting  language  you  choose  to  adopt. ’That  was 
the  summing-up  of  the  Judge  and  it  was  afterwards  contended  that  it  was  a  wrong 
summing-up.  It  was  so  contended  in  the  application  to  the  Privy  Council  and  the 
Full-Bench  considered  that  there  were  no  grounds  whatever  for  interference,  or  for 
granting  leave  to  appeal,  and  many  other  points  which  the  Full-Bench  dealt  with. 
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Sir  Charles  Farran,  the  Chief  Justice,  in  deliveringjudgment  said  (Reads  from  ‘the 

definition  of  the  word  Government’ to  ‘an  illustration.’)  Therefore,  Gentlemen,  that 

judgment  shows  in  a  most  conclusive  manner  how  the  point  has  been  dealt  with.  It  is 

the  same  point  that  has  been  advanced  in  the  case,  and  that  discussion  must  be  our 

guiding  star  in  dealing  with  the  facts  and  contentions  on  both  sides,  with  regard  to 

the  articles  impeached,  and  the  articles  put  forward  for  the  purpose  of  trying  to 

guide  you  on  the  correct  path  to  a  decision  on  these  two  articles.  Y ou  are  to  say  what 

the  intention  was  of  the  writer,  and  what  inference  you  draw  as  a  result  of  their 

perusal.  You  will  find  according  to  my  contention  when  you  come  to  look  at  the 

details  of  the  case  put  forward  by  the  accused,  that  the  case  has  no  merits,  and  no 

substance.  It  will  be  for  you  to  say  whether  my  contention  is  right  or  wrong.  My 

contention  is  that  there  is  really  no  defence  which  can  be  seriously  considered, 

notwithstanding  the  length  of  time  that  the  Accused  took  in  elaborating  the  case, 

and  which  his  advisers  and  admirers  considered  an  admirable  defence.  And  really  it 

was  a  capable  defence,  in  so  far  as  it  consisted  in  reading  a  large  number  of  books 

and  extracts  and  drawing  wrong  conclusions  from  them.  You  will  find  that  there  is 

nothing  in  his  case.  1  propose  to  deal  here  very  summarily  and  I  hope  to  dispose 

equally  summarily  with  the  principal  points  which  have  been  raised  by  Mr.  Tilak. 

Besides  this  I  have  already  mentioned  to  you  that  he  might  have  saved  himself  the 

discussion  and  the  expenditure  of  time  and  labour  over  the  Marathi.  I  propose  to 

make  a  very  summary  statement  in  disposing  of  Mr.Tilak  points,  and  I  hope  to 

avoid  the  necessity  of  going  back  to  them  more  in  details,  although  it  may  be 

necessary  at  a  later  stage  of  the  discussion.  I  don’t  think  it  will,  and  I  hope  by  this 

summary  disposal  of  his  points  to  still  further  economise  time  which  I  feel  I  have 

been  occupying.  ButI  hope  that  there  has  been  some  justification  having  regard  to  the 

% 

importance  of  the  case  to  the  public  at  large,  including  the  interests  which  Mr.  Tilak 
says  he  represents,  namely  the  Liberty  of  the  Press  and  his  community.  I  think  on 
four  different  occasions  Mr.  Tilak  found  fault  with  the  translations,  the  last  occa¬ 
sion  being  this  morning.  Here  again  one  can  hardly  believe  Mr.  Tilak  was  serious, 
but  one  can  understand  he  is  in  a  very  dangerous,  and  I  might  say,  a  very  desperate 
condition.  Any  straw  that  he  can  get  hold  of,  to  float  on  the  tide  of  ruin  on  which  he 
has  swept  himself,  he  must  clutch  at.  And  of  course  the  first  thing  that  he  has  to  do  is 
to  impeach  the  translations,  and  he  has  the  audacious  effrontry  to  contend  that  he 
is  being  indicted  upon  articles,  the  translations  of  which  are  wrong  and  he  must  be 
acquitted.  Do  you  really  believe  that  he  was  serious  in  putting  forward  this  defence? 
His  contention  is  untrue;  there  is  no  proof  whatever  that  there  have  been  any 
mistranslations  here.  I  do  not  know  whether  you  have  dictionaries,  or  would  like 
them.  I  can  give  you  chapter  and  verse  for  the  words  put  forward  by  the  translator. 
I  can  give  you  in  each  instance  the  pages  where  the  expressions  adopted  by  the 
Translator’s  office  are  to  be  found.  What  are  Mr.  Tilak’s  contentions?  That  king 
should  not  be  capital  K.  Well,  let  him  have  a  little  k. Killing  is  just  killing  without  any 
feeling.  He  objects  to  the  word  assassination.  Can  Mr.  Tilak  benefit  if  I  will  allow 
him  the  whole  of  his  objections  to  the  translations,  eighteen  words  in  all  out  of — I 
have  not  counted  the  number  of  words  in  the  articles  impeached — eighteen  woids 
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in  all  are  disputed!  And  he  has  the  effrontery  to  call  them  ‘the  distortions  of  the 
Translator  s  office’.  It  is  a  word  that  should  never  have  been  used  unless  he  intended 
to  carry  the  suggestion  to  its  logical  conclusions  by  proving  by  his  own  translations 
that  the  translations  are  wrong,  otherwise  he  should  not  have  used  the  words 
distorted.  It  is  not  a  question  of  having  revenge.  That  is  to  say  that  they  were 
deliberately  concocted  for  the  purpose  of  ruining  him  and  helping  the  Prosecu¬ 
tion.  Think  of  the  absurdity  of  the  thing!  If  there  was  a  shade  of  truth  in  that  it  would 
result  in  the  immediate  detention  of  these  disguided  people  in  the  T ranslator’s  office 
who  were  responsible  for  such  a  thing.  It  would  mean  their  ruin  for  life  and  their 
dismissal  from  the  office.  And  what  for?  Does  he  contend  that  there  was  ill  feeling 
between  Mr.  Joshi  of  the  Translator’s  office  and  himself?  Does  he  suggest  that  there 
is  any  cause  tor  ill  feeling  between  himself  and  Mr.  Joshi  to  give  a  sardonic 
perversion  of  these  articles?  Give  him  the  benefit  of  the  doubt  with  effect  to  these  18 
words  and  just  for  one  moment  let  us  see  what  will  happen. 

His  Lordship:  I  was  going  to  ask  whether  it  would  be  any  advantage  if  we  retire 
earlier  and  return  at  3  p.m. 

Advocate  General: — I  am  quite  willing  to  go  on  now. 

His  Lordship:— I  have  no  desire  to  hurry  you,  but  I  would  just  like  to  have  some 
idea  when  you  are  likely  to  finish. 

Advocate  General: — Your  Lordship  is  well  aware  that  there  is  a  great  deal  to 
explain  but  I  hope  I  shall  be  able  to  close  my  remarks  today. 

His  Lordship: — By  this  evening? 

Advocate  General: — I  earnestly  pray  so. 

His  Lordship: — We  will  rise  now  till  3  P.M.  instead  of  3.30  P.M. 

Advocate  General,  continuing  his  address  after  tiffin  said:  Gentlemen  of  the  Jury, 
you  have  a  list  of  the  words  upon  which  the  accused  relies,  as  having  been  merely 
mistranslated,  and  also  of  the  words  which  he  alleges  are  distorted.  And  I  ask  you  to 
remember  his  affection  of  indignation  at  what  he  calls  distortions.  I  say  with  no 
hesitation  or  fear  of  contradiction  that  it  was  an  expression  for  which  there  was  no 
reason  whatever.  It  was  introduced  for  the  purpose  of  finding  fault  with  the 
Translator’s  office,  to  which  Mr.  Joshi  belongs.  It  failed  because  Mr.  Joshi  was  not 
the  Translator  of  these  two  articles.  Mr.  Joshi’s  evidence  was  not  contradicted,  and 
it  was  shown  that  not  a  single  point  could  be  made  by  Mr.  Tilak.  I  am  content  for  the 
sake  of  peace  and  the  saving  of  time  to  give  him  the  benefit  of  those  eighteen  words 
which  he  says  ought  to  appear  in  the  translations.  I  don’t  care  one  atom  where  they 
appear.  If  you  have  the  industry  to  go  through  the  two  articles,  in  which  it  is  alleged 
the  mistakes  have  occurred,  I  venture  to  predict  that  at  the  end  of  a  long  and  toilsome 
task  you  will  find  that  there  is  not  one  single  material  syllable  in  the  translations 
which  require  amendation.  If  that  be  so  what  does  it  matter  whether,  as  Mr.  Justice 
Strachey  says  (Reads).  Whether  there  is  some  palpable  alteration  or  amendation 
necessary  or  advisable,  it  does  not  affect  the  question  of  the  general  tenor  of  and 
character  of  these  articles.  I  pass  on  then  to  what  seems  to  me  to  be  the  next  point 
put  forward  by  the  Accused  which  we  know  his  Lordship  will  tell  you,  there  is 
absolutely  nothing  in;  and  that  is  the  point  that  there  is  no  proof  that  anything 
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followed  as  the  effect  of  these  articles.  If  it  be  necessary,  I  will  go  through  again  and 
quote  other  cases  which  have  been  decided  in  this  Court.  I  will  give  his  Lordship 
references  to  them.  They  appear  in  2  Bombay  Law  Reporter,  pages  294  and  304  and 
8  Bombay  Law  Reporter,  page  421.  You  will  find  from  these  reports  and  the  one 
which  I  have  referred  to  at  considerable  length,  namely  22  Bom.  That  this  proposi¬ 
tion  can  be  adduced  and  I  will  state  them  at  once  in  order  that  I  may  be  able,  if 
possible,  to  redeem  my  promise  or  conditional  promise  of  sitting  down  at  5  p.m.  I 
will  state  my  proposition  now,  and  I  think  these  authorities  will  support  me.  I  am 
perfectly  confident,  that  his  Lordship  will  tell  you  there  is  nothing  faulty  with  the 
proposition  which  I  am  going  to  put  before  you,  and  you  will  see  that  nine-tenths  of 
Mr.  Tilak’s  points  are  swept  away.  My  first  point  is  this  that  the  accused  being 
Editor,  Publisher  and  Proprietor  of  this  paper  is  responsible  for  everything  that 
appears  in  it.  1  have  already  told  you  that  there  can  be  no  dispute  upon  the  facts  at 
issue  in  this  case.  They  are  all  now  admitted,  but  you  must  not  suppose  that  because 
they  are  admitted  by  the  Accused,  that  they  are  to  be  adjudged  to  him  for  righteous¬ 
ness.  There  was  no  use  denying  it.  It  was  proved  and  the  law  makes  him  responsible. 
That  is  my  first  point.  You  have  his  responsibility  from  every  point  of  view.  My  next 
point  is  that  he  is  liable  for  all  that  appears,  and  has  appeared  in  that  paper,  and  for 
what  he  meant  to  write,  or  for  what  he  now  says  he  meant  to  write.  It  is  for  you  to 
judge  his  style,  and  to  judge  of  the  effect  that  the  meaning  of  the  writing  has;  not  for 
him  to  say  ‘oh,  I  meant  this,  that,  or  the  other  thing.’  We  say  it  means  what  he  meant 
when  he  wrote  those  articles.  From  those  articles  you  have  to  adduce  the  meaning 
which  it  is  your  duty  to  adduce  as  jurymen,  and  it  is  idle  waste  of  time  for  the 
Accused  to  say  that  you  must  not  judge  of  intention  from  what  he  has  written.  I  will 
not  refer  more  in  detail,  as  I  do  not  want  to  waste  time,  as  his  Lordship  will  tell  you 
that  my  proposition  is  beyond  dispute,  and  that  the  authorities  from  the  earliest 
times,  up  to  the  decision  in  the  last  case  show  that  that  is  what  you  have  to  do.  It 
may  be  short  and  ready  means  of  doing  so,  but  there  are  no  other  means.  You  have 
already  had  the  decision  of  Sir  Comer  Petheram,  and  you  will  find  that  this 
proposition  supported  by  Mr.  Justice  Strachey  in  the  case  reported  on  pages  272 
and  520,  of  Mayne’s  Criminal  Law.  Again  I  say,  and  in  favour  of  the  Accused,  you 
-judge  his  intetion  not  by  any  single  word  or  sentence.  But  you  take  both  articles 
and  the  articles  prove  intention,  and  from  them  and  the  mutual  light  they  throw 
upon  each  other  you  draw  your  own  conclusions.  My  next  point  is  this  accelerating 
the  law  applicable  to  this  particular  case,  and  the  charges  against  the  Accused,  you 
need  not  trouble  yourselves  to  find  out  what  the  English  law  is  but  I  may  tell  you  that 
the  Accused,  though  I  do  not  know  whether  he  did  it  intentionally,  mixed  the  law  in 
England  as  to  the  relations  of  the  Judge  and  Jury.  Yesterday  he  had  the  effrontery  to 
tell  you  that  it  was  the  universal  practice  in  England,  and  in  these  Courts  to  leave  the 
Jury  the  whole  question  of  law  and  fact;  he  went  on  to  say  that  the  law  in  England 
was  Jury-made  law,  and  you  can  deal  with  this  case  as  you  please.  Well,  the  only 
excuse  that  I  can  think  of  for  such  a  proposition  being  put  before  the  Court  is  that  a 
somewhat  similar  proposition  seems  to  have  beenput  forward  m  Calcutta,  I  will  not 
mention  any  name  as  he  may  be  alive  and  regret  the  position  he  took  up.  Well, 
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Gentlemen,  the  Chief  Justice  Sir  Comer  Petheram  promptly  disposed  of  this  by 
saying  ‘it  is  my  duty  to  instruct  the  Jury  on  the  construction  of  this  Section.’  It  may 
be  that  Mr.  Tilak  has  some  slight  recollection  of  this  case,  and  only  that  could  have 
justified  him  telling  the  Jury  what  he  did.  It  is  absolute  nonsense,  it  is  a  contradiction 
in  terms,  and  Mr.  Tilak,  as  a  pleader  of  28  years’  standing,  knows  that  you  have  to 
take  the  law  from  the  judge,  while  you  judge  of  fact.  I  think  Mr.  Tilak  began  to 
realize  about  the  end  of  his  address,  that  he  had  been  a  little  wild  in  his  proposition. 
There  can  be  no  doubt  if  you  look  at  these  Sections  what  is  intended.  According  to 
the  terms  of  the  Section,  (Reads  Section)  it  is  the  duty  of  the  judge  to  direct  the  jury 
upon  all  points  of  law,  and  it  is  the  duty  of  the  Jury  to  return  verdict  upon  all  points 
of  fact.  Then  to  say  that  it  has  been  the  practice  in  the  English  Courts  to  leave  all 
questions  of  law  and  facts  tp  the  Jury,  is  a  misrepresentation  of  facts.  One  begins  to 
doubt  the  punishment  and  loftiness  of  people  who  will  try  to  mislead  a  Jury  in  this 
way.  Mr.  Tilak  is  an  old  and  experienced  lawyer,  surrounded  by  a  heavy  battery  of 
Pleaders  and  Attorneys,  and  it  is  impossible  that  the  suggestion  could  have  been 
made  bona  fide.  Believe  me  there  is  no  foundation  in  law  for  that  proposition,  but  I 
will  tell  you,  as  a  matter  of  fact  and  as  a  matter  of  law,  that  you  have  to  take  his 
Lordship’s  direction.  But  I  admit  that  you  are  the  sole  judges  of  fact,  I  do  not  dispute 
that  for  one  moment.  The  other  point,  as  far  as  I  have  been  able  to  gather,  was  one 
which  I  have  already  admitted.  I  regret  my  inability  to  follow  Mr.  Tilak’s  subject  in 
full,  but  I  think  I  have  the  main  points  of  it.  The  next  point  which  he  tried  to  make 
was  that  you  ought  to  draw  no  presumption  against  him  because  there  was  no 
evidence  as  to  any  effect  having  been  produced  by  these  articles.  Again  his  Lordship 
will  tell  you  that  I  am  right  in  the  point  I  am  going  to  submit  that  the  question  of 
success  or  failure  of  the  attempt,  supposing  you  find  that  there  was  an  attempt,  is 
entirely  immaterial.  Having  succeeded,  his  conviction  would  be  the  more  certain 
and  his  sentence  would  be  adequate!  If  he  failed,  so  much  the  luckier  for  him,  but  to 
say  that  he  must  be  shown  to  have  failed  from  physical  or  some  other  obstruction 
not  emanating  from  himself  is  a  misunderstanding  of  the  English  language  and  the 
decisions  of  the  judges  of  law.  I  will  not  repeat  this  again,  having  stated  it  clearly  and 
his  Lordship  will  tell  you  that  success  or  failure  is  immaterial.  You  have  only  to  look, 
at  the  articles  to  see  if  they  come  within  the  words  of  section  1 24  A.  One  other  point  is 
this,  the  question  of  free  speech,  free  writing.  Well,  I  have  said  what  I  have  to  say  on 
this  point  as  representing  the  Prosecution.  I  can  summarise  all  that  I  have  said  and 
desire  to  say  on  this  point,  what  the  freedom  of  the  Press  and  freedom  of  speech  is 
quite  clear  by  the  very  words  of  the  Section.  1  have  read  you  the  summing-up  of  M  r. 
Justice  Strachey  which  shows  that  in  the  exercise  of  that  freedom  of  speech  and 
writing  you  may  write  what  you  like  about  the  legislative  or  administrative  actions 
of  Government  in  whatever  language  you  like,  make  it  as  offensive  as  you  like,  but 
you  step  outside  that,  you  step  outside  the  explanation  under  124A.  Again 
it  will  be  necessary  for  me  to  deal  further  on  with  this  aspect  of  the  case.  I  am 
convinced  that  I  am  right  and  his  Lordship  will  tell  you  that  I  am  right  and  by 
itself  all  Mr.  Tilak’s  address  may  well  be  wiped  from  your  minds.  This  I 
have  already  told  you  but  I  will  mention  it  again  that  the  existence  of  a 
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real  or  fanciful  grievance  is  no  defence  whatever.  You  will  find  that  laid  down  in  the 
summing-up  of  the  Chief  Justice,  now  at  home,  and  here  again  I  do  not  expect,  I  am 
not  in  the  least  degree  apprehensive,  that  I  shall  be  told  by  his  Lordship  that  I  am 
telling  you  something  not  correct  in  law;  and  there  I  submit  is  the  whole  discussion 
of  the  grievances  and  necessity  for  reform,  are  past  the  mark  and  are  simply  part  and 
parcel  of  an  address,  directed  to  vilification  of  Government  and  stirring  of  unrest  in 
the  cause  of  self-defence.  There  is  also  another  part  of  Mr.  Tilak’s  defence  that  may 
also  be  swept  away  being  absolutely  irrelevant.  He  says  these  articles  did  not  mean 
what  they  contained  but  we  assume  that  they  did  mean  what  he  wrote.  He  says 
they  were  in  reply  to  controversy.  We  assume  that  though  of  course  this  is  a  very 
violent  assumption.  He  says  these  were  replies  to  articles  criticising  himself  and  the 
Marathas  whom  in  a  loyal  sort  of  way  he  claims  to  represent  and  these  articles  were 
a  contradiction  or  reply  to  the  Anglo-Indian  newspapers.  If  the  language  comes 
within  section  124 A  he  can  defend  himself  by  saying  ‘these  articles  were  written 
because  A,  B  &  C  wrote  other  articles.  This  is  a  controversy.  I  am  going  to  resent  it. 
My  brain  has  got  into  such  a  state  of  confusion  and  imbecility,  because  from  day  to 
day  I  have  got  information  and  at  the  end  of  the  week  I  accumulate  this  information 
and  I  reply  to  the  attack  of  the  Anglo-Indian  papers.  That  is  no  defence  and  though 
I  considered  it  unnecessary  for  him  to  go  into  details  of  the  newspapers  produced,  I 
did  not  object.  As  a  matter  of  fact  you  will  find  that  there  is  no  justification  for  the 
allegation  that  the  Anglo-Indian  Press  attacked  him  or  his  brother  journalists,  or 
the  Natives,  or  the  Congress,  in  any  terms  which  called  for  violent  anger,  and  I  do 
not  care  if  they  did.  That  is  no  justification.  If  it  is  true  that  there  was  any  such 
suggestion  made  about  whipping  by  public  sweepers,  of  course  it  was  most  disgrace¬ 
ful.  But  if  you  turn  to  the  real  point,  you  will  find  that  he  did  not  produce  some  of  the 
articles  in  the  original  but  read  extracts  from  other  papers,  which  were  alleged  to  be 
extracts  from  the  Asian  and  Empire.  Neither  of  these  papers  is  produced  in  the 
original.  I  did  not  know  this  at  the  time,  and  of  course  it  was  not  my  business  to  go 
into  each  of  the  newspapers  without  knowing  whether  they  were  going  to  be  used. 
As  a  matter  of  fact  the  Asian  and  Empire  which  are  supposed  to  be  the  most 
offensive,  are  not  produced  in  original,  but  are  quoted  by  some  paper,  called,  I  think. 
The  Gujarati.  That  is  not  the  way  to  prove  articles.  (Having  received  from  the  Clerk 
of  the  Crown,  the  Pioneer  of  7th  May)  I  think  I  am  a  little  inconsistent  in  saying  that 
these  matters  have  not  been  appearing,  and  I  find  that  there  was  an  attack  made  on 
the  Indian  Press  by  the  Anglo-Indian  Press,  but  they  do  not  justify  the  writing  of  the 
incriminating  article.  The  Pioneer  of  7th  May  is  referred  to  in  the  article  which 
appeared  in  the  Kesari  on  May  9.  Now  look  at  the  words  of  this  article  (Reads ‘if  the 
moral  disease’  down  to  ‘heroic  measures.’)  Now,  what  has  he  got  there?  It  is  a 
comment  directed  to  the  state  of  things  in  the  world  at  large.  It  is  not  directed  to 
Mr.  Tilak  in  any  shape  or  form  whatever.  It  refers  to  the  Native  Press  as  a  body  and 
generally  contends  that  if  this  moral  disease  is  to  spread  as  it  did  in  Spain  then 
( Reads  down  to  ‘bombs’.)  Now  take  the  next  passage.  Of  course,  if  M  r.  Tilak  likes  to 
fit  on  the  cap,  I  have  no  objection.  This  is  the  cap  (Reads  down  to  ‘let  us  only’  to 
‘situation’.)  At  present  Mr.  Tilak  is  not  in  sympathy  with  the  Council  but  if  he  wishes 


THE  TILAK  CASE 


201 


to  assume  the  Councillor’s  cap  let  him,  if  he  likes.  We  have  had  Burke  and  Mill 
quoted  at  each  hearing.  I  do  not  think  we  had  Milton.  (Reads  again  down  to 
’Congress  moderate.’)  Well,  Mr.  Tilak  is  not  a  Congress  Moderate  and  the  evidence 
in  the  case  shows  that  he  is  an  Extremist.  I  do  not  know  if  he  is  a  Congress 
Extremist.  The  last  Congress, .disappeared  under  Mr.  Tilak’s  moderation.  (Reads 
down  to  ‘that  its  revenue.’)  There  is  one  other  part.  (Reads  down  to  ‘feeble  minds 
astray.’)  No\v  what  is  there  that  any  sensible  man  can  object  to.  Is  there  a  word  there 
that  can  justify  the  allegation  that  there  w-ere  disgraceful  attacks  in  the  Pioneer 
which  caused  the  great  souls  of  the  Kesari  to  swell  in  anger  and  show  themselves  in 
the  words  of  the  article  complained  of?  I  put  it  to  you  that  the  excuse  is  a  falsity  on  its 
face  so  far  as  the  facts  are  concerned,  and  even  if  it  were  true  his  Lordship  will  tell 
you  that  I  am  right  in  saying  that  it  would  be  no  defence.  I  think  I  have  put  nine 
points  before  you  and  that  exhausts  all  that  I  have  to  advance  in  this  case  as  to  the 
proper  way  in  which  you  as  the  Jury  should  approach  the  consideration  of  the  facts 
of  these  points  because  almost  all  of  them  were  made  by  Mr.  Tilak  and  there  is  one 
which  remains  which  1  will  deal  with  at  once.  Mr.  Tilak  suggests  that  the  onus  has 
been  laid  wrongly  upon  him  in  bringing  him  within  the  exemption  terms  of  Section 
124  (A)  and  153  (A).  That  again,»Gentlemen,  is  due  to  a  faulty  misapprehension  of 
the  law.  Statutory  original  law.  We  are  concerned  only  with  the  Indian  Statute.  The 
Statutory  law  is  to  be  found  in  Section  105  of  the  Evidence  Act.  That  Section  says 
that  when  a  person  is  accused  of  any  offence  the  burden  of  proof  falls  on  him, 
(ReadsSection).  You  have  only  to  accuse;  here  Mr.  Tilak  is  committed  on  a  charge. 
Therefore  it  is  quite  clear  according  to  the  terms  of  the  Evidence  Act  that  there  has 
been  no  wrong  placing  of  the  onus  on  Mr.  Tilak’s  shoulder  in  this  case.  He  is 
charged  with  this  offence  and  he  says  he  is  not  guilty  because  he  comes  under 
explanation  2  of  section  124A.  On  him  lies  the  burden  proving  that  he  comes  in 
some  way  under  that  protection.  Then  we  have  the  doctrine  advanced,  in  a  number 
of  different  ways.  Protean  in  their  form  but  all  meaning  what  I  stated  to  you  a  short 
time  ago,  that  the  Accused  was  entitled  to  write  these  writings  be-cause  someone  else 
had  written  articles  attacking  him  and  his  party  and  his  paper  and  that  by  reading 
these  articles  in  the  heat  of  the  discussion,  or  controversy  as  he  called  it,  between  the 
pro-Bureaucrats  and  the  anti-Bureaucrats;  as  if  he  wrote  it  by  way  of  advice  to 
Government,  or  by  way  of  intimation  of  the  existence  of  defects  in  the  Government, 
calling  for  reformation,  or  by  way  of  a  declaration  on  his  part  to  those  who  agree 
with  him  in  a  preference  for  a  particular  form  of  Government  which  is  entertained 
either  by  the  writer  or  his  community  to  which  the  writtings  are  addressed.  Would 
that  justify  any  language  which  he  chose  to  use?  There  is  no  sense  in  the  article  unless 
you  carry  it  to  that  extent.  It  amounts  to  this,  that  in  the  heat  of  the  controversy  or 
because  he  wanted  to  obtain  reforms  of  abuses,  or  because  he  wanted  to  give 
Government,  intimation  that  if  they  did  not  give  some  reforms,  “We  will  give  you 
bombs”  that  he  is  entitled  to  use  language  whether  it  comes  under  the  Section  or  not. 
That  is  the  meaning  of  his  argument.  That  you  will  find  when  you  call  back  to  your 
mind  the  general  tenor  of  his  defence  and  you  will  find  that  this  is  his  real  defence 
except  that  extraordinary  incident  which  took  place  yesterday  or  today — the  idea  of 
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self-defence!  Here  again  can  you  conceive  anybody  with  the  faintest  knowledge  of 
law  putting  forward  such  a  suggestion  seriously  that  he  was  entitled  to  write  these 
articles,  no  matter  what  was  their  language,  no  matter  whether  they  were  included 
or  excluded  from  the  exceptions  in  124 A,  as  he  did  it  in  self-defence.  Would  you  like 
to  know  what  the  right  of  self-defence  is.  It  appears  in  Section  96  and  following 
sections  of  the  Penal  Code.  These  are  the  rights.  (Reads  Section  96)  This  is  the  right 
that  Mr.  Tilak  put  forward  in  his  defence  yesterday  as  justifying  his  action.  I  think 
the  accused  must  have  laughed  when  he  left  the  Court  after  having  put  forward  that 
defence  to  think  that  it  was  received  in  silence  instead  of  Homeric  laughter.  He  says 
the  articles  were  written  in  the  heat  of  controversy  or  as  giving  advice  or  expressing  a 
preference  for  certain  forms  of  Government,  entertained  by  the  Accused  and  his 
community  or  people  to  whom  the  article  was  addressed.  That  was  his  opening  part, 
when  he  went  into  a  description  of  the  manner  he  collects  his  information  for 
discussing  affairs  in  his  newspaper  which  occur  from  week  to  week.  It  is  a  repetition 
of  the  same  point  over  and  over  again  to  the  point  of  exasperation.  Of  course  the 
answer  is  that  it  is  too  preposterous  a  claim  to  be  just  by  any  law;  opposed  to 
common  sense  and  opposed  to  public  interest  and  the  safety  of  order  at  large.  It 
would  result  in  this  ludicrous  absurdity  that  you  can  have  such  a  thing  as  patriotic 
sedition.  “I  am  an  editor;  I  want  reforms,  if  you  don’t  give  them  I  will  bomb  you  and 
that  is  not  sedition  because  of  my  motive.  My  motive  is  high”.  Just  turn  back  your 
memory  to  what  he  said  on  motive  and  intention.  The  two  things  are  totally 
different.  But  he  jumbles  them  together  and  you  will  find  that  he  says  something  to 
the  effect  that,  if  his  motives  and  his  intentions  are  pure,  he  can  commit  any  kind  of 
crime  he  likes  and  it  cannot  affect  him.  If  he  goes  through  life  much  longer  with 
those  views  in  his  mind  and  acts  upon  them,  he  will  find  himself  in  a  very  much 
worse  predicament  than  he  is  now.  You  see  the  Indian  Penal  Code  does  not  say 
anything  about  motive,  it  does  not  enter  into  it.  You  may  enter  into  a  crime  with  a 
very  high  motive  but  you  will  be  punished  all  the  same.  The  question  of  motive  may 
come  into  consideration  and  help  in  reducing  the  sentence.  It  is  one  of  those 
propositions  that  one  may  hardly  suppose  he  was  serious  in  putting  it  forward.  Of 
course  one  can  give  any  number  of  instances  (o  show  the  fallacy  of  that  argument 
that  because  your  motive  may  be  good  or  not  criminal,  you  must  be  excused.  Why, 

.  Gentlemen,  if  this  were  so  you  would  be  putting  the  greatest  temptation  that 
humanity  could  be  subjected  to.  The  taking  of  life  for  the  purpose  of  preserving  your 
own;  what  will  be  the  result?  You  will  be  brought  up  in  Court,  I  don’t  think  you  will 
be  hanged,  although  you  may  deserve  to,  but  you  will  certainly  be  transported  for 
life.  It  is  no  excuse  that  you  have  committed  an  offence  from  motives  of  self- 
preservation.  And  I  think  one  of  the  most  horrible  illustrations  of  that  doctrine  is  to 
be  found  in  a  case  which,  I  have  no  doubt,  some  of  you  remember.  It  is  a  case  where 
some  men  were  ship-wrecked,  and  to  preserve  the  lives  of  some  the  rest  were 
sacrificed  to  provide  food.  The  motive  might  have  been  in  the  minds  of  these,  of 
their  own  self-preservation.  I  need  not  labour  the  point  any  more;  his  Lordship  will 
tell  you  that  it  is  no  defence  whatever,  from  the  fact  that  you  might  have  had  good 
motives  for  committing  the  crime.  Of  course  I  am  assuming  every  thing  in  favour  of 
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the  Prosecution,  that  these  articles  do  absolutely  come  within  the  Section.  I  will  just 
revive  your  memory  that  Mayne  points  out  that  it  is  a  point  outside  the  law  that  you 
may  commit  the  offence  of  libel  and  libel  a  man  from  the  highest  possible  motives. 
That  will  not  help  you,  if  you  have  committed  the  offence  of  libel;  motive  or  no 
motive,  you  will  be  punished.  And  otherwise  the  whole  of  M  r.  Tilak’s  arguments  on 
the  points  of  motive  and  intention  involves  the  absurdity  that  a  man  may  commit 
the  offence  of  patriotic  sedition.  You  may  show  the  circumstances  in  which  you 
have  written  the  article,  which  prima-facie  comes  within  the  section  124A.  You  may 
show  circumstances  which  might  go  to  reduce  or  modify  the  sentence.  That  is  totally 
different  to  proposing  that  it  is  in  defence  of  the  substantive  charge.  He  refers  us  to 
Mayne,  and  you  will  find  at  page  244,  (Reads  from  ‘intention  must  not  be  con¬ 
founded’  to  ‘for  spite*).  That  disposes  of  the  lengthy  argument  involving  much 
confusion  of  ideas  between  motive  and  intention. 

We  come  back  now.  Gentlemen,  to  a  very  short  consideration  of  Mr.  Tilak’s 
contentions  with  regard  to  intention,  whether  it  can  be  inferred  by  what  he  calls 
fictitious  means.  He  suggests  that  it  is  an  exploded  doctrine,  and  that  it  is  a  very 
fragile  means  of  arriving  at  a  conclusion.  Now  what  he  calls  an  exploded  doctrine  is 
the  doctrine  that  you  infer  a  man’s  intentions  from  what  he  has  said,  or  done,  or 
written.  Well,  I  don’t  know  whether  the  explanation  itself  is  to  be  found  in  the 
Bengali  Bombs.  It  is  a  doctrine  which  stands  to  this  day  supported  by  all  authorities 
except  Mr.  Tilak.  Some  of  the  more  prominent  judicial  authorities  I  have  given  and 
his  Lordship  will  tell  you  that  it  forms  a  safe  guide.  There  are  cases  in  which  it  would 
be  unsafe  to  infer  a  man’s  intentions  from  words  written  or  spoken.  Mr.  Tilak  says 
that  the  circumstances  in  this  case  point  to  the  conclusion  that  he  receives  informa¬ 
tion  from  week  to  week,  and  bases  his  remarks  on  information  received  from  India 
and  England  which  led  him  to  indite  these  articles  for  the  particular  purpose  which  I 
have  mentioned.  That  is  his  idea  of  there  being  in  this  case  surrounding  circumstan¬ 
ces  in  existence,  which  entitle  him,  no  matter  what  his  language  may  be,  to  say  what 
he  likes.  This  is  his  chorus  from  beginning  to  end.  “No  matter  what  my  language  is, 

the  Penal  Code  does  not  apply  to  me,  and  you  must  return  a  verdict  of  not  guilty.’ 

« 

This  is  a. fallacy  which  runs  through  the  whole  of  his  argument.  You  are  bound,  as 
you^are  entitled,  to  look  into  all  the  circumstances  surrounding  him;  the  time  at 
which  the  articles  were  written  and  the  persons  to  whom  they  were  addressed.  All 
these  things  have  to  be  taken  into  consideration.  Then  you  have  to  exercise  these 
powers  of  common-sense  which  Mr.  Tilak  says  you  must  not  exercise  in  this  case. 
When  you  arrive  at  that  step  you  must  apply  the  law,  and  say  whether  in  your 
opinion  the  provisions  of  section  124A  are  applicable  to  the  case  or  not.  Mr.  Tilak’s 
argument  is  nothing  but  going  round  in  a  circle,  a  process  which  has  no  end,  and  will 
not  enable  you  to  reach  any  conclusion  at  all.  You  will  find,  I  am  right  when  I  tell 
you,  that  his  argument  goes  back  to  this.  He  says ‘it  does  not  matter  what  I  say  or  do 
under  Sections  1 53  A  and  1 24A,  if  you  find  that  my  intentions  are  lawful. ’That  is  not 
the  law.  as  I  am  confident  you  will  be  directed  by  the  Judge.  There  is  one  more  point. 
Mr.  Tilak  says  there  is  no  evidence  beyond  of  course  what  you  can  draw  from  the 
wording  of  the  Section,  there  is  no  evidence  from  which  you  can  infer  intention 
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except  the  card.  Well,  so  far  as  he  is  concerned,  I  cannot  carry  that  matter  any 
further.  What  I  rely  upon  for  the  Crown  is  this  that  the  card  was  found  in  Mr.  Tilak’s 
house  in  a  drawer.  Look  at  the  circumstances  connected  with  it,  and  his  connections 
with  the  articles.  It  is  entirely  a  matter  for  your  consideration.  I  am  unwilling  to 
unduly  press  the  matter,  if  you  think  or  if  his  Lordship  thinks  that  it  is  a  matter  that 
should  not  be  pressed,  but  unduly  press  it  I  will  not.  But  that  it  is  a  matter  of 
relevance  to  the  charge  I  think  nobody  can  dispute.  You  see  that  it  is  certain  in  the 
circumstances  in  which  the  search  was  made  that  it  was  impossible  for  anybody  to 
have  put  that  card  there  for  the  purpose  of  implicating  Mr.  Tilak.  It  is  not  suggested 
that  there  was  anybody  who  did  put  the  card  there.  In  fact  so  far  as  I  can  understand 
Mr.  Tilak  practically  admits  the  card  is  in  his  own  handwriting.  That  being  so  there 
is  no  effect  in  saying  that  the  card  was  initialled  by  Mr.  Tilak’s  manager  and  was  in 
the  custody  of  the  police  ever  since  it  was  found.  Now  I  ask  you  to  recall  Mr.  Tilak’s 
attempt  to  cross-examine  the  Police  Officer.  Did  it  not  strike  you  as  suggestion  that 
the  card  was  found  behind  his  back?  Does  it  not  suggest  that  somebody  put  it  there 
behind  his  back?  I  put  it  to  you  that  he  had  not  made  up  his  mind  at  first  what  course 
to  pursue  with  regard  to  that  card,  and  when  he  found  it  was  absolutely  futile  to 
attempt  to  avoid  the  fact  that  the  card  was  found  in  his  premises  and  in  his  drawer 
and  amongst  his  other  papers.  He  knew  it  was  impossible  to  accept  any  defence. 
And  what  was  his  explanation?  That  he  thought  it  necessary  to  procure  books  on 
explosives  for  the  purpose  of  considering  the  definition  of  explosives  in  the  Explo¬ 
sives  Act.  It  is  for  you  to  say  what  reliance  you  can  place  on  this  statement  having 
regard  to  the  manner  in  which  he  has  apparently  approached  this  grave  question. 
But,  Gentlemen,  the  man  who  can  write  as  Mr.  Tilak  has  written,  passages  from 
which  I  am  going  to  refer  to  again  on  behalf  of  the  Prosecution,  this  incident  of  the 
finding  of  the  card  is  looked  upon  with  sufficient  suspicion  to  suppose  that  it  is 
particular  evidence  to  come  to  the  conclusion  as  to  the  intention  of  the  writer  of 
these  articles  which  have  been  impeached  or  as  throwing  light  upon  them.  Our 
suggestion  is  that  the  whole  object  of  Mr.  Tilak’s  articles  was  to  threaten  the 
administration  and  to  threaten  Government,  that  if  they  did  not  grant  the  demands 
as  a  price  of  peace,  then  bombs  would  follow.  If  necessary  I  shall  go  through  the 
chief  points  of  the  main  articles  and  prove  that  those  contentions  are  correct.  If  the 
general  contents  of  the  articles  are  sufficient  to  prove  that  there  was  an  attempt  to 
terrorise  the  Government,  by  threat  open  or  concealed,  to  the  effect  that  bombs  will 
be  thrown,  I  put  it  to  you  whether  the  effect  of  the  existence  of  this  card  is  not  a  fact 
to  be  taken  into  consideration  in  considering  the  action  of  the  Accused.  As  I  say  if 
this  is  not  a  threat  what  is  it?  Y ou  find  this  man  by  his  words  and  articles  repudiating 
the  bomb;  but  while  repudiating  the  bomb  and  its  use  he  tells  Government  that 
unless  they  guarantee  reforms  bombs  will  continue.  He  says  Government  has  had  a 
salutary  warning  and  when  you  find  a  card  about  explosives  in  that  man’s  own 
handwriting  I  must  leave  you  to  come  to  the  conclusion.  Now  I  will  refer  to  one 
passage  in  the  article  of  June  9th.  It  may  be  necessary  to  go  into  this  article  in  a  little 
more  detail,  but  I  am  going  to  show  you  a  passage  upon  which  I  reply  as  showing 
how  much  truth  there  is  in  the  suggestion  when  he  repudiates  bombs.  Turn  to  page  3 
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and  you  will  see  ( Reads  “The  bomb  is  some  form  of  knowledge”  down  to  “a  charm 
and  an  amulet.”)  This  is  the  gentleman  who  repudiates  bombs.  You  will  see 
throughout  the  whole  of  the  rest  of  the  article  and  the  other  articles  to  which  I  am 
going  to  refer  there  is  not  only  a  veiled  but  a  distinct  threat  to  Government  that  to 
use  the  words  of  Exhibit  64  (Reads  from  “temporary”  to  ‘bomb  has  come  to  stay.’) 
Here  again  I  am  subject  to  His  Lordship’s  directions.  If  his  Lordship  thinks  I  ought 
not  to  make  any  lengthy  reference  to  that  article  I  will  not  do  so.  But  mind  you  it  is 
his  exhibit  and  I  understand  him  to  say  that  it  represents  his  views.  But  that  is  for 
you  to  decide.  You  will  have  to  consider  whether  you  will  make  use  of  it  or  not.  But 
remember  the  accused  puts  it  in  as  part  of  his  defence.  If  he  disapproves  of  bombs 
why  write  of  them  as  of  “more  the  form  of  knowledge,  a  kind  of  witchcraft, a  charm 
and  an  amulet.”  Then  there  is  another  article  which  you  will  find  of  2nd  June.  You 
will  be  asked  to  sap  this  is  prohibitory  of  bombs.  This  is  the  man  who  is  desirous  of 
supporting  Government  and  objects  to  the  taking  of  life  at  all.  Look  at  the  4th  line  of 
the  article  headed  “Secret  of  the  Bomb”  (Reads  from  “the  murder  of  Mr.  Rand” 
down  to  “of  Bengal.”)  It  is  curious  how  that  Rand  murder  fascinates  the  Poona 
writers.  Now  read  those  following  sentences  and  if  you  can  give  credence  to  Mr. 
Tilak’s  protestation  that  he  abhors  murders  give  him  the  benefit.  (Reads  down  to 
“intention.”)  That  is  the  passage,  I  say,  I  cannot  conceive  any  person  actuated  by 
feelings  of  humanity,  and  claiming  to  be  a  humane  being,  could  have  written.  He  is 
praising  two  dastardly  murders  and  the  murderers  are  submitted  to  promotion  or 
distinction  according  as  he  thinks  superiority  in  point  of  skill  and  daring.  Where  was 
the  skill  and  daring  in  connection  with  the  Poona  murders.  Two  midnight  assassins, 
creeping  in  the  darkness  to  kill  their  unsuspecting  victims.  Where  was  the  skill, 
where  was  the  daring  in  these  wicked  murders?  I  had  intended  to  avoid  language  of 
passion  altogether  because  I  was  satisfied  that  Mr.  Tilak’s  own  language  carried 
with  it  its  own  damning  conviction.  But  having  the  misfortune  to  sit  through  these 
ravings  from  morning  to  morning,  from  day  to  day,  it  is  impossible  to  cast  from 
one’s  mind  the  effect  which  such  doctrines  produce  in  the  minds  of  any  who  have  to 
deal  with  him.  These  are  two  of  perhaps  the  choicest  quotations  from  the  articles 
which  go  to  show  what  was  working  in  his  mind.  I  am  not  touching  the  point.  I 
promise  only  to  show  that  the  Prosecution  cannot  be  charged  with  being  unreasona¬ 
ble,  when  they  say  that  when  a  person  is  capable  of  formulating  and  putting  into 
print  such  things  you  cannot  wonder  if  suspicion  is  directed  to  him  when  you  find 
such  enthusiasm  for  the  bomb  and  when  you  find  in  his  house,  in  his  own  hand 
writing,  a  card  by  the  means  of  an  address  on  which  he  will  be  able  to  procure 
bombs.  There  are  many  other  paragraphs  that  go  to  show  that  he  revelled  in  the 
thought  of  the  cheapness  and  economy  with  which  bombs  can  be  manufactured. 
(Reads  from  “the  very  system  of  administration”  down  to  “beneficent.act.”)  So  you 
may  be  a  beneficent  murderer  in  the  opinion  of  Mr.  Tilak,  though  I  hope  not  in  the 
opinion  of  those  who  follow  him.  (Reads  “in  the  case  of  the  Poonaites”  down  to 
‘terrorists.’)  He  slurred  over  the  fact  when  he  was  reading  the  articles,  but  now  when 
I  have  read  the  whole  of  that  passage,  and  the  enormity  of  it  occurs  to  you,  can  you 
wonder  that  this  is  ground  for  the  Prosecution  that  the  discovery  of  the  card  is 
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significant,  and  that  you  must  take  it  into  solemn  consideration  before  you  part?  So 
much.  Gentlemen,  for  the  intention  to  be  drawn  from  the  card,  the  circumstances 
and  from  the  arguments  about  the  presumptions  which  are  to  be  drawn  from  the 
writings.  I  have  nothing  further  to  say  in  reference  to  these  discussions  of  motive  and 
intention.  As  to  the  question  of  the  relative  rights  of  Judge  and  Jury,  you  have  my 
views  and  the  authorities  I  have  mentioned.  It  is  quite  untrue  to  suggest  that  you  are 
the  judges  of  the  law  in  this  country.  I  have  nothing  further  to  add  on  that  point  to 
what  I  have  already  stated.  I  think  that  I  have  dealt,  shortly  perhaps,  but  nonethe¬ 
less  I  hope  effectually  with  all  the  other  arguments  addressed  to  you  up  to  the  last 
day  but  one. 

Now  on  the  17th  of  July  there  was  a  fresh  opening  of  precisely  the  same  points  as 
had  been  commented  upon  before  and  I  have  about  twenty  pages  of  notes  all 
referring  to  the  same  subject,  in  different  words,  one  portion  of  the  reference  being 
what  struck  me  as  being  a  somewhat  unfortunate  one.  He  referred  to  Lord  Morley, 
speaking  of  him  as  Pundit  Morley,  to  show  that  Lord  Morley  and  Mr.  Tilakwere  of 
one  mind — great  minds  arriving  at  the  same  conclusion.  But  unfortunately  for  Mr. 
Tilak  who  says  it  is  not  sedition  for  him  to  say,  “You  cannot  have  repressive 
measures,”  that  is  not  Lord  Morley’s  view.  I  only  allude  to  this  incident  of  the  Civil 
Service  dinner,  which  seems  to  have  had  some  great  attraction  for  Mr.  Tilak,  to 
point  out  whatever  views  Lord  Morley  may  have  expressed  about  the  desirability  of 
extending  liberal  reforms  to  India.  He  had  to  approve  of  the  repressive  action  of 
Government,  “repressive”  or  “oppressive”  I  don’t  care  which.  He  quotes  from  Lord 
Morley  praying  that  Lord  Morely  may  not  approve  of  the  repressive  action  which 
constitutes  the  burden  of  Mr.  Tilak’s  song.  Just  look  at  the  ludicrous  absurdity  of 
Mr.  Tilak’s  argument.  Bombs  are  to  be  thrown,  any  amount  of  disturbances  of  the 
peace  may  take  place,  but  Government  must  not  take  any  action.  What  is  Govern¬ 
ment  here  for  except  to  maintain  order?  And  then  he  says  if  you  maintain  order  you 
are  entering  upon  a  course  of  repression,  brought  upon  you  by  a  number  of  fiends, 
or  evil  geniuses  who  come  upon  you  every  ten  years!  This  means  a  proof  of 
repression.  ‘And  if  you  do  not  stop  it,  we  warn  you,  bombs  will  continue.’  Put  it  into 
plain  language  and  still  you  are  asked  to  say  that  is  not  sedition.  Well  if  it  is  not,  the 
sooner  the  law  is  altered  to  reach  the  person  who  has  these  convictions  the  better  for 
all  parties  concerned,  and  the  longer  will  the  anarchy  be  deferred  which  will 
certainly  come  upon  us.  Well  I  will  put  it  in  this  way.  If  the  conduct  and  policy  of 
Mr.  Tilak  and  his  party  meets  with  the  approval  of  any  Court  of  Justice  then  the 
flood-gates  of  anarchy  will  be  opened  and  disaster  must  follow  as  night  follows  day. 

Well  I  will  pass  over  Mill,  and  Blunt,and  Amos,  and  other  authors  quoted  by  Mr. 

•  • 

Tilak  on  Representative  Government  in  the  various  extracts  he  has  read  to  you,  as 
having  no  concern  with  the  question  that  you  have  to  consider,  and  now  I  can 
faithfully  say  that  I  have  come  to  the  last  part  of  Mr.  Tilak’s  address,  which  was 
based  upon  Section  153  A.  With  regard  to  Section  153  A  I  do  not  propose  to  take  up 
the  time  of  the  Court.  It  has  never  been  the  subject  of  any  authoritative  decision  that 
I  am  aware  of;  but  it  really  does  not  matter,  because  the  wording  of  the  Section  is 
perfectly  clear,  and  it  is^fiction,  pure  and  simple,  for  him  to  say  that  he  does  not 
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understand  the  charge.  He  is  charged  with  creating  ill-will  between  two  different 
classes  of  his  Majesty’s  subjects.  The  whole  of  the  arguments  have  been  to  show  that 
there  are  two  hostile  camps  pro-Bureaucrats  and  anti-Bureaucrats,  and  then  for  him 
to  pretend  he  does  not  know  what  the  charge  means!  I  leave  him  to  you  to  dispose 
of.  To  say  that  you  cannot  charge  a  man  under  Section  1 53 A  and  also  1 24 A  is  again 
to  completely  misunderstand  the  law.  There  may  be  two  completely  different 
offences,  or  joint-offences  under  153 A  and  124 A.  The  charges  are  practically 
well-framed,  and' practically  plain,  and  it  is  contended  wilfully  to  show  otherwise. 
Personally,  Gentlemen,  I  do  not  care  very  much  what  happens  to  the  charge  under 
153  A.  For  this  reason,  that  if  there  is  a  conviction  under  124A.  Well,  it  would  not  be 
worthwhile  bothering  much  about  Section  153 A.  It  would  not  affect  the  case  one 
way  or  another,  and  therefore  I  feel  the  less  anxiety  in  dealing  with  the  charge  under 
that  section.  I  hope,  I  have  put  before  the  Court  with  sufficient  intelligence  as  to  be 
clear  as  to  my  meaning  of  the  different  points  of  the  case  as  presented  by  the 
Prosecution  and  the  Accused,  and  nothing  remains  for  me  but  a  word  or  two  about 
the  implicated  sections  as  throwing  light  upon  the  situation.  I  accept  the  whole  of 
what  my  learned  friend  Mr.  Inverarity  stated  in  his  opening  and  I  will  submit  to  you 
and  to  the  Court  that  it  is  obvious  from  the  wording  of  the  article  “The  Country’s 
Misfortune,”  that  the  whole  political  situation  in  India  which  it  is  said  has  resulted 
from  (Reads  “the  obstinacy  and  perversity”  down  to  “rebellious  path.”)  Gentlemen, 
I  do  not  propose  to  follow  the  offensive  attitude  taken  up  by  Mr.  Tilak  in  his 
numerous  references  to  Russian  history,  the  reasons  of  the  introduction  of  the  bomb 
into  Russia  &c.  I  am  not  certain  what  the  facts  which  would  be  necessary  to  be 
placed  before  you,  are.  Fortunately  Russia  does  not  require  to  be  defended  by  Mr. 
Tilak,  but  the  truth  is  exactly  the  opposite  of  what  Mr.  Tilak  represented  it  to  be. 
May  I  just  say  that  the  real  history  is  opposed  to  Mr.  Tilak?  It  was  not  the  bomb 
which  forced  the  granting  of  reforms,  and  the  establishment  of  the  Duma;  the  bomb 
reduced  a  number  of  privileges  which  were  granted.  Any  body  who  knows  anything 
about  Russia’s  modern  history  will  tell  you  so.  But  Mr.  Tilak’s  party  uses  this  as 
showing  that  bombs  forced  the  granting  of  reforms  in  Russia,  and  you  must  follow 
the  example  here.  Whether  he  is  right  or  wrong  there  can  be  no  question  that  his 
doctrine  is  subversive  to  the  Government,  but  the  whole  object  of  all  these  articles  is 
to  show  first  of  all  that  it  is  due  to  the  action  of  the  white  Bureaucracy  in  India  that 
certain  young  gentlemen  in  Bengal — gentlemen  is  the  gentle  euphemism  for  bomb 
throwers — have  become  “turned  headed”  and  taken  to  bomb-throwing.  That  is  held 
up  for  the  public,  who  have  the  misfortune  to  read  these  papers,  as  being  the  course 
to  be  adopted.  This  is  the  way  that  reforms  are  to  be  obtained  from  Government,  the 
obstinate  white  Bureaucracy.  Now  read  down  a  few  sentences  lower,  and  you  will 
find  all  these  horrible  sentiments  being  announced  broadcast  throughout  the  coun¬ 
try,  and  he  says  that  the  only  mistake  you  can  make  in  throwing  bombs  is  to  throw 
them  at  the  wrong  people.  Throw  bombs  by  all  means,  but  throw  them  straight. 
(Reads  to  “in  place  of  Mr.  Kingsford.”)  If  it  had  hit  Mr.  Kingsford  it  would  have 
been  all  right.  Don’t  make  any  mistake,  and  you  will  win  the  approval  of  Mr.  Tilak 
and  his  followers.  (Reads  down  to  “official  class.”)  If  this  is  not  language  of  the  most 
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violently  seditious  character,  and  calculated  to  bring  Government  into  hatred  and 
contempt,  tell  me  what  is.  (Reads  down  to  “officials.”)  Try  and  exercise  a  little 
common  sense  when  considering  language  like  this.  Here  you  have  it  suggested  that 
the  Russian  people  practise  the  throwing  of  bombs  on  account  of  the  exasperation 
produced  by  unrestrained  power.  How  much  worse  in  the  case  of  India,  where  the 
oppression  is  practised  by  alien  officers?  Throughout,  the  whole  burden  of  the  song 
in  these  articles  runs  in  this  strain.  You  have  an  alien  Government;  get  rid  of  it  as 
soon  as  you  can.  In  other  countries  bombs  are  thrown,  well  select  bombs.  Don’t 
throw  them  more  often  than  you  can  help  unless  you  can  throw  straight.  Now  we 
come  to  that  much  discussed  question  of  the  partition  of  Bengal.  Do  you  know,  does 
any  one  know,  what  the  real  greivance  is  as  to  the  partition  of  Bengal?  It  was  only  a 
redistribution  of  boundaries.  It  was  only  a  redistribution  of  governing  bodies. 
(Reads  from  ‘since  the  partition  of  Bengal’  down  to  ‘execesses’).  Well,  you  have  had 
these  views  before  you,  for  your  proper  consideration.  Was  he  justified  in  saying 
this,  as  also  the  illustration  about  the  cat?  I  do  not  wish  to  repeat  what  has  already 
been  said  on  this.  Then  we  have  the  next  sentence.  (Reads  down  to  “the  country  is 
alien  or  white  Bureaucracy”)  (Reads  down  to  ‘cooled  down.”)  Well  that  is  a  distinct 
libel  on  the  Indian  troops  who  have  been  so  lately  distinguishing  themselves,  and 
always  will  continue  to  distinguish  themselves  in  spite  of  this  allegation  that  the  alien 
rule  of  the  white  Bureacracy  has  destroyed  the  manhood  of  the  Indians.  But  so  long 
as  no  abuse  can  be  directed  against  the  Government  or  the  white  Bureaucracy  they 
do  not  care  how  many  insults  they  heap  on  their  own  countrymen.  I  read  this  to 
show  you  how  utterly  reckless  they  are  in  their  abuse.  Go  three  or  four  lines  further 
down,  and  you  have  the  alien  introduced  again  (Reads  down  to  “exasperated.”)  Let 
the  experienced  leaders  each  devise  to  keep  disaffection  within  bounds  as  far  as 
possible  and  conceal  it  as  far  as  possible  (Reads  ‘but  it  is  impossible’  down  to 
“bounds”)  But  people  will  (Reads  “remain  perpetually  in  slavery.”)  This  is  repres¬ 
ented  to  be  the  cause  of  unrest  (Reads  down  to  “white  official  class”.)  Then  comes 
the  passage  (Reads  down  to  “in  their  own  hands”)  Is  not  that  attempting  to  bring 
Government  into  hatred  and  contempt?  (Reads  down  to  “self-interest.”)  By  the 
self-interest  of  Government  India  will  be  the  poorer  (Reads  down  to  “that  impres¬ 
sion.”)  That  is  an  untruth  to  begin  with,  and  directed  to  the  suggestion  that  every 
Englishman  in  India  is  possessed  of  the  right  of  free  speech  over  the  Hindus,  and  then 
is  the  suggestion  at  the  bottom  of  the  page  (Reads  down  to  “horrible  deeds.”)  The 
next  passage  is  one  in  which  it  is  said  in  reference  to  Mr.  Gokhale  (Reads  down  to 
“in  the  presence  of  the  Viceroy”.)  That  is  the  hint  about  bombs.  Then  again  you  have 
a. passage  with  regard  to  the  effect  it  would  have  on  the  minds  of  the  Marathi¬ 
speaking  people  (Reads  “as  you  sow,  so  you  reap,”)  Then  (Reads  down  to  “sedi¬ 
tion.”)  This  suggests  that  this  is  the  action  which  Government  is  persuing  (Reads  to 
“common  human  nature”.)  So  you  have  a  further  illustration  of  what  Government 
is  doing  and  the  oppression  practised  by  it,  and  the  effect  of  that  oppression.  Then  I 
pass  over  some  of  the  sentences  that  follow  as  they  do  not  appear  to  me  to  call  for 
very  serious  attention  and  we  come  to  this  (Reads  “the  rule  of  the  autocratic”  down 
to  “unbearable  to  the  people”);  and  then  as  to  the  remedies  (Reads  down  to 
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“accomplished”).  That  is  what  you  are  to  do.  Put  the  spoke  in  the  wheel  of  the 
administrative  car,  then  you  will  get  your  desires  accomplished  (Reads  down  to 
“certain  degree.”)  Then  you  have  that  curious  illustration  of  a  man  wanting  to  go 
somewhere  and  going  in  the  opposite  direction.  (Reads  down  to  “places”)  Now  take 
the  rest  of  the  article,  Gentlemen,  which  is  a  very  long  rigmarole  and  I  put  it  to  you 
that  the  general  effect  of  the  rest  of  the  article  is  an  allegation  that  the  outrages  were 
the  result  of  an  unpopular  Government,  and  that  the  oppression  of  Government  will 
increase  in  consequence  of  such  outrages,  and  that  the  crisis  has  been  caused  by  the 
(Reads  from  “unrestricted  authority”  down  to  “certain  occasions.”)  Again  you  have 
a  suggestion  that  the  Government  (Reads  “have  driven  people  to  the  climax.”)  Then 
the  article  while  pretending  disapproval  of  the  outrages  imputes  them  to  Govern¬ 
ment  and  says  (Reads  from  “reform  is”  down  to  “responsibility”.)  I  have  given  a  fair 
construction  of  the  whole  article.  Now  then  take  shortly  the  second  article  of  9th 
June.  I  have  already  referred  to  the  article  of  2nd  June  1908.  This  is  headed  “These 
Remedies  are  not  Lasting”  and  is  the  second  incriminating  article.  There  you  have 
the  Government  described  as  entering  upon  a  campaign  of ‘restriction’ and  ‘repres¬ 
sion’  or  of ‘oppression’,  1  don’t  care  what  the  term  is,  and  Government  is  liable  to 
these  demoniacal  attacks  every  five  or  ten  years.  It  is  suffering  from  one  of  these 
attacks  now,  and  is  entering  upon  a  series  which  is  supported  by  Lord  Morley 
himself  as  shown  by  the  Mantrikas  (Reads  from  “Seeing  that  these”  down  to  “bomb 
in  Bengal.”)  What  is  the  meaning  of  this,  Gentlemen?  That  because  of  the  cases  of 
violence  and  murder  that  have  taken  place  throughout  the  country,  the  Govern¬ 
ment,  which  is  responsible  for  the  safety  and  welfare  of  the  country  and  its  citizens, 
takes  steps  to  put  a  stop  as  far  as  possible  to  these  acts  of  violence,  Government  is 
represented  as  entering  upon  a  fiendish  scheme  of  repression  in  consequence  of  a 
damnable  decision.  There  can  be  no  question  that  the  Government  is  accused  of  a 
policy  of  repression  which  suggested  coming  destruction.  Of  course  that  may  mean 
nothing.  It  reads  as  a  covert  threat  of  mutiny.  Whether  it  was  intended  so  or  not,  I 
cannot  say.  But  read  the  words  and  put  what  construction  you  can  upon  them. 
(Reads  from  “seeing  that  Government”  down  to  “authorities.  ”)  If  that  is  not  a  veiled 
threat  of  coming  mutiny  I  confess  I  cannot  understand  what  is.  Now  you  have  these 
differences  in  the  mind  of  the  man  who  objects  to  bombs  but  who  thinks  that 
between  the  Bengali  bombs  and  the  bombs  known  to  Europe  there  is  all  the 
difference  between  heaven  and  earth.  The  Bengali  bombs  are  the  heavenly  ones  and 
deserve  to  be  sung  of,  and  the  Russian  bombs  are  earthly  bombs  and  deserve  to  be 
consigned  to  another  place.  The  Bengali  bomb  is  due  to  a  crisis  of  patriotism.  This  is 
in  an  article  which  Mr.  Tilak  told  us  the  other  evening  has  a  spice  of  humour. 
Perhaps  I  shall  come  across  the  humour  directly.  This  class  of  article  shows  the 
humour  of  which  Mr.  Tilak  is  capable.  (Reads  from  “the  Bengalis  are  not  anar¬ 
chists”  down  to  “but  to  the  second.”)  Well  you  have  a  cause  of  patriotism,  and 
approach  the  Government  with  it  in  the  shape  of  a  bomb,  and  you  will  get  your 
desires.  The  Bengalis  are  not  anarchists,  they  have  brought  into  use  the  weapons  of 
the  anarchists,  that  is  all  and  then  we  have  those  curious  distinctions  between  the 
classes  of  bomb-throwers  (Reads  down  to  “the  King  of  Portugal”).  How  can  any 
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man  in  his  senses  write  this  article  without  showing  what  he  is  meaning  to  do  from 
beginning  to  end  (Reads  to  “resort  to  violence.”)  Heavenly  bombs,  and  earthly 
bombs !  One  or  the  other  must  fail  or  succeed  in  their  object.  Let  us  carry  out  the 
same  principle  in  India!  Then,  Gentlemen,  you  have  a  long  passage  which  I  think  I 
can  put  into  shorter  language  than  his.  There  is  a  remark  made  with  regard  to  the 
disarmament  policy  of  the  British  Government  and  the  disarmament  policy  fol¬ 
lowed  by  the  tyrannical  Governments  of  Europe.  (Reads  from  “even  a  savage  race” 
down  to  “castrating  a  nation.”)  Call  it  emasculation  if  you  like,  (Reads  down  to 
“Moguls” )  That  is  one  way  of  expressing  the  deficiencies  of  Government.  (Reads 
down  to  “military  strength.”)  Is  not  this  a  direct  incitement  to  the  thirty  crores  of 
people  of  India  that  they  should  rise  in  their  might  and  destroy  the  English  troops 
who  cannot  possibly  withstand  them  any  more  than  the  Mahomedans  did  for  more 
than  twenty-five  years  at  the  outside?  This  is  a  suggestion  that  the  English  troops  can 
no  more  resist  the  might  of  India  for  more  than  twenty-five  years  at  the  outside,  than 
the  Mogul  troops  did  (Reads  from  “as  compared”  down  to  “military  strength.”) 
Then  follows  a  part  of  the  article  the  real  meaning  of  which  is  easily  drawn  from  the 
language  itself,  namely  (Reads  “the  English  Rule  will  not  last  in  India  even  a  quarter 
of  a  century  after  that.”)  Then  we  have  (Reads  from  “Imperial  sway”  down  to 
“permanent.”)  But  owing  to  the  bomb  all  this  is  altered  now,  and  yet  this  is  the 
gentleman  who  disapproves  of  the  bomb  (Reads  to  “to  this  time.”)  That  is  what 
would  have  happened  before  the  advent  of  the  bomb.  We  could  have  grumbled  but 
we  would  have  got  nothing.  If  the  Mahomedans  had  ruled  the  country  like  the 
British  they  would  have  had  to  resort  to  repressive  measures,  as  the  British  Govern¬ 
ment  has  done,  to  which  the  tyrannical  Rulers  of  Europe  do  not  resort,  and  to  which 
the  savage  Mohamedans  did  not  resort,  namely,  the  disarmament  of  the  people. 
That  is  all  put  a  stop  to  by  the  coming  of  the  bomb,  and  as  a  Government,  you  know 
that  the  tyranny  is  beginning  to  be  felt.  (Reads  from  “unless  a  beginning”  down  to 
“detective  Police.”)  Then  you  have  this  eulogy  of  the  bomb  (Reads  “the  bomb  is 
more”  down  to  “an  amulet.”)  Then  follows  a  description  of  the  use  which  can  be 
made  of  it.  the  possibility  almost  of  the  fact  of  its  being  manufactured  being 
discovered,  and  the  fact  of  its  being  able  to  bring  pressure  upon  the  Government  to 
grant  the  reforms  required.  (Reads  from  “Government  has  passed  the  Newspapers 
Act,  with  a  view  to  stop  the  process  of  awakening”down  to  “disposition!”)  And  then 
we  have,  (Reads  down  to  " Swarajya .  ’!)That  is  what  I  said,  “Swarajya  or  bombs.”  If 
you  don’t  give  Swarajya  or  if  you  don’t  make  a  beginning  to  give  it,  we  won’t  stop 
the  bombs. 

Advocate-General: — May  I  ask  whether  your  Lordship  proposes  to  go  on  and 
finish  this  case  tonight? 

His  Lordship: — I  propose  to  do  that.  The  Jury  will  find  refreshments  downstairs; 
we  will  have  an  interval  of  twenty  minutes. 

The  Advocate-General  (Continuing  after  tea)  said: — I  do  not  propose  to  occupy 
your  time  with  any  remarks  on  the  articles  of  the  12th  May  Exhibit  E.  or  of  the  19th 
May.  It  is  not  worthwhile  wasting  time.  The  only  point  it  is  desirable  to  keep  in  mind 
is  that  the  writer  while  showing  the  greatest  sympathy  with  the  Government,  and 
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feeling  of  the  people  in  regard  to  this  dreadful  case  advocates  the  bomb.  There  are 
only  a  few  lines  in  the  article  of  the  19th  May  that  I  want  to  draw  your  attention  to 
particularly.  They  are  at  page  2  (Reads  “the  evidence  required  for  proving”down  to 
“administrative  system.”)  And  you  have  again  a  reference  made  to  the  uncontrolled 
system  of  the  administration.  The  whole  article  teems  with  expressions  that  go  to 
show  the  feelings  animating  the  writer  and  at  page  4  you  will  find  (Reads  from  “there 
is  no  wonder”  down  to  “day  by  day.”)  And  in  the  article  of  26th  May,  the  next 
article,  where  the  opinions  of  Sir  William  Wedderburn,  and  Sir  Henry  Cotton  are 
alluded  to,  you  have  this  statement  attributed  to  Sir  Henry  Cotton.  There  it  is,  lie  or 
truth.  If  it  is  true  no  evidence  has  been  produced;  the  presumption  therefore  is  that  it 
is  a  lie,  and  if  so  it  must  have  been  a  lie  within  the  knowledge  of  the  writer  of  the 
articles.  (Reads  “Sir  Henry  Cotton  says”  down  to  “the  King.”)  Sir  Henry  Cotton 
said  that,  or  he  did  not.  If  he  said  it  I  think  we  should  have  had  his  discourse  put 
before  us  in  the  shape  of  telegrams  and  articles  now  that  so  many  articles  have 
appeared.  But  having  regard  to  the  character  of  the  words,  the  presumption  is  that  it 
is  absolute  fiction.  I  hope  that  it  is  so.  If  it  is  only  fiction  and  not  fact  it  has  a  very 
strong  bearing  on  the  state  of  mind  that  actuated  the  writer  of  this  article,  and  I  have 
done  with  them  all.  I  think  I  have  referred  to  the  more  pungent  parts  of  the  article  on 
“The  Secret  of  the  Bomb.”  Now  turn  to  page  2  of  the  article  (Reads  “that  would 
improve”  down  to  “equally  guilty.”)  And  now,  Gentlemen,  there  has  not  been  a 
word  said  in  support,  or  any  evidence  adduced  to  justify  these  two  infamous 
statements.  What  conclusion  can  you  draw  except  that  they  are  absolutely  without 
foundation,  and  if  so  then  they  show  the  spirit  of  intention  that  runs  through  these 
two  articles,  one  after  another,  as  they  all  form  part  of  a  series  of  weekly  articles 
commencing  from  12th  May  and  going  on  to  9th  June  1908.  And  if  these  extracts 
which  I  have  given  you  are  not  sufficient  to  show  you  what  the  spirit  is  that  has  been 
actuating  the  writer  of  these  articles,  well  I  am  afraid  there  is  nothing  else  we  can  put 
before  you.  I  contend  that  if  you  look  at  all  these  articles  you  will  find  that  they  are 
all  influenced  by  the  same  desire,  the  desire  to  bring  the  Government  of  India  into 
hatred  and  contempt  on  the  grounds  of  its  acting  with  obstinacy  and  oppression. 
That  is,  obstinate  in  that  they  refuse,  as  they  say,  to  grant  reforms,  and  oppressive  in 
that  they  pass  repressive  measures,  as  they  say,  such  as  the  Press  Act  and  the 
Explosives  Act  and  that  the  Government  of  India  is  at  once  repressive  and  oppressive 
over  attempting  to  maintain  order  which  is  its  highest  duty  to  maintain. 

I  did  not  intend  at  one  time  to  indulge  in  the  language  of  offence  at  all,  because  I 
was  satisfied  of  the  effect  that  the  language  of  the  Accused  would  have  on  all 
right-minded  people.  If  I  have  been  led  into  saying  anything  considered  by  you  or 
His  Lordship  not  justified  by  the  language  that  1  have  been  criticising,  I  am  prepared 
to  stand  by  any  rebuke  that  may  be  offered  to  me.  But  I  cannot  in  my  own  mind 
think  that  I  have  said  one  word  which  is  not  justified  by  the  language  which  I  have 
quoted  to  you.  I  do  not  propose  to  speak  further  and  must  leave  it  in  your  hands, 
agreeing  for  once  with  the  suggestion  of  the  Accused  and  asking  you  to  let  nothing 
bear  upon  your  minds  except  what  you  have  heard  in  this  Court.  Let  no  outside  talk, 
or  preconceived  opinion  affect  your  verdict  in  this  case  which  should  be  based 
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entirely  upon  the  articles,  and  by  giving  the  best  possible  consideration  to  the 
statements  and  arguments  advanced  by  the  Accused. 

His  Lordship  then  summed  up  the  case. 


The  Judge’s  Summing  Up 

and 

Charge  to  the  Jury 

Gentlemen  of  the  Jury: — I  am  afraid  your  patience  has  been  sorely  taxed  during 
the  eight  days  which  this  trial  has  taken;  and  I  do  not  propose  to  tax  your  patience  to 
any  extent  as  the  case  for  both  sides  has  been  adequately  put  before  you.  Before 
saying  anything  else  I  think  that  it  would  be  the  merest  and  idealest  of  pretences  to  say 
that  you  had  not  heard  of  this  case  before  or  heard  of  the  accused  before.  I  have  no 
doubt  that  the  case  has  been  discussed  by  your  friends  in  your  houses  or  in  your 
hearing.  I  feel  that  I  need  not  tell  you  that  it  is  your  duty  to  confine  your  consideration 
entirely  in  this  case  to  what  you  have  heard  or  read  within  the  four  corners  of  this 
court.  I  have  no  doubt  you  will  not  allow  any  passion  or  prejudice  or  outside 
information  to  influence  you  in  the  least  in  coming  to  a  decision  in  this  case.  I  hear 
with  great  satisfaction  that  the  accused  trusts  you  and  your  verdict.  I  ask  you, 
Gentlemen,  to  regard  him  as  standing  before  you  as  one  of  your  fellow-subjects 
merely.  You  shall  give  sympathetic  consideration  to  all  that  he  has  urged  and  then 
come  to  a  decision,  and  coming  to  that  decision  return  a  verdict  without  fear  or 
favour.  One  thing  I  would  like  to  guard  you  against,  and  that  is  against  giving  any 
undue  weight  to  the  fact  that  the  Crown  prosecutes.  There  is  nothing  in  that  to 
prejudice  you  against  the  accused  or  against  the  prosecution.  The  Crown  is  the 
legitimate  prosecutor  in  all  cases  before  the  Sessions.  There  is  nothing  which  ought 
to  weigh  with  you  or  influence  you  in  the  fact  that  the  Crown  prosecutes  in  this  case. 
It  is  the  duty  of  the  Crown  to  prosecute  when  it  considers,  or  its  responsible  legal 
officers  consider  that  the  law  has  been  transgressed.  It  leaves  the  Judge  and  Jury  to 
decide  whether  the  law  has  been  transgressed,  whether  there  has  been  a  breach  of  the 
law  or  not.  The  offences  charged  against  the  accused  are  themselves  of  a  public  or 
political  nature  and  in  order  to  guard  against  frivolous  or  factious  prosecutions 
started  under  those  sections,  the  law  guards  and  protects  journalists,  publicists  and 
public  speakers  by  providing  that  no  such  prosecution  shall  be  started  without  the 
sanction  of  Government.  That  fact  is  the  only  reason  why  this  sanction  is  required 
for  the  prosecution  to  be  started  under  these  two  Sections  we  have  heard  the  accused 
state  that  lower  officers  consider  that  a  sanction  is  a  mandate.  I  do  not  think  that  the 
accused  really  intended  the  words  to  be  a  suggestion  to  this  court.  It  would  be  most 
improper  for  anyone  anywhere  to  send  a  mandate  to  you  or  to  me  which  we  are 
bound  to  obey.  We  are  here  to  perform  our  duties.  The  only  mandate  that  I  obey 
and  that  you  are  bound  to  obey  is  the  mandate  of  our  conscience.  My  one  desire  has 
been  to  give  the  accused  a  perfectly  free  and  fair  trial.  He  has  entered  into  every  kind 
of  discussion  from  every  point  of  view;  and  it  is  possible  that  there  were  some  things 
which  were  not  relevant  to  the  case.  But  we  lost  nothing  by  giving  the  accused  the 
opportunity  to  unburden  his  mind  before  you  and  to  tell  you  his  point  of  view,  his 
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explanation  of  his  conduct,  of  his  writings  and  the  sentiments  to  which  he  has  given 
expression.  Gentlemen,  before  I  proceed  further  I  think  it  would  be  as  well  if  you 
had  a  perfectly  clear  idea  of  what  your  duties  are  and  what  my  duties  are.  The  duties 
of  a  Judge  are  defined  in  the  Criminal  Procedure  Code  and  I  will  not  take  you 
through  all  those  duties;  but  one  thing  a  Judge  has  to  do  is  to  decide  on  all  questions 
of  law,  to  decide  the  admissibility  of  everything  tendered  as  evidence  and  to  decide 
what  is  for  his  own  decision  and  what  is  for  that  of  the  Jury.  And  the  judge’s  decision 
on  that  point  is  binding  on  the  Jury.  A  Judge  might  in  the  course  of  his  summing  up 
express  his  opinion  on  any  question  of  fact  or  any  question  of  mixed  law  and  fact. 
Then  comes  the  duty  of  the  Jury  which  is  defined  in  the  next  section.  (Here  His 
Lordship  read  from  the  Code  the  words  of  the  Section  299  Cr.  Pr.  Code.)  You  have 
heard  the  view  of  the  prosecution  and  you  have  heard  the  view  of  the  accused.  Both 
have  addressed  you  fully.  I  am  entitled  to  express  my  own  opinion.  I  am  entitled  to 
give  you  directions.  But  the  accused  has  expressed  his  confidence  in  you  and  I  am 
going  to  add  to  that  responsibility  by  leaving  the  consideration  of  the  whole  case 
entirely  in  your  hands.  From  my  point  of  view  the  case  presents  no  difficulty.  The 
law  is  there.  It  is  well  settled  law  now.  During  the  past  ten  years  cases  have  come 
before  the  Court  and  every  case  has  been  most  carefully  considered  and  has  been  the 
subject  to  important  legal  decisions.  I  do  not  propose  to  give  you  any  law  that  has 
not  been  settled  before.  I  do  not  propose  to  give  you  my  own  view  of  the  law.  But  I 
will  give  you  the  view  of  eminent  judges  who  have  had  these  cases  before  them  and 
you  will  be  bound  to  follow  those  views.  The  learned  Advocate-General  has  directed 
you  largely  from  the  summing  up  of  Mr.  Justice  Strachey.  With  the  exception  of  a 
small  slip  which  did  not  matter  in  the  least  that  summing  up  has  received  the 
approbation  of  a  Full  Bench  which  was  in  that  case  presided  over  by  Chief  Justice 
Sir  Charles  Farran.  It  has  received  the  approbation  of  the  Privy  Council.  That 
judgment  has  been  followed  in  other  cases  in  other  High  Courts  and  has  been 
referred  to  with  approval.  Quotations  from  that  judgment  have  been  largely  read  to 
you  and  therefore  I  will  not  traverse  the  same  ground  again.  But  before  we  proceed 
you  must  have  a  clear  idea  of  the  three  charges  on  which  you  are  trying  the  accused. 
He  is  charged  in  the  first  instance  under  Section  124  A  of  the  Indian  Penal  Code 
with  regard  to  an  article  published  on  May  12  (Exhibit  C.)  That  is  the  first  charge  of 
sedition.  And  that  is  the  only  charge  with  regard  to  the  first  article.  The  next  charge 
is  again  one  of  sedition  under  the  same  Section  with  respect  to  an  article  dated  June 
9.  That  last  charge  is  under  Section  153  A  and  is  one  of  exciting  feelings  of  hostility 
between  different  classes  of  His  Majesty’s  subject,  that  refers  to  the  same  article.  So 
you  will  remember  that  there  are  three  charges  based  on  articles  which  are  before 
you  and  which  are  marked  Exhibit  C  and  D.  If  you  will  the  words  of  the  Section 
which  I  believe  are  before  you,  you  will  find  that  a  great  many  of  the  supposed 
difficulties  and  a  great  many  of  the  considerations  which  have  been  urged  will 
disappear.  All  you  have  to  see  is  these  Sections  are  supposed  to  be  a  safeguard  or  a 
check  against  anyone  by  speech  or  writing  or  visible  means  does  or  attempts  to  do 
certain  things.  And  what  is  more,  he  must  not  bring  or  attempt  to  bring  into  hatred  or 
contempt  the  Government  established  by  law.  There  is  no  question  now  that  the 
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Government  established  by  law  and  referred  to  here  is  British  Government,  or  the 
English  Government,  whichever  you  like  to  call  it,  that  rules  over  this  country;  and 
no  one  must  excite  or  attempt  to  excite  feeling  of  disaffection  against  that  Govern¬ 
ment.  Does  the  word  contempt  required  definition  and  does  hatred  required 
definition  ?  We  have  all  of  us  our  feelings;  we  have  all  of  us  our  passions,  and  I  dare 
say  there  has  been  a  time  in  the  life  of  each  one  of  you,  when  you  have  felt  hatred  or 
contempt  for  someone  else.  Disaffection  has  been  much  discussed,  it  is  a  peculiar 
word  it  is  not  used  as  between  two  persons,  it  is  always  used  more  in  the  sense  as 
being  applied  between  subject  and  ruler.  The  explanation  leaves  you  in  no  difficulty. 
The  explanations  to  the  sections  you  always  bear  in  mind.  They  are  intended 
to  protect  criticism  of  Government  measures  and  administrative  acts.  Journalists 
have  perfect  freedom  to  discuss  measures  of  Government,  to  disapprove  of  them 
and  to  use  forcible  language  if  necessary  and  to  do  everything  which  is  legitimately 
honest  in  bringing  before  the  public  and  the  Government  the  fact  that  their 
measures  or  actions  are  disapproved  by  a  section  of  the  public  or  by  a  particular 
speaker  or  by  a  particular  journalist.  He  is  entitled  to  urge  every  reason  that  he  can 
in  forcible  language  to  show  his  views  with  regard  to  the  administrative  or  executive 
acts  of  Governments.  Gentlemen,  you  must  remember  that  no  journalist  or  speaker 
has  any  right  to  attribute  dishonest  or  immoral  motives  to  Government.  The 
freedom  of  the  press  is  I  have  no  doubt,  a  most  valuable  right,  you  will  be  anxious  to 
protect  that  freedom  as  I  myself  would  be.  You  will  consider  all  that  accused  has 
urged  with  regard  to  the  freedom  of  the  press.  The  law  says  however  that  freedom 
should  not  be  used  to  bring  into  hatred  or  contempt  the  Government  established  by 
law  or  to  excite  feelings  of  enmity.  Barring  that  the  liberty  of  the  press  must  be 
protected.  The  press  or  publicists  are  entitled  to  protection  against  any  prosecution 
that  savours  of  persecution,  and  is  entitled  to  come  to  the  Jury  and  say  “I  have  not 
transgressed  the  legitimate  rights  of  a  journalist.”  Section  153  A  is  a  simple  section. 
You  find  that  whoever  promotes  or  attmepts  to  promote  feelings  of  hostility 
betweem  different  classes  of  his  Majesty’s  subjects  come  under  that  Section  (reads 
Section  153  A  I.P.  Code.)  It  only  means  that  no  subject  of  the  Crown  is  entitled  to 
write  or  say  or  do  anything  whereby  the  feelings  of  one  class  should  be  inflamed 
against  another  class  of  his  Majesty’s  subjects.  I  take  it  that  this  is  generally  a 
salutary  provision  of  the  law  for  the  purpose  of  preserving  peace  between  different 
classes  of  subjects  of  the  Crown  in  this  country. 

Leaving  the  sections  under  which  the  accused  is  charged  I  will  now  draw  your 
attention  to  two  or  three  cases  and  to  various  judgements  that  have  been  delivered  in 
the  Bombay  High  Court  and  other  High  Courts  in  connection  with  similar  cases. 
The  first  of  the  case  I  am  referring  to  is  a  case  which  has  already  been  referred  to  by 
the  learned  Advocate-General  and  is  known  as  the  Bangabasi  Case.  I  will  read  you 
from  19  Calcutta  the  summing  up  of  Sir  Comer  Petheram  in  that  case.  He  says 
disaffection  means  a  feeling  contrary  to  affection.  In  other  words,  dislike  (reads 
from  the  Judgment  down  to  the  words  “by  them”)  The  last  sentence  of  the  summing 
up  is  the  most  important  because  that  is  the  settled  law.  (Reads  from  “It  is  sufficient”, 
down  to  “calculated”).  The  evidence  of  intention  can  only  be  gathered  from  the 
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articles  themselves.  (Reads)  Then  he  goes  on  directing  the  Jury  as  follows  (reads 
from  “directions  which”  down  to  “enmity  against  the  Government”).  That  was  I 
think  in  1897  and  I  believe  it  was  followed  by  a  case  in  the  Allahabad  High  Court  in 
1898.  That  is  the  Judgment  delivered  by  Sir  John  Edge  and  two  other  justices  of  the 
Allahabad  High  Court.  Sir  John  Edge  in  that  case  after  referring  to  Justice’s 
Strachey’s  summing  up  goes  on  to  say  (Reads  “it  is  reasonably  obvious”  down  to 
“the  intention  of  the  speaker  or  writer”)  and  then  (again  reads  “it  is  immaterial 
whether  the  words  were  true  or  false.”)  Then,  Gentlemen  of  the  Jury,  there  are  two 
cases  which  came  before  Sir  Lawrence  Jenkins  when  he  was  presiding  over  the  sixth 
Criminal  Sessions  in  the  year  1900  and  I  will  tax  your  patience  by  reading  one  or  two 
extracts  from  his  summing  up  which  clears  the  position  most  completely  and  gives 
you  an  idea  of  what  the  law  of  sedition  is.  (Reads  from  the  “main  position  of  the 
section”  down  to  which  have  been  considered”)  Then  you  have  the  definition  of  the 
word  attempt  (reads  “attempt  is  a  preparatory  down  to  “accomplishment”).  With 
reference  to  the  word  attempt  gentlemen,  you  have  to  take  it  in  the  ordinary 
meaning  which  attaches  to  the  word  ‘attempt’.  A  man  is  supposed  to  attempt 
something  which  would  be  the  natural  and  reasonable  consequence  of  his  act;  if  he 
fails  he  does  not  fail  because  he  did  not  attempt  but  from  other  causes.  Whether  he 
fails  or  whether  he  succeeds  the  Law  says  no  attempt  should  be  made  to  excite 
feelings  of  hatred  and  disaffection.  As  to  whether  any  particular  action  is  an  attempt 
it  is  for  you  to  judge.  There  are  the  articles  placed  by  the  prosecution  before  you.  The 
prosecution  says  those  articles  are  calculated  to  excite  feelings  of  disloyalty  and 
enmity  against  the  Government.  I  leave  you  to  judge  entirely  the  effects  of  those 
articles  and  it  is  for  you  to  say  whether  the  accused  is  right  or  the  prosecution  is  right. 
In  doing  so  there  are  several  considerations  which  must  be  before  your  minds  and  to 
which  I  will  refer  later.  Sir  Lawrence  Jenkins  says.  (Reads  “for  the  purpose  of 
determining  down  to  “produce  mischief”)  While  judging  the  articles,  from  the 
articles  themselves  you  will  remember  that  the  accused  has  pressed  you  to  take  into 
consideration  the  circumstances  under  which  these  articles  were  written.  By  all 
means  do  so.  Give  the  fullest  effect  to  the  surrounding  circumstances,  to  the 
explanations  he  has  given  of  them,  which  accused  has  urged  and  then  say  whether 
the  articles  are  seditious  and  within  the  purview  of  the  law  or  whether  the  circum¬ 
stances  urged  by  the  accused  form  any  justification  for  his  saying  that  it  does  not 
come  within  the  purview  of  the  law.  There  are  two  other  cases.  I  think  it  is  as  well  to 
refer  to  one  of  these  cases.  In  the  Punjab  Law  Reports  reference  to  which  has  been 
made  by  the  accused  (read)  so  far  it  was  read  to  you  but  the  conclusion  was  not  read 
to  you.  In  that  case  it  comes  to  this,  that  a  man  ran  after  another  with  an  axe  raised 
over  his  shoulder.  When  about  four  paces  from  his  intended  victim  he  was  stopped 
by  some  other  person.  He  was  charged  with  attempting  murder  and  it  is  quite  true  as 
accused  had  claimed  that  he  was  found  not  guilty.  I  have  looked  into  this  case 
however  and  found  that  while  discharged  on  this  account  he  had  been  convicted  of 
attempting  to  cause  grevious  bodily  harm  under  Sec.  511.  The  Court  said  the 
accused  might  have  intended  to  give  a  lighter  blow  and  therefore  we  will  not  convict 
him  of  murder  but  we  will  convict  him  of  attempt  to  cause  grevious  bodily  harm.  If  a 
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man  runs  after  another  man  with  an  axe  he  does  not  do  it  for  fun  and  must  be  guilty 
of  some  offence.  Then,  gentlemen,  a  great  many  English  cases  have  been  referred  to, 
cases  centuries  old,  cases  that  took  place  in  other  countries  in  other  circumstances 
where  the  surrounding  circumstances  were  very  different.  You  have  had  numerous 
readings  from  Counsel’s  speeches  of  those  times.  You  have  had  numerous  cases 
cited  between  the  years  1 700  and  1 800— a  hundred  years  ago.  Take  them,  I  say,  take 
them  all  (I  find  that  they  are  all  collected  in  a  book  on  the  law  of  sedition  by  a 
Bengali  gentleman).  Take  all  those  cases.  Take  all  you  were  told  about  the  liberty  of 
the  Press.  I  go  further  and  say  as  to  the  accused,  stand  between  himself  and  any 
persecution  of  the  native  press.  Judge  the  native  press  with  greater  consideration 
than  you  do  the  English  Press.  It  is  a  younger  institution  and  probably  more 
enthusiastic;  take  the  articles,  read  them  and  say  what  effect  they  produce  on  your 
minds  and  if  you  think  these  articles  do  not  transgress  the  provision  of  Section  1 24  A 
then  you  must  return  a  verdict  of  not  guilty. 

What  do  these  English  cases  lay  down?  They  lay  down  this.  Lord  Ellenborough 
says: — (Reads  from  “I  am  not  prepared”  down  to  “liable”)  Then  in  another  case 
another  judge  says: — (Reads  from  “I  am  of  opinion”,  down  to  “liberty  of  the  press”) 
And  in  another  case  again  (Reads  from  “you  should  recollect”  down  to  “it  is  not 
sedition”)  Test  the  articles  by  the  principles  laid  down  by  great  English  Judges.  Let 
this  be  before  you  and  let  the  address  of  Lord  Fitzgerald  “You  are  the  guardians  of 
the  liberty  of  the  press”  be  before  you.  If  you  think  the  liberty  of  the  press  is  not  abused, 
and  you  can  only  think  so  if  you  think  that  the  articles  do  not  transgress  the  law:  If 
you  think  that  the  articles  which  are  before  you  are  articles  which  are  not  calculated 
to  give  rise  to  feelings  of  hatred  and  contempt  and  disloyalty  to  and  not  likely  to 
create  enmity  against  the  Government,  then  the  accused  is  entitled  to  the  benefit  of 
that  conclusion  at  your  hands.  If  on  the  other  hand  you  think  that  the  articles 
imputed  baseless  and  immoral  motives  to  Government:  If  you  think  they  incite  to 
violence  and  disorder:  and  if  you  think  these  articles  are  calculated  to  convey  to  the 
minds  of  readers  that  political  murders  are  approved  of  by  the  writer,  then  you  will 
have  to  consider  the  effect  that  they  have  on  the  minds  of  the  readers.  I  join  with  the 
accused  in  asking  you  not  to  be  led  by  stray  words,  stray  expression  and  stray  items 
in  his  writings.  Give  all  the  weight  that  he  asks  you  to  give  to  the  fact  that  the 
Marathi  language  is  a  language  in  which  certain  expressions  are  wanting  and  that 
the  articles  are  written  in  high  flown  Marathi;  judge  them  as  a  whole  and  on  the 
impression  created  on  your  minds  in  reading  them  as  a  whole.  Having  read  the 
articles,  ask  yourselves  what  is  the  effect  produced  on  your  minds.  If  the  two  articles, 
Exhibits  D  and  C,  which  are  called  the  incriminating  articles,  if  these  two  articles  in 
themselves  contain  sufficient  materials  for  you  to  decide  whether  whatis  written 
there  amounts  to  an  attempt  to  excite  feelings  of  hatred  and  contempt  against  the 
Government  established  by  law  in  India,  then  you  need  not  go  further.  If  you  have 
any  doubts  you  are  entitled  to  look  at  the  other  articles  to  enable  you  to  judge  of  the 
intention  of  the  accused.  What  was  the  intention  of  the  accused?  You  must  go  to  the 
articles,  expressions  and  the  sentiments  in  their  ordinary  natural  meanings.  The 
ordinary  meaning  which  is  attributed  to  that  particular  form  of  language. 
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The  accused  had  made  complaints  about  the  translations.  Mr.  Joshi  was  submit¬ 
ted  to  a  long  cross-examination  in  the  box  on  this  point.  It  is  for  you  to  judge  of  the 
impression  produced  on  your  minds.  It  seems  to  me  that  Mr.  Joshi  was  a  man  who 
gave  his  evidence  without  any  bias  or  animus  whatsoever  against  the  accused  and  he 
went  through  the  examination  with  a  knowledge  of  Marathi  which  was  a  credit  to 
himself  as  a  Marathi  scholar.  He  was  prepared  to  give  translations  of  the  words  and 
had  his  dictionary  at  his  elbow.  He  seemed  to  have  given  much  time  to  these  articles. 
You  have  been  told  that  they  were  not  Mr.  Joshi’s  translations.  They  were  transla¬ 
tions  of  the  responsible  translator  to  the  High  Court,  who  would  not  be  the 
Translator  and  Interpreter  to  the  Court  unless  he  were  an  efficient  man  capable  of 
translating  correctly.  The  ordinary  rule  of  this  Court  is  that  where  a  document  is 
officially  translated  by  the  High  Court  Interpreter  it  is  accepted  as  a  correct 
translation.  The  accused  has  not  attributed  to  the  High  Court  Translator  any 
animus  against  him,  then  why  does  he  call  these  translations  distortions?  It  might  be 
that  the  spirit  of  the  articles  might  be  lost  in  translations  but  you  have  heard  the 
accused  take  Mr.  Joshi  through  a  long  cross-examination.  He  has  explained  to  you 
where  the  mistranslations  came  in  as  alleged.  I  think  that  the  first  thing  to  do  is  to 
accept  the  accused’s  translations  in  every  particular.  As  I  have  stated  the  authorities 
are  bound  by  the  official  translations  in  this  Court.  Still  man  is  liable  to  err  and  it  is 
possible  that  the  translators  sometimes  err.  It  is  quite  open  to  the  accused  to  bring 
other  translations  before  the  Court.  He  could  do  so  in  a  number  of  ways.  He  could 
do  so  by  submitting  witness  for  the  prosecution  to  cross-examination.  This  the 
accused  did  to  Mr.  Joshi.  The  Prosecution  asked  one  question  which  I  thought  was 
not  necessary.  He  was  asked  to  say  whether  the  translations,  which  were  not  his, 
were  correct.  The  accused  taking  advantage  of  Mr.  Joshi  being  in  the  box  to 
cross-examine  him.  Mr.  Joshi  has  given  you  what  he  considers  right  and  what  he 
considers  to  be  wrong.  Accused  has  told  you  all.  Well,  for  the  purpose  of  this  case 
accept  all  his  corrections.  I  have  taken  down  a  great  many  of  them: — Sorrow  for 
pain,  disgust  for  hatred,  perverse  for  obstinate;  violence  for  idignation;  oppressive 
for  repressive,  manliness  for-  manhood;  obstinacy  for  stubbornness;  despotic  for 
autocratic;  fanatic  for  turnheaded,  despotic  for  tyranical  &c.  Well,  gentlemen,  I  say 
accept  those  corrections.  It  may  be  that  in  reading  the  articles  with  them  they  may 
affect  your  minds  diferently.  If  they  do  this,  by  all  means  give  the  benefit  to  the 
accused.  When  we  read  a  book  or  an  article  are  we  guided  by  the  exprssions  in  the 
writings  or  are  we  guided  by  the  sentiments?  If  you  think  the  translation,  as  the 
accused  says,  distorted  and  unfair,  substitute  his  translations  and  then  consider 
whether  the  sentiments  that  are  expressed  in  these  articles  are  sentiments  that  are 
different  from  the  sentiments  that  are  conveyed  to  your  minds  by  the  translator. 
Then  again,  gentlemen,  in  judging  these  articles  you  have  to  take  into  consideration, 
as  accused  has  pointed  out,  all  the  surrounding  circumstances.  The  accused  has  told 
us  that  he  has  a  very  large  circulation,  the  largest  circulation,  he  said,  so  far  as  Indian 
or  Anglo-Indian  papers  are  concerned.  All  that  he  has  written  would  be  read  by 
many  of  his  thousands  of  subscribers  and  I  suppose  by  learned  men,  by  Marathi 
scholars  and  also  by  people  who  are  not  learned  and  not  intelligent  and  by  people 
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who  are  not  sensible  or  able  to  weigh  matters  for  themselves.  It  may  possibly  be  read 
by  people  who  have  no  conception  of  political  parties.  You  have  to  consider  what 
effect  those  writings  would  have  on  those  people  and  then  say  whether  if  those 
articles  are  read  by  a  large,  promiscuous  body  of  readers,  what  would  be  the  effect 
on  their  minds.  For  you  must  remember  that  those  readers  have  not  had  the 
advantage  of  21  hours  and  10  minutes  explanation  which  the  accused  has  offered  on 
those  articles.  However  you  may  assume,  if  you  like,  that  these  people  knew  the 
purpose  for  which  these  articles  were  written  as  exlained  by  the  accused.  A  great 
deal  has  been  said  by  both  sides  as  to  intention  and  motive.  The  law  with  reference 
to  intention  and  with  reference  to  the  fact  whether  it  is  true  or  not  is  crystallised  here 
(reads  from  Mayne’s  “Since  the  caime”  down  to  “the  truth  of  the  argument.”)  Well 
gentlemen,  we  are  here  as  Judge  and  Jury  to  decide  whether  the  writings  of  the  accused 
have  excited  or  were  likely  to  excite  feelings  of  hatred  and  contempt  and  disloyalty 
against  the  Government.  Now  is  it  possible  to  prove  that  by  evidence?  If  we  call  one 
hundred  men  belonging  to  one  side,  for  instance  that  of  the  accused,  they  will  say 
that  the  articles  do  not  produce  any  feelings  against  Government,  indeed  they 
promoted  love  to  the  Government.  One  hundred  men  on  the  other  side  would  say 
the  opposite.  It  would  be  impossible  for  the  Prosecution  to  bring  any  evidence  on 
this  point.  The  true  test  you  have  to  apply  is  to  look  at  the  various  articles  and  judge 
of  them  as  a  whole,  judge  of  the  effect  that  they  would  have  on  your  own  minds  in 
the  first  instance,  judge  whether  they  are  calculated  to  produce  feelings  of  disloyalty 
and  hatred  against  the  Government,  judge  whether  language  like  this  is  not  calcu¬ 
lated  to  excite  Hindus  against  Englishmen  or  Englishmen  against  Hindus.  You 
judge  it  by  your  own  common  sense.  One  thing  you  must  keep  before  your  mind; 
violence,  disorder  and  murder  cannot  take  place  by  the  hand  that  does  not  entertain 
feelings  of  hatred,  contempt  and  violent  enmity  towards  those  who  are  responsible 
for  the  good  Government  of  the  country.  If  we  have  violence  and  murder  they  are 
the  acts  of  people  who  bear  hatred  towards  the  ruling  classes.  It  must  be  so.  If  these 
people  have  proper  feeling  for  the  Government  and  for  the  people  who  are  most 
responsible  for  the  safety  of  property  and  safety  of  the  subjects,  there  would  be  no 
trouble  and  no  bomb-throwing.  I  have  told  you  I  think  that  the  law  does  not  require 
that  the  attempt  should  be  successful.  The  law  does  not  require  that  the  attempt 
should  be  to  excite  rebellion  or  mutiny  or  violence.  The  law  is  much  stricter  than 
that.  The  accused  says  “law  may  be  harsh  and  hard;  stand  between  me  and  the  law 
and  protect  the  liberty  of  the  press.”  You  have  to  judge  the  accused  according  to  the 
law  as  it  stands.  It  is  not  for  you  or  for  me  to  judge  whether  the  law  is  strict  or 
harsh.  I  am  here  to  administer  it.  You  are  here  to  tell  me  whether  he  has  transgressed 
it.  We  are  not  judges  of  the  law.  We  are  not  here  to  say  whether  the  law  is  hard  or  not 
hard.  It  is  the  law  of  the  land  and  it  is  the  bounden  duty  of  every  subject  to  obey  that 
law  in  every  particular.  No  motive,  no  honest  intention  can  justify  a  breach  of  that 
law.  Of  course  a  man,  if  he  is  a  human  being,  is  always  actuated  by  some  motive  in 
doing  an  act;  that  motive  may  be  proper  or  improper;  there  may  be  some  cases 
where  these  motives  before  you  are  in  doubt  and  where  there  may  be  protestations 
of  honest  motives.  It  may  be  interesting  to  read  the  articles  and  then  say  whether 
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these  articles  are  consistent  with  the  protestations  of  the  accused.  That  may  be 
interesting  but  we  are  not  concerned  with  motives,  but  only  with  what  has  been 
written.  We  are  not  concerned  with  the  truth  or  untruth  of  the  writings.  The  truth 
may  sometimes  be  perverted.  True  or  not  it  is  not  for  you  to  judge.  You  may  look  at 
the  articles  and  say  for  yourself  how  far  they  are  true  but  what  you  have  to  do  for  the 
purpose  of  this  case  is  to  read  the  articles  and  say  whether  they  amount  to  an  attempt 
to  excite  hatred  or  contempt  towards  the  Government,  whether  they  are  attempts  to 
excite  disaffection.  If  you  think  that  these  articles  read  by  you  are  calculated  to  give 
rise  in  the  minds  of  readers  to  feelings  of  hatred  or  contempt  against  Government,  if 
you  feel  that  these  articles  are  calculated  to  engender  feelings  of  hatred  and  disloy¬ 
alty  against  Government,  if  you  feel  that  these  articles  are  likely  to  give  rise  to 
disorder  or  violence,  then  it  will  be  your  duty  to  consider  whether  that  is  not  a 
transgression  of  the  law.  In  reading  the  articles  you  must  make  all  allowances  for 
oriental  modes  of  thought  or  oriental  modes  of  expression  and  language.  Your  first 
duty  ought  to  be,  in  fairness  to  the  accused,  to  try  and  put  an  innocent  construction 
on  these  articles.  If  you  can  conscientiously  say  that  these  articles  are  articles  which 
are  capable  of  innocent  construction  and  that  they  do  not  transgress  the  law  that  will 
be  your  first  duty;  if  you  feel  they  are  not  transgressions  of  the  law  as  it  is,  if  you  feel 
any  reasonable  doubt  as  to  whether  the  accused  has  transgressed  the  law,  give  him 
the  benefit  of  that  doubt.  It  is  his  right  to  have  the  construction  placed  upon  his 
articles  that  is  most  favourable  to  him.  It  is  only  when  you  are  constrained  to  say 
that  these  are  articles  which  we  cannot  conscientiously  say  come  within  the  purview 
of  the  law  then  you  must  come  to  that  decision.  You  must  be  favourable  to  him.  It  is 
only  when  you  are  constrained  to  say  that  these  are  articles  which  we  cannot 
conscientiously  say  come  within  the  purview  of  the  law  then  you  must  come  to  that 
decision ;.  You  must  remember  that  expressions  of  crimes  of  violence  may  be  made 
for  the  purpose  of  emphasising  the  real  object  of  the  article.  You  must  not  therefore 
be  guided  by  a  stray  sentence  which  you  might  think  is  an  incitement  to  violence  or 
by  any  sentence  which  might  be  taken  to  mean  disapprobation  of  the  crimes  under 
discussion.  Gentlemen,  the  Crown  prosecutes  and  the  Crown  has  as  much  right  as  a 
private  individual  to  say  “protect  the  Government  from  attacks  or  libels  which  are 
likely  to  lead  people  to  entertain  feelings  of  enmity  and  disloyalty  against  it.  The 
Government  as  we  have  heard  lately  are  fair  game  and  by  all  means  let  Government 
measures,  legislative  and  executive,  be  subjected  to  as  harsh  and  uncompromising 
criticism  as  you  like.  There  the  liberty  of  the  press  must  be  protected.  They  may 
complain  and  we  shall  listen  to  their  complaints,  but  that  criticism  must  be  free 
from  imputations  of  dishonest  motives  and  suggestions  of  immorality  and  must  be 
free  from  the  taint  of  language  which  would  be  likely  to  engender  feelings  of 
disloyalty,  enmity,  and  hatred  against  the  Government. 

You  must  again  bear  in  mind  in  favour  of  the  accused  that  Government  has  no 
right  to  say  our  subjects  shall  love  us  or  shall  regard  us  with  affection.  A  man  is  not 
bound  to  feel  any  affection  for  Government.  They  have  no  right  to  ask  it.  A  man 
may  feel  the  utmost  hatred  and  entire  disloyalty  towards  the  Government  but  he 
must  not  express  them  or  write  them  or  speak  them  in  a  manner  which  would  be 
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calculated  to  give  a  rise  in  the  minds  of  others  to  similar  feelings.  A  man,  if  he  likes 
might  write  manuscripts  and  carry  them  about  in  his  pocket  or  keep  them  at  his 
home,  but  he  must  not  publish  them.  He  must  give  no  expression  to  those  feelings  of 
enmity  and  disloyalty  by  writing  or  speech.  Of  course  you  must  remember  that  the 
accused  owes  no  duty  to  anybody  but  himself.  He  is  entitled  to  defend  himself  in 
any  manner  he  pleases.  He  is  not  under  any  obligation  to  prove  anything.  It  is  for  the 
Prosecution  to  prove  the  case.  The  Prosecution  has  placed  before  you  certain  articles 
and  those  articles  are  complained  of.  Accused  says  “I  am  a  journalist,  I  have  two 
hundred  papers  lying  on  my  table  every  week.”  I  have  to  read,  digest  and  write  on 
the  spur  of  the  moment!”  That  is  argument  which  you  have  to  take  into  considera¬ 
tion.  If  you  think  he  has  written  those  articles  on  the  spur  of  the  moment  you  must 
take  that  into  consideration.  If  a  man  on  the  spur  of  the  moment  and  in  haste  writes 
a  paragraph  which  may  be  construed  as  a  paragraph  that  would  come  within  the 
section  you  must  make  allowance  for  that.  Give  the  amplest  consideration  to  the 
argument  that  is  urged  by  the  accused.  If  you  think  he  has  written  these  articles  on 
the  spur  of  the  moment  take  that  into  consideration.  The  spur  of  the  moment  here 
commenced  on  May  12  and  the  bomb  outrages  took  place  at  the  end  of  April.  If  you 
think  that  these  articles  which  were  written  nearly  a  fortnight  after  the  occurrence 
could  be  considered  to  be  writings  on  the  spur  of  the  moment  you  are  entitled  to  take 
that  into  consideration.  Then  you  are  told  “I  did  this  in  self-defence.”  I  could 
understand  self-defence  if  someone  pulled  a  man’s  nose  and  he  boxed  his  ears.  I 
could  make  allowances.  But  if  someone  pulls  your  nose  and  you  box  the  ears  of 
another  man  how  is  that  self-defence?  According  to  the  accused  the  Pioneer 
attacked  the  native  agitators  and  may  have  said  some  things  which  might  be  quite 
improper.  What  is  there  to  show  that  the  Pioneer  is  a  Government  paper?  I  am  only 
expressing  views  which  strike  me  as  features  in  the  case.  I  am  leaving  you  free. 

Anything  which  I  am  saying  to  you  which  does  not  meet  with  your  commendation, 

* 

reject  it,  I  am  simply  saying  that  these  are  aspects  of  the  case  which  present 
themselves  to  me.  Y ou  are  the  judges  of  facts,  It  is  on  your  verdict  that  I  rely.  It  is  for 
you  to  say  whether  the  accused  is  guilty  or  innocent.  I  beg  of  you  not  to  be 
influenced.  If  your  views  are  views  that  coincide  with  anything  that  I  have  said,  well 
and  good.  If  not,  give  prominence  to  your  own  views  in  the  matter.  As  the  case  has 
been  so  long  and  as  so  many  points  of  view  have  been  placed  before  you  I  think  it  is 
only  fair  that  some  of  them  should  be  discussed.  Y ou  must  also  remember  that  great 
number  of  matters  were  argued  before  you  and  quoted  to  you  and  many  extracts 
from  books  read,  you  must  not  allow  yourselves  to  be  prejudiced  against  the 
accused  by  this.  It  may  be  that  appearing  for  himself  he  identified  himself  with  those 
writings.  It  is  not  any  excuse  for  the  accused  to  say  “I  have  written  seditious  articles 
because  somebody  else  has  been  writing  seditious  articles  for  some  time”  That  is  no 
excuse.  I  do  not  say  that  the  accused  said  this.  He  simply  said  that  he  wrote  in  a 
similar  strain  to  other  people.  It  is  not  for  us  to  say  why  these  other  people  were  not 
prosecuted.  Your  duty  lies  in  reading  the  articles  and  telling  the  judge  whether  in 
your  opinion  accused  has  transgressed  the  law  as  it  stands.  Accused  has  told  you 
that  he  was  carrying  on  an  open  constitutional  fight.  He  has  said  that  he  has  a 
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God-sent  mission,  that  his  cause  is  the  cause  of  righteousness.  If  you  think  that 
these  articles  are  written  in  furtherance  of  an  open  constitutional  fight,  if  you  think 
that  these  articles  are  written  in  furtherance  of  a  God-sent  mission  in  the  great 
cause  of  righteousness,  you  are  entitled  to  give  the  whole  benefit  of  that  to  the 
accused.  Gentlemen!  what  is  the  theme?  What  is  the  subject  of  these  articles — the 
advent  of  the  Bomb.  One  needs  no  telling  that  in  the  case  of  a  bomb  the  atrocity  of 
the  crime  can  only  be  equalled  by  its  cowardice.  That  is  the  subject  that  is  being 
discussed.  The  murderer  kills  one  man,  a  bomb  may  kill  a  dozen.  It  is  a  subject 
which  every  right-minded  man  ought  to  regard  with  horror.  That  subject  is  under 
discussion  before  you  in  the  five  or  six  articles.  If  you  regard  that  subject  as  being 
argued  in  a  proper  manner,  by  all  means  acquit  the  accused.  Is  the  accused  prepared 
to  argue  that  the  bomb  is  a  legitimate  means  of  political  agitation,  and  do  these 
articles  convey  to  you  that  meaning?  In  that  case  you  will  have  to  adjudge  what  the 
effect  would  be  on  the  minds  of  the  readers.  Accused  has  said  that  agitators  are 
falsely  charged  as  being  responsible  for  bomb-throwing,  and  therefore  he  has 
provocation.  It  is  not  for  you  to  judge  whether  agitators  were  or  were  not  responsible 
for  that.  But  one  thing  was  certain.  It  was  only  when  feelings  of  hatred  and  contempt 
and  disloyalty  and  enmity  against  the  Government  are  engendered  in  the  minds  of 
men — it  is  only  when  those  feelings  reach  a  most  acute  stage  that  they  find  vent  in 
those  deeds  of  violence.  The  matter  has  been  discussed  before  you.  “The  cult  of  the 
Bomb”  and  the  “Secret  of  the  Bomb”  and  “The  Double  Hint” are  before  you.  And  it 
is  for  you  to  judge  whether  those  articles  contain  expressions  of  approval  at  the 
advent  of  the  bomb. 

You  have  the  bomb  party  just  as  you  have  the  Liberal  party  and  the  Conservative 
party  and  the  National  party.  Mr.  Joshi  told  us  of  certain  parties  existing  but  he  did 
not  mention  the  bomb  party.  It  is  only  when  we  come  to  the  articles  that  this  party  is 
heard  of.  It  is  for  you  to  say  whether  that  reference  and  the  manner  in  which  it  is 
made,  are  calculated  to  bring  Government  into  hatred  and  contempt.  It  is  for  you  to 
say  whether  these  articles  before  you  are  compatible  with  a  man  who  merely 
discusses  political  problems  and  resents  attack.  You  were  again  told  gentlemen,  a 
great  deal  about  “I  shall  be  charged  with  innuendoes  and  veiled  attacks”.  Looking  at 
the  articles,  gentlemen,  is  there  much  room  for  innuendoes  or  veiling?  One  thing  you 
can  say  about  the  articles  is  that  there  is  a  great  deal  of  plain-speaking.  Whether  that 
plain-speaking  is  justifiable  it  is  your  duty  to  judge.  Whether  the  effect  of  these 
articles  is  to  make  you  believe  that  bomb-throwing  is  a  proper  means  for  obtaining 
greater  rights  and  privilege  it  is  for  you  to  say. 

I  would  like  to  say  that  you  must  not  judge  of  the  articles,  merely  because  some  of 
it  may  be  written  in  what  may  be  considered  bad  taste;  every  journalist  may  write  as  he 
likes.  He  is  not  bound  to  write  in  good  taste.  All  he  has  to  consider  is  that  he  must 
keep  within  the  law.  Now  the  article  of  the  12th  May  1908  which  forms  the 
subject-matter  of  the  first  charge  has  only  recently  been  read  to  you  by  the  learned 
Advocate  General  and  I  do  not  propose  to  read  much  from  any  of  the  articles  at  this 
hour.  T  ake  for  instance  the  first  article  (Reads:  bottom  of  page  2  of  translation  from 
“However”  down  to  “indignation  or  exasperation”  and  then  to  “recklessly”)  Now 
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just  judge  of  the  effect  produced  on  the  minds  of  Marathi  readers  by  this  sentence. 
We  want  Swarajya  and  if  we  don’t  get  it  some  people  will  be  so  horribly  annoyed 
that  they  will  embark  on  the  commission  of  horrible  deeds.  “The  horrible  deeds” 
referred  to  is  the  incident  of  Muzafferpur  where  a  boy  threw  a  bomb  and  killed  two 
innocent  ladies.  We  are  told  Swarajya  must  be  given  and  if  we  don’t  get  it  some 
turn-headed  men  will  become  violent.  (Reads  from  middle  of  page  3  “some  people 
think”  down  to  “accomplished”.)  What  is  the  spoke  that  is  going  to  be  put  into  the 
wheel  of  the  car  of  the  administration?  The  bomb  or  what  else  is  it?  Then  again 
(Reads  from  middle  of  the  page  4  from  “But  while  certain  efforts”  down  to  “are 
seditious”.)  I  am  bound  to  point  out  on  page  5  some  sentiments  that  appear  to  be 
perfectly  proper  on  the  same  day.  If  you  wish  to  know  what  the  intention  of  the 
accused  was  and  what  he  was  writing  you  have  to  turn  to  Exhibit  “D”  which  are 
editorial  notes  or  “Stray  Thoughts  of  the  Editor”  in  the  paper  published  on  the  12th 
May.  Take  the  first  Stray  Thought,  look  at  the  latter  part  of  it.  (Reads  from  “Some 
people”  down  to  “Bengal”)  “Murders  are  useful  sometimes  in  order  to  direct  the 
attention  of  the  authorities  to  grievances.”  Here  we  have  the  murder  of  two  ladies 
and  we  are  told  that  it  is  useful  in  directing  the  attention  of  Government  to  the 
grievances  of  the  Bengalis.  Take  the  second  Stray  Thought  (Reads: — “It  is  only” 
down  to  “national  assassination.”)  The  suggestion  here  is  that  the  rulers  wish  in 
their  minds  to  wipe  out  some  people  or  institutions.  This  is  capable  of  explanation;  I 
dare  say  such  an  explanation  has  been  made  and  it  is  for  you  to  say  whether  it  is 
adequate. 

Then  we  come  to  the  consideration  of  the  second  article  9th  June  1908.  It  is  very 
difficult  to  comment  on  this  article.  It  has  been  read  to  you.  I  would  rather  leave  you 
to  judge  for  yourselves  what  the  effect  of  that  article  is.  What  is  the  article?  What 
does  it  contemplate?  What  does  it  preach  under  the  heading  of  “These  remedies  are 
not  lasting’?  He  says  repressive  measures  are  not  effective  and  goes  on  discussing  the 
bomb.  He  makes  comparisons  between  the  various  people  who  use  bombs  and  in 
doing  so  says.  (Reads: — “The  authorities  have  spread”  down  to  “the  policy  of 
repression”)  Do  you  talk  of  patriotism  in  the  case  of  bombs — bombs  that  effect 
murders?  Y ou  are  judges  of  whether  such  a  discussion  does  or  does  not  tend  to  bring 
the  Government  as  established  by  Law  in  India  into  hatred  and  contempt.  Take  the 
top  of  the  second  page.  (Reads: — “The  most  mightly  Czar”  down  to  “as  a  matter  of 
course”.)  Bow  down  to  the  bomb!  Then  there  is  a  simile  of  the  parrot  with  its  wing 
plucked  and  its  leg  broken.  Suppose  it  is  intended  for  the  Indian  Nation.  Then  there 
is  the  comparison  between  the  sway  of  the  Mogul  Emperor  Aurungzebe  with  the 
sway  of  the  English  Nation  and  then  you  have  some  sentences  which  may  or  may 
,not  effect  your  minds  with  regard  to  the  subject-matter  of  these  three  charges. 
(Reads: — “The  residence  of  the  English”  down  to  “after  making  a  separate  div¬ 
ision”.)  You  have  then  a  whole  page  which  I  have  no  doubt  you  have  read  and  which 
it  is  unnecessary  to  discuss  with  you.  In  the  similies  you  have  the  effects  of  the  bombs 
explained  in  various  ways.  Its  usefulness  (Reads: — “The  bomb  has  more  the  form” 
down  to  “it  is  a  charm,  an  amulet”)  Those  of  you  who  can  read  Marathi  will  be 
able  to  read  the  original  articles.  The  accused  has  read  the  article  to  you  and  given  an 
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explanation,  of  his  meaning.  (Reads: — “The  bomb  has  more  the  form  of  knowledge; 
it  is  a  kind  of  witchcraft,  it  is  a  charm,  an  amulet.”)  I  have  had  portions  of  the 
original  article  written  out  for  me  in  readable  calligraphy  and  the  words  are. 

UcJ-,  W5 

'  CN 

(Hi  Ek  Jadu  ahe) 

(Ha  Ek  Mantra  Todga  ahe) 

When  an  accused  person  is  charged  with  attempting  to  excite  feelings  against  the 
Government  and  other  articles  are  put  in  for  the  purpose  of  showing  intention  and 
the  individual  is  desirous  of  refuting  this  contention  then  articles  which  tend  to 
confirm  the  subject-matter  of  the  charge  may  be  considered  as  there  may  be  other 
things  which  throw  light  on  the  question  whether  they  are  calculated  to  raise  feelings 
of  disaffection.  For  instance  in  Exhibit  G  page  2  you  will  find  (Reads: — “The 
Bengalis  continually  agitated”  down  to  “national  regeneration.”)  It  is  a  perfectly 
proper  sentiment,  you  cannot  find  fault  with  it.  But  look  what  follows.  (Reads: — 
down  to  “honour  of  their  women.”)  He  says  that  when  the  Bengalis  were  resorting  to 
perfectly  proper  and  legitimate  means  for  their  national  regeneration  Government 
became  irritated  by  this  patriotism  of  the  Bengalis  and  letting  loose  some  Musal- 
man  badmashes  caused  damage  to  their  property  and  the  honour  of  their  women.  Is 
it  fair?  Is  it  or  is  it  not  a  charge  against  the  Government  of  inciting  Mahomedans  for 
the  most  improper  purposes  to  attack  the  Bengalis, loot  their  property  and  violate 
their  women?  It  is  for  you  to  say.  Would  anybody  after  reading  that  have  any  respect 
for  Government  or  would  their  feelings  be  those  of  hatred  and  contempt  and 
disloyalty?  As  I  have  said  before  these  articles  have  been  before  you  a  long  time  and 
it  would  take  me  a  great  deal  of  time  to  discuss  the  effect  of  all  those  articles.  I  repeat 
again, judge  of  these  articles  for  yourselves,  do  not  allow  what  I  have  said  to 
influence  you  beyond  drawing  your  attention  to  the  articles.  If  anything  that  I  have 
said  commends  itself  to  you,  accept  it,  if  not  reject  it  without  hesitation.  There  is  one 
other  small  subject  to  be  discussed  and  that  is  the  Post-Card  (Ex.K.)  You  are  the  best 
judge  of  what  effect  to  give  to  it.  To  my  mind  it  is  not  a  piece  of  evidence  which  ought 
to  affect  your  minds.  It  contains  the  names  of  two  books  on  explosives.  The 
production  of  catalogues  to  show  that  the  books  were  mentioned  in  those  cata¬ 
logues  is  of  course  of  no  importance.  The  accused  has  given  his  explanation  that  it 
was  his  intention  to  study  the  books  with  a  view  to  criticising  the  Explosive  Act. 
That  may  be  true.  We  did  not  know  whether  these  books  are  books  which  deal  with  the 
manufacture  of  explosives.  Because  I  should  have  thought  that  if  they  refer  to  the 
manufacture  of  explosives  the  Card  might  have  some  meaning.  Now  it  is  not  a  piece 
of  evidence  which  ought  to  weigh  in  your  minds  against  the  accused.  The  accused 
discussed  bombs  and  may  have  been  anxious  to  discuss  the  Explosives  Act  in  some 
form  or  another.  Well  Gentlemen.  I  am  afraid  I  have  detained  you  longer  than  I 
intended.  The  case  is  one  which  as  I  have  stated  it  will  be  entirely  for  you  to  decide. 
The  accused  has  applied  to  you  or  to  some  of  you  to  differ,  at  least  one  .or  two,  and 
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he  says^  it  would  be  a  great  consolation  if  you  differ.  I  do  not  know  what  he  means  or 
what  his  object  is  in  asking  you  to  differ.  I  shall  ask  you  to  make  every  effort  if 
necessary  to  be  unanimous.  If  you  think  that  the  accused  is  not  guilty  by  all  means 
without  fear  or  favour  acquit  him.  If  you  think  he  is  guilty  you  must  find  him  guilty. 
But  if  any  of  you,  gentlemen,  feel  you  cannot  conscientiously  agree  with  the  others 
you  are  entitled  to  differ. 

If  after  giving  the  fullest  consideration  to  what  accused  has  stated  after  giving 
your  sympathetic  consideration  to  everything  accused  has  urged  in  his  defence,  you 
feel  you  have  reasonable  doubts  of  the  guilt  of  the  accused  by  all  means  say  so.  On 
the  other  hand  if  you  find  that  he  has  transgressed  the  law  and  that  his  writing 
amounts  to  an  attempt  to  bring  the  Government  into  contempt  and  hatred  it  will  be 
your  duty  to  return  a  verdict  accordingly.  I  do  not  think  I  can  usefully  say  anything 
more. 

I  ask  you  again  to  judge  of  the  accused  by  what  is  before  you.  On  what  you  have 
heard  in  this  room  and  what  you  have  read  of  his  writings.  Put  out  of  your  minds 
everything  you  may  have  heard  before  you  became  members  of  this  jury  and  all  that 
you  have  heard  and  read  outside  since.  Apply  your  minds  entirely  to  the  articles 
before  you  and  tell  me,  gentlemen  what  is  your  verdict  upon  the  charges.  There  are 
three  charges;  you  are  at  liberty  to  acquit  or  convict  on  all  three  or  acquit  or  convict 
on  any  two  of  the  charges.  There  are  two  charges  under  Section  124 A  and  one 
charge  under  Section  153  A.  Consider  each  charge  separately  and  return  a  verdict 
on  each  one  of  the  charges  separately  and  I  shall  ask  you  to  return  a  verdict  that  is 
unanimous,  if  possible.  I  shall  have  to  administer  the  law  in  accordance  with  your 
verdict.  The  case  is  a  very  important  one  to  the  accused.  The  charges  are  very 
serious.  If  you  feel  that  he  is  guilty  you  must  say  so.  But  if  you  have  any  doubt  give 
him  the  benefit  if  there  is  any  reasonable  and  substantial  doubt  in  your  minds. 

The  Jury  retired  at  8-30  P.  M. 


The  Jury  returned  at  9-20  P.M. 


Verdict  and  Sentence 


The  Jury  returned  at  9-20  P.  M. 

Clerk  of  the  Crown:  Gentlemen,  are  you  unanimous? 

Foreman  of  the  Jury:  No. 

Clerk  of  the  Crown:  I  do  not  want  you  to  tell  me  the  verdict,  simply  give  me  the 
number  you  are  divided  by. 

Foreman:  7  to  2. 

Clerk  of  the  Crown:  On  all  the  charges? 

Foreman:  Yes.  On  all  the  charges. 

Clerk  of  the  Crown:  On  the  first  charge  under  Section  124 A  of  sedition  with 
respect  to  the  article  of  12th  May  1908,  what  is  the  verdict  of  the  majority? 

Foreman:  Guilty. 

Clerk  of  the  Crown:  7  to  2? 

Foreman:  Yes. 

Clerk  of  the  Crown:  On  the  second  charge  under  Section  124 A  of  sedition  in 
respect  of  the  article  of  9th  June  1908,  what  is  youn  verdict? 

Foreman:  Guilty. 

Clerk  of  the  Crown:  7  to  2? 

Foreman:  yes. 

Clerk  of  the  Crown:  On  tlie  third  charge  under  Section  153  A  of  raising  ill-feeling 
amongst  classes  in  respect  to  the  article  of  9th  June  1908.  What  is  your  verdict? 

Foreman:  Guilty! 

Clerk  of  the  Crwon:  7  to  2? 

Foreman:  Yes. 

His  Lordship:  Mr.  Foreman,  is  there  any  chance  of  your  being  unanimous? 

Foreman:  I  am  sorry  to  say  my  Lord,  that  I  am  afraid  there  is  none. 

■V. 

His  Lordship:  No  chance  of  becoming  unanimous? 

Foreman:  No  chance. 

His  Lordship:  Under  Section  305  of  the  Criminal  Procedure  Code  if  the  Jury  is 
divided  by  more  than  6  to  3  the  Judge  is  bound  to  state  whether  he  agrees  with  the 
majority  or  not  and  the  law  lays  down  that  if  the  Judge  agrees  with  them  he  shall 
give  judgment  in  accordance  with  the  verdict  and  I  have  no  option  but  to  pass 
sentence. 

Advocate  General:  There  is  another  charge  I  wish  to  prefer  before  your  Lordship 
passes  judgment. 

Accused:  I  apply  for  certain  points  of  law  to  be  reserved  under  Section  434 
Criminal  Procedure  Code. 

His  Lordship:  What  are  the  points? 

Accused:  I  will  read  them. 

(Reads  the  following  application  for  law  points  to  be  reserved.) 
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POINTS  which  Defence  prays  may  be  reserved  and  referred  to  Full 
Bench  under  Sec.  434  of  the  Criminal  Procedure  Code. 

1.  Whether  the  whole  trial  is  not  vitiated  owing  to  three  offences — two  of  them  under 
Section  124  A  and  the  third  under  Section  153  A  forming  subjects  of  two  distinct 
commitments  having  been  tried  together  in  opposition  to  defence  objections  and 
whereby  accused  has  been  prejudiced. 

2.  Whether  the  exhibit  D  could  be  made  the  subject,  simultaneously  of  two 
charges  one  under  Section  124  A  and  the  other  under  Section  153  A  without  in 
either  case  specifying  the  portions  coming  thereunder. 

3.  Whether  having  regard  to  Sec.  222  Criminal  Pro.  Code  the  charges  were 
legally  defective  inasmuch  as  none  of  them  gave  the  accused  notice  of  the  particular 
objectionable  portions,  and  if  so  whether  the  whole  trial  is  not  vitiated  thereby. 

4.  Whether  the  charge  under  Sec.  153  A  is  not  legally  deficient  in  not  indicating 
the  classes  between  whom  the  accused  is  alleged  to  have  promoted  or  attempted  to 
promote  feelings  of  hatred  &c,  and  if  so  whether  the  trial  on  that  charge  is  not 
wholly  vitiated  thereby. 

5.  Whether  the  prosecution  for  the  offences  under  Sec.  124  A  or  153  A  is  proved 
to  have  been  properly  initiated  without  putting  in  the  complaints  and  examining  the 
complainants. 

6.  Whether  the  provisions  of  Sec.  196  Criminal  Procedure  Code  have  been 
satisfied  in  this  case  and  if  not  whether  the  trial  is  sustainable. 

7.  Whether  Exhibit  B  is  legally  sufficient  to  support  the  Prosecution  under  Sec. 
153  A. 

8.  Whether  Exhibit  E-J  are  admissible  and  if  so  for  what  purposes. 

9.  Whether  the  accused  in  this  case  loses  his  right  of  reply  by  the  mere  filing  of  the 
several  papers  forming  Exhibit  No.  1  with  which  Exhibit  A  was  recovered  by  the 
Police. 

10.  Whether  Exhibit  A  is  admissible  and  relevant  in  this  case. 

1 1 .  Whether  the  accused  is  entitled  to  rely  on  the  papers  accompanying  his 
Statement. 

12.  Whether  the  accused  had  not  in  this  case  a  right  of  reply. 

13.  Whether  charges  based  on  translations  that  have  been  shown  to  be  untenable 
are  sufficient  in  law  to  sustain  a  trial  thereon. 

14.  Whether  in  the  face  of  the  objections  by  the  defence  challenging  the  correct¬ 
ness  of  the  translations  of  Exhibits  C  &  D  it  was  not  illegal  to  have  admitted  the 
same  without  having  been  proved  by  the  Translator  who  translated  them  and 
submitting  the  Translator  for  cross-examination. 

His  Lordship:  With  reference  to  this  application  every  one  of  the  points  had 
arisen  and  been  discussed  and  there  is  no  one  single  point,  I  assure  the  accused,  in 
this  application  which  I  have  not  most  anxiously  considered.  I  would  be  most 
anxious,  if  I  had  the  smallest  doubt  in  my  mind,  if  any  one  of  these  points-  were 
worth  discussing  or  reserving,  I  should  be  most  willing  to  reserve  any  one  of  these 
points  for  consideration  by  the  Full  Bench,  but  I  have  most  anxiously  considered 
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every  argument  and  contention  of  the  accused.  Most  of  these  points  are  covered  by 
authorities  and  the  other  points  are  so  elementary  that  they  hardly  admit  of  any 
argument.  If  I  feel  there  was  the  least  use  or  that  it  could  do  the  least  possible  good  to 
the  accused  to.  reserve  these  points  or  any  one  of  them,  I  should  have  been  most 
willing  to  do  so.  I  do  not  think  that  any  of  theses  points  have  any  substance  in  them 
and  I  decline  to  accede  to  the  application. 

Advocate  General:  1  propose  to  put  up  the  accused  on  another  charge  of  previous 
conviction.  He  will  have  to  plead  to  the  charge,  yes  or  no.  And  the  jury  will  have  to 
decide.  If  he  denies  it  we  will  prove  it. 

Clerk  of  the  Crown:  Reads  further  charge  (Reads  “prisoner  at  the  bar!  On  the  14th 
September  1897  you  were  convicted  at  the  4th  Criminal  Sessions  of  this  High  Court 
under  section  124  A.  I.P.C.  to  18  months  simple  (?)  imprisonment.”)  Do  you  plead 
guilty  or  claim  to  be  tried? 

Accused:  I  do  not  know  how  the  question  arises.  Under  Section  75  I.P.C.  I  do  not 
think  such  a  question  can  arise;  besides  it  is  not  in  the  charge. 

His  Lordship:  I  suppose  Mr.  advocate  General  you  apply  under  Section  221  and 
310. 

Advocate  General:  Yes,  my  Lord,  under  Section  221  and  310;  and  if  he  denies  I 
will  prove  it  under  Section  511. 

His  Lordship:  This  is  not  a  proceeding  under  75  I.P.C.  It  is  a  proceeding  under  the 
C.P.C.  and  you  have  to  plead  to  the  charge. 

Accused:  It  is  not  in  the  charge.  It  arisesr  out  of  Section  75  I.P.C.  and  is  not 
admissible  for  enhancement  of  punishment  for  the  class  of  offences.  So  how  can  it 
be  inserted? 

His  Lordship:  This  is  a  charge  which,  if  the  verdict  of  the  Jury  is  properly  made 
against  you,  you  must  plead  to. 

Accused:  It  does  not  become  relevant  for  the  purpose  of  enhancement  of 
punishment. 

His  Lordship:  Whatever  the  reason  is  you  must  plead  whether  the  charge  is 
correct  or  not. 

Accused:  I  take  it  that  Your  Lordship  thinks  that  at  the  present  stage  it  is  rightly 
put  in  here? 

His  Lordship:  Yes,  at  the  present  stage  it  is  rightly  put  in  here. 

Accused:  In  that  case  I  admit  it. 

Advocate  General:  That  means  he  pleads  “Guilty”  my  Lord. 

His  Lordship:  Yes,  I  have  taken  down  “admits  previous  conviction.” 

His  Lordship  to  the  accused:  Do  you  wish  to  say  any  thing  more  before  I  pass 
sentence. 

Accused: —  All  I  wish  to  say  is  that  in  spite  of  the  verdict  of  the  Jury  I  maintain 
that  I  am  innocent.  There  are  higher  Powers  that  rule  the  destiny  of  things  and  it 
may  be  the  will  of  the  Providence  that  the.cause  which  I  represent  may  prosper  more 
by  my  suffering  than  by  my  remaining  free. 

His  Lordship: —  It  is  my  painful  duty  now  to  pass  sentence  upon  you.  I  cannot  tell 
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you  how  painful  it  is  to  me  to  see  you  in  this  position.  You  are  a  man  of  undoubted 
talents  and  great  power  and  influence.  Those  talents  and  that  influence,  if  used  for 
the  good  of  your  country  would  have  been  instrumental  in  bringing  about  a  great 
deal  of  happiness  for  those  very  people  whose  cause  you  espouse.  Ten  years  ago  you 
were  convicted  and  the  court  dealt  most  leniently  with  you  then,  and  the  Crown 
dealt  still  more  kindly  with  you.  After  you  had  undergone  your  (simple?)  imprison¬ 
ment  for  one  year,  six  months  of  the  sentence  was  remitted  upon  conditions  which 
you  accepted —  The  condition  which  you  signed  then  was  this.  (Reads  from 
document —  “I  hereby  accept  and  agree  to  the  above  conditions,  understanding  the 
meaning  to  be  such  act  or  writing  as  is  considered  as  an  offence.””)  It  seems  to  me  that 
it  must  be  a  diseased  mind,  a  most  perverted  mind  that  could  say  that  the  articles 
which  you  have  written  are  legitimate  weapons  in  political  agitation.  They  are 
seething  with  sedition;  they  preach  violence;  they  speak  of  murders  with  approval 
and  the  cowardly  and  atrocious  act  of  committing  murders  with  bombs  not  only 
seems  to  meet  with  your  approval  but  you  hail  the  advent  of  the  bomb  in  India  as  if 
something  has  come  to  India  for  its  good.  As  I  said  it  can  only  be  a  diseased  and 
perverted  mind  that  can  think  that  bombs  are  legitimate  instruments  in  political 

agitations.  And  it  would  be  a  diseased  mind  that  could  ever  have  thought  that  the 

• 

articles  you  wrote  were  articles  that  could  have  been  legitimately  written.  Your 
hatred  of  the  ruling  class  has  not  disappeared  during  these  ten  years.  And  these 
were  deliberately  and  definitly  written  week  by  week,  not,  as  you  say,  on  the  spur 
of  the  moment  but  a  fortnight  after  that  cruel  and  cowardly  outrage  had  been 
committed  upon  two  innocent  Englishwomen.  You  wrote  about  bombs  as  if  they 
were  legitimate  instruments  in  political  agitations.  Such  journalism  is  a  curse  to  the 
country.  I  feel  much  sorrow  in  sentencing  you.  I  have  considered  most  anxiously  in 
the  case  of  a  verdict  of  guilty  being  returned  against  you  what  sentence  I  should  pass 
upon  you.  And  I  decided  to  pass  a  sentence  which  I  considered  will  be  stigmatised  as 
what  is  called  ‘misplaced  leniency’  I  do  not  think  I  can  pass,  consistently  with  my 
duty  and  consistently  with  the  offence  of  which  you  have  been  found  guilty,  a  lighter 
sentence  than  I  am  going  to  give  you-  And  I  think  for  a  man  in  your  position  and 
circumstances  that  sentence  will  vindicate  the  law  and  meet  the  ends  of  justice.  You 
are  liable  to  be  transported  for  life  under  the  first  two  charges.  I  have  considered 
whether  to  sentence  you  to  transportation  or  imprisonment.  Having  regard  to  your 
age  and  other  circumstances  I  think  it  is  most  desirable  in  the  interest  of  peace  and 
order,  and  it  the  interest  of  the  country  which  you  profess  to  love,  that  you  should  be 
out  of  it  for  some  time.  Under  Section  124 A  I  am  entitled  to  pass  sentence  of 
transportation  for  life  or  any  short  period,  and  I  pass  a  sentence  of  three  years’ 
transportation  under  each  of  the  first  two  charges,  the  sentence  to  run  consecutively. 
You  will  thus  have  six  years’,  transportation.  On  the  third  charge  which  is  punisha¬ 
ble  not  by  transportation  but  by  fine  or  imprisonment  I  do  not  think  I  will  add  to 
your  troubles  any  additional  period  of  imprisonment.  I  therefore  fine  you  Rs.  1000. 

Advocate  General;  I  now  apply  for  the  withdrawal  of  the  fourth  charge  against 
the  accused  under  Section  333. 
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His  Lordship:  I  grant  such  withdrawal.  Such  withdrawal  to  be  tantamount  to  an 
acquital.  So  far  as  the  accused  is  concerned  this  is  a  discharge. 

The  Jury  on  the  application  of  the  foreman  were  exempted  from  service  for  three 
years. 


The  Sessions  were  then  adjourned. 


Judge’s  Notes  in  the  case 

Monday  13  th  June ,  1908 

Bal  Gangadhar  Tilak 

The  Advocate-General  with  Mr.  Inverarity  and  Mr.  Binning  for  the  prosecution. 

Accused  defends  himself. 

The  Advocate-General  applies  for  one  trial  in  respect  of  three  out  of  four  charges. 

26  Allahabad  195 
26  Bombay  414 
10  Bombay  254 
52  Madras  P.C. 

Sec.  333  Cr.  Pr.  C. 

Accused  in  person: — 

Sec,  227  applies  and  not  the  sections  reffered  to  by  the  Advocate  General. 

P.C.  Order  that  the  Accused  be  tried  at  one  trial  on  three  out  of  the  four  charges 
on  which  the  Accused  is  committed. 

NOTE:  The  Advocate  General  says  he  will  apply  under  Sec.  333  of  the  Criminal 
Procedure  Code  with  reference  to  the  fourth  charge.  He  says  he  will  not  prosecute 
the  charge  under  153  A.  in  connection  with  the  article  of  12  May  1908. 

I  intimate  that  1  will  order  the  discharge  to  be  acquittal. 

The  Advocate  General  intimates  that  he  will  make  the  application  under  Sec.  333 
Criminal  Procedure  Code,  after  the  present  trial  has  ended,  so  as  to  avoid  any 
possible  question  of  law  as  to  being  already  acquitted.  All  charges  read  to  the 
accused. 

Accused  pleads  not  guilty  to  all  the  charges  and  says  that  the  words  should  be  set 
forth  in  the  charges  showing  what  portions  of  the  articles  are  charged  as  seditious. 

Mr.  Inverarity  says  the  prosecution  charge  that  the  whole  of  both  articles  are 
seditious  and  applies  that  the  charges  may  be  amended  by  incorporating  in  them  the 
whole  articles. 

P.C.  Charges  ordered  to  be  amended  by  incorporating  the  articles  and  the  articles 
are  read  as  part  of  the  charges  (after  the  first  article  is  read  accused  says  the  other 
may  be  taken  as  read.) 

1  explain  to  the  accused  that  prosecution  charge  him  with  three  charges  at  this 
trial;  under  124  A  in  respect  of  article  of  the  9th  of  June  1908. 

Mr.  Inverarity  for  the  prosecution  opens: — 

Reads  article  12th  May  1908  and  comments. 

2  Campbell  399,  402,  403. 

With  decency  and  respect  and  without  attributing  motives. 

Words  to  be  taken  in  the  sense  which  they  are  intended  to  convey. 

Bhaskar  Vishnu  Joshi.  S.  Xd.  by  Mr.  Binning. 

I  am  first  assistant  to  the  Oriental  Translator  to  Government.  I  am  a  Bachelor  of 
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Arts.  I  recognise  the  signature  of  Mr.  H.O.  Quin,  Acting  Secretary  to  Government 
Judicial  Department.  This  Document  is  signed  by  him.  It  is  sanction  to  prosecute 
with  reference  to  article  in  the  Kesari  of  12th  May  1908. 

Ex.  A.  Sanction  dated  23rd  June  1908.  Ex.  A. 

This  is  another  sanction  signed  by  Mr.  Quinn  also.  It  is  dated  26th  June  1908.  It 
gives  sanction  to  prosecute  in  respect  of  the  article  in  the  Kesari  of  the  9th  of  June 
1908, 

Ex.  B.  Sanction  dated  26  June  1808,  Ex.  B. 

Both  the  documents  are  signed  at  the  foot  by  Mr.  H.G.  Gell,  the  Commissioner  of 
Police. 

I  produce  a  copy  of  the  Kesari  newspaper  of  the  12th  of  May  1908,  at  pages  4 
and  5  is  an  article  which  I  translated.  This  is  the  High  Court  Official  Translation.  In 
the  usual  course  of  my  business  I  received  this  copy  of  the  12th  of  May  1908  of  the 
Kesari  in  my  Office,  The  article  I  translated  is  headed  “The  Country’s  Misfortune.” 

Ex.  C.  Article  with  translation  put  in  Ex.  C.  (12th  May  1908.) 

I  produce  another  copy  of  the  Kesari  of  the  9th  of  June  1908.  It  came  to  me  in  the 
same  way  in  the  usual  course  to  my  office.  At  page  4  columns  2  to  4  of  this  issue  there 
is  an  article  headed  “These  remedies  are  not  lasting”  This  is  the  High  Court  official 
translation. 

Article  with  translation  put  in  &  marked  Ex.  D.  EX.D. 

(9th  June  1908). 

In  Ex.C.  the  Kesari  of  the  12th  of  May  1908  there  is  an  article  at  page  5  column  3. 
It  comes  under  the  “Editor’s  stray  Thoughts”  Notes  3  &  4  These  are  translations  of 
these  notes. 

Mr.  Binning  tenders. 

Accused  objects. 

( 

Accused  cites  Mayne.  P.  522. 

P.C.  Admitted- 

Notes  in  Kesari  of  the  12th  May  1908  Ex.  E.  EX.E. 

I  produce  an  issue  of  the  Kesari  of  the  16th  of  May.  At  page  4  columns  4  &  5  and 
col.,  1  of  page  5, 1  find  an  article  headed  “A  Double  Hint.”  This  issue  came  to  me  in 
the  same  way  as  the  others.  This  is  the  official  translation. 

Article  with  translations  put  in  &  marked  Ex.  F.  EX.F. 

I  produce  the  issue  of  the  Kesari  of  the  16th  May  1908.  At  page  4  Columns  3, 4  &  5 
there  is  a  Marathi  leader  headed  “The  Real  Meaning  of  the  Bomb. ’’This  issue  came 
in  the  same  way  as  the  others.  This  is  the  translation. 

Article  with  translations  put  in  &  marked  Ex.  G.  EX.G. 

(26th  May  1908) 

After  lunch 

I  produce  a  copy  of  the  issue  of  the  Kesari  of  the  2nd  of  June  1908  on  page  4 
columns  3,4,5  there  is  a  leader  entitled  “Secret  of  the  Bomb”.  This  paper  came  to  me 
in  the  usual  course  of  my  business. 

Ex.H.  Article  with  translation  put  in  &  marked  Ex.H.  (2nd  June  1908) 
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In  Ex.D.  ( Kesari  9  June  1908)  at  page  5  columns  2&3  there  are  stray  thoughts 
of  the  editor.  Note  No.  1 1  begins  with  “English  Rule  is  openly  an  alien  rule”  this  is 
the  translation  of  that  note. 


Ex.  I.  Note  1  1  with  translation  put  in  and  marked 


Ex.  1. 


Xd  by  the  Accused — 

The  translations  produced  are  High  Court  translations.  I  can  vouch  for  the 
accuracy.  I  have  compared  all  except  Ex.  G.  1  have  before  this  translated  all  of  them. 
In  minor  matters  they  differ  with  my  translations;  where  they  differ  in  most  cases  the 
High  Court  translations  should  be  preferred.  I  have  not  got  my  translations  here. 
The  official  translation  of  Ex.  C.  is  2nd  July  1908.  I  don’t  remember  when  I 
translated  this.  I  produce  the  translations  in  the  Magistrate’s  Court.  It  must  have 
been  prepared  before  the  25  of  June  1908.  This  is  my  translation.  This  is  the  original 
article.  <il<i  means  white  or  fair.  White  is  more  comprehensive  than  Gora  ^iki. 
European  and  white  will  convey  same  meaning.  I  translated  Tfnr  as  European  with  a 
.marginal  note  saying  it  literally  meant  white. 

In  my  official  capacity  I  am  a  regular  reader  of  Marathi  papers.  Many  new  words 
have  to  be  coined  in  Marathi  in  expressing  modern  current  political  ideas  and 
writers  occasionally  insert  the  English  word  after  the  marathi  word  to  clear  up  his 
meaning.  “Bureaucracy”  is  in  English  in  Ex.  C.  It  stands  for  official  class.  Not  white 
official  class.  means  official  class,  d <  Tl f|  will  do  to  express 

“Ruling  Classes”7^  qRf  will  also  mean  the  same  thing,  'did’  "siM”  < <+>i f) 

and  d'jd  Tdf  will  mean  the  same  thing.  “Ruling  Class”  “White  Official”  “English 
Official  Class”  “Official  Class  in  power.”  Bureaucracy  has  been  translated  by  me  as 
stftorft  T*f  means  a  “class  of  officials.”  Bureaucracy  does  not  mean  the  Ruling 
Official  Class.  The  word  does  not  convey  the  idea  of  Rule.  Aristocracy  does  not 
convey  the  idea  of  Ruling.  1  cannot  give  you  the  exact  meaning  of  Plutocracy. 

is  official,  and  the  means  class.  The  expression  3tfd <ti  J)  would  include 
both  Europeans  and  Natives.  If  you  have  to  confine  it  to  one  of  the  two  classes  these 
words  must  be  qualified  by  an  adjective. 

I  translate  Despotism  as  test  Tyrannical  is  Oppressive  is  'jmhI  1  would 
translate  coercive  as  also.  Repressive  ^TSTfipHTT  it  is  so  used  by  you.  It  is 

coined  word.  Meaning  must  be  according  to  context.  Despotic  Rule  is  the  Rule  of  a 
Despot  or  Despotic  officials,  I  don’t  know  the  difference  between  despotic  and 
tyrannical.  Despotic  Rule  is  the  same  as  tyrannical  Rule.  I  have  not  come  across  the 
expression  that  a  despotic  Rule  need  not  necessarily  be  a  tyrannical  Rule.  I  don’t 
remember  TTWTg#  ^TRT^t  HlfM  would  be  the  meaning  of  that 


expression. 

The  words  autocratic,  absolute,  arbitrary  are  translated  thus: — 
Absolute  is 

Aribitrary  is  3Tfi7>T  3R1T 
Autocratic  is 

Uncontrolled  is  also  srf^rfTcT 
Irresponsible  is  ^jTTR^IT 
Imperialistic  is 
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“Government  of  India  is  a  despotism  tempered  by  public  opinion  in  England” 
would  be  translated  thus  t 

3n^.  is  translated  as  “turnheaded”. 

Fanatic  in  Marathi  [is]  the  same  as  in  Hindi 
Devoid  of  religious  meaning  the  translation  would  be%^T  or‘JTT%  ^Iddi4) 

is  violent-headed  or  furious  man. 

I  have  not  come  across  its  use  for  a  felon.  I  don’t  know  who  were  called  i n m 41  in 
Sanskrit.  In  the  Sanskrit  Dictionary  six  classes  of  people  are  called  STTcTcTRSt.  I  have 
said  Molesworth  is  an  antiquated  dictionary.  conveys  stronger  idea 

is  a  Sanskrit  word  and  very  few  would  understand  it.  I  am  not  aware  if  ^iddi4l  is 
generally  quoted  in  Marathi.  In  the  the  Dictionary  (Apte’s)  ^Iddi4l  is  rendered  as  a 
felon.  I  can’t  say  if  felon  is  a  stronger  word  than  fanatic.  Writing  in  Marathi  words 
have  to  be  coined  or  borrowed  from  Sanskrit  to  give  expression  to  modern  English 
Political  phrases. 

State,  Government,  Administration,  Rule  and  Sway.  Of  these  words  I  can  give 
Marathi  equivalents.  I  don’t  know  subtle  distinctions. 

State  is  <1^  or  a  < 

Government  is  WR,  SimdH&fd 

Administration  is 

Rule  is  TF3JT 

Sway  is  3TRFT  or  TT^T. 

Manliness,  vigour,  sense  of  honour  as  qualities  of  a  ruling  nation  or  a  living 
nation  would  be  translated  thus: 

Manliness  W»iIhuii  or  hI^T.. 

Vigour 

Sense  of  honour  stf^PTFRfe  or 

o  o 

I  have  not  used  for  sense  of  honour. 

does  not  mean  a  man  having  sense  of  honour. 

I  would  say  a  man  with  fiery  energy  or  spirit.  I  can’t  say  if  it  would  be  applied  to  a 
man  who  cannot  brook  an  insult. 

The  sentence  you  read  is  in  Sanskrit.  I  have  an  idea  as  to  what  it  means,  but  I 
cannot  translate  offhand. 

The  word  means  indignation 

means  afflicted  with  sorrow. 

o 

$fbr  is  passionate  anger. 

is  vehemence,  agitation.  Rage.  The  translations  I  am  giving  are  studied  by 
me  from  the  Dictionary.  I  have  used  three  Dictionaries.  Molesworth’s,  Candy’s  and 
Apte’s,  and  I  have  sometimes  referred  to  Monier  Williams’  Dictionary.  In  translat¬ 
ing  I  select  such  articles  as  I  think  best,  I  can’t  tell  what  new  meaning  a  writer  may 
wish  to  attach  to  these  expressions.  I  know  that  a  good  many  words  have  to  be  coined 
in  Marathi  to  express  new  ideas. 

“Evil  genius  haunting  a  man”  is  translated  as  w<hT«s  HMtiMI  miSIhH] 

I  translate  '*TFT  TT 
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as  a  Fiend  pursued  Socrates.  It  may  be  translated  as  Evil  genius  haunted 
Socrates. 

The  Second  sentence  can  be  translated  as  the  “Evil  genius  of  repression  seizes  the 
Government  of  India  every  five  or  ten  years.”  Seizes  is  a  free  translation  of  what 
expression  is  used  in  Marathi. 

bllW  in  Ex.  D  is  not  meant  in  its  literary  sense. 

is  a  man  who  recites  charms  or  is  well  versed  in  incantations, 
is  one  who  has  failed  from  his  vows  or  practices  or  observances. 

In  Ex  D.  “Abjured  their  ideals”  is  a  correct  translation.  I  think  the  translation 
correctly  represents  the  context. 

qoMGOkis  translated  ‘swarming  everywhere’.  The  word  refers  both  to  action  and 
number.  I  can’t  say  if  it  refers  more  to  one  than  to  another.  The  expression  “Evident 
activity”  is  a  very  far  fetched  translation. 

is  infatuation  or  aberration  of  intellect. 

“Error  of  judgment”  I  can’t  translate  this  offhand. 

I  will  try  and  give  you  the  translation  tomorrow. 

“How  is  intellect  become  in  fatuated.” 
literally  means  dislodged.  The  expression  cannot  mean  “Erred  in 
Judgment.” 

Decentralization  of  Power  is  arftorT  fowFft. 

Ex.  D.  Page  2.  7  lines  from  bottom.  This  passage  does  not  refer  to  Decentraliza¬ 
tion  of  Power.  Such  a  translation  does  not  fit  the  context.  is  not  a  word  that 
could  be  used  in  connection  with  the  idea  of  Decentralization.  fa’MHI'ffi  is  a 

coined  expression  in  Marathi. Decentralization  could  be  rendered  by  the  expression 

5—30  P.M. 


Tuesday  14th  July  1908 


Bal  Gangadhar  Tilak 


Continued  from  yesterday 


Bhaskar  Vishnu  Joshi  further  cross-examination  by  the  Accused. 

Shown  Kesari  of  17th  March  1908. 

In  the  article  the  expressions  cne'Al  are  used  as  meaning  apportionment 

of  power,  and  not  Decentralization  of  Power.  In  the  sentence  you  put  to  me  the 
meaning  would  still  be  apportionment  of  power  between  the  Provincial  Govern¬ 
ment  and  the  Government  of  India. 

In  C  teHT  is  the  word  for  “hatred”^  is  “hatred  or  enmity.”  I  am  not  aware  of 
any  difference  in  the  meaning.  The  first  is  Marathi,  the  second  is  Sanskrit.  Iffaecw 
means  disgust  or  not  I  cannot  say  without  looking  in  the  dictionary.  I  do  not 
remember  to  have  referred  to  the  dictionary.  Referring  to  Molesworth  I  find  the 
meaning  is  given  as  “feelings  of  disdain  or  disgust.”  It  is  not  translated  as  “hatred.” 
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In  Ex.  C  the  word  for  “perversity”  is  and  for  “obstinacy”  is  The  two 
words  are  not  synonymous  and  used  to  make  the  idea  stronger.  There  is  the 
conjunction  “and”  between  the  two  words.  may  be  translated  as  “stubbornness” 
but  that  word  would  not  suit  the  context.  I  can’t  say  what  would  be  necessary  to 
make  the  word  3TT2R  stubborness.  3TTSK  would  mean  “obstinacy  or  perver¬ 

sity,”  but  it  would  not  mean  stubborness  in  my  opinion.  Shown  Ex.  F.  (19th  May 
1908),  at  page  3  the  original  words  for  obstinacy  or  stubbornness  are 
<2T?T£RT%.  The  words  are  used  for  Rulers. 

o 

In  Ex.  C  these  are  the  words  “But  the  dispensations  of  God  are  extraordinary.” 
The  word  used  is  for  dispensation.  The  dictionary  meaning  is  apportionment 

or  dispensation,  is  a  reduplication  of  and is  derived  from meaning 

rule  or  regulation.  It  may  be  rendered  “the  ways  of  God  are  strange”  means 
“overbearing  or  violent.”  It  may  mean  “rude.” 

“Insolently”  may  or  may  not  be  translated  as  impertinently  or  rudely.  I  can’t  say  off¬ 
hand.  Patience  of  humanity  can  equally  be  rendered  as  human  patience,  but  it 
would  not  be  a  literal  translation.  The  meaning  of...  is  “excited.”  The  translation  in 
Ex.  C  is  exasperated.  In  Ex.  C  page  2  the  original  word  for  insolence  is^R-  and  the 
word  for  inebriated  is  I  can’t  say  whether  means  blinded.  The  dictionary 
meaning  is  “of  dulled  vision  through  sickness.”  The  meaning  of  in  the  dictionary 
is  arrogance  “haughtiness”  also  “intoxication.”  “Blinded  by  the  intoxication  of 
power”  may  be  a  right  rendering  of  that  sentence. 

The  words  for  “monopoly”  would  be  W  W  would  be  a  free 

rendering  of  the  word  monopoly.  Monopoly  would  not  be  a  correct  substitute  for 
the  words  “whole  contract”  in  Ex.C. 

31%  SHc'-melO'Ji  would  be  translated  as  “this  cannot  fail  to  take  place.”  It 

cannot  be  translated  as  “this  cannot  but  be  so.” 

In  Ex.  C.  bottom  of  page  2  “will  not  fail  to  embark”  may  be  translated  as  “they 
cannot  but  the  words  for  “embark”  in  the  original  are^rfrT%%,  “Embark ”is  not  high 
flown  rendering. 

In  Ex.  C  at  page  3  the  original  for  “as  you  sow  so  you  reap”  is^r%TF%^% 

literally  means  germinate.  It  is  the  same  as  the  Sanskrit  saying  cFTT 

3RF:  “As  the  seeds  so  the  sprout.” 
is  recklessness. 

3n%  would  mean  this  woman  has  become  a  shrew  or  termagant. 
In  that  context  the  word  does  not  means  reckless.  f$k?iU  in  dictionary  means 
head-strong  etc.  sjfeprft  3TRT  3n%,  Authorities  have  become  reckless,  not 

domineering^ A <1 41  3jf%  f^k*tk  would  mean  blustering  and  reckless.  3%7T%  is  trans¬ 
lated  in  Ex.  C  as  high-handed  and  ftk^k  has  not  an  allied  meaning  there.  Domi¬ 
neering  is  rendered  in  Marathi  ^M«*ulki  not  <iM<*uikl.  ftfR  does 

not  mean  lording  it  over.  Lording  over  would  be  -^M^lkl . 

In  tiiH  *-6un  the  meaning  of  is  “saying”  not  “mistaking” *11  < 
*-6uM  <sll^  would  be  “  he  ate  salt  thinking  it  to  be  sugar.” 

%|T  +ftuM  +HI  is  “don’t  beat  me  thinking  I  am  a  thief.”  In  Ex.  C  page  3,  8th 

line  from  the  bottom  the  word  is  omitted.  It  means  one  who  has  thou- 
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sands  rays.  It  seems  intensity  of  heat. 

At  page  4  Ex.  C  the  word  King  begins  with  a  Capital  K.  It  may  be  a  printer’s 
Devil.  The  original  words  mean  Ruler  &  Ruled. 

At  the  bottom  there ’is  another  capital  K.  That  also  is  the  printer’s  Devil.  The 
word  TRT  in  the  original  is  used  as  a  common  noun. 

TRT  &  T5TT  would  be  king  and  subjects.  Ruler  &  Ruled.  TT^TT  does  not  mean  many 
rulers. 

At  page  4  at  the  bottom  the  original  for  “means  of  protection”  cannot  be  correctly 
translated  as  “  means  of  escape  or  resource.” 

“Political  science”  in  Marathi  is  TTPFT.  It  may  be 

At  page  5  in  Ex.  C  the  words  “the  scripture  laying  down  the  duties  of  kings  in 
original  are  the  ‘311^  tibia  3tr£.  The  words  “It  is  settled  conclusion  of 

the  science  of  politics,’  can’t  be  rightly  used  for  the  original  words. 

Ex.  C. 

In  Ex.  E  the  translation  “  controlled  by  the  missionary  policy”  one  of  the 
meanings  of  the  words  used  in  the  dictionary  is  a  line  of  conduct. 

In  Ex.  E  is  translated  as  “national  assassination”.  is  nation  and  3TT 

A  A 

means  assassination.  The  word  may  mean  “killing  the  nation. ^6^  is  to  raise  a 
false  report  not  alarm. 

Dictionary  gives  the  meaning  of  as  alarm,  outcry.  , 

In  Ex.  H.  15  lines  from  the  bottom  the  word  “world”  is  a  mistranslation.  The  word 
“world”  ought  to  be  “man”  and  “none”  should  be  “he”.  I  think  the  translator  has 
misread  the  original. 

Ex.  D. 

The  original  of  the  word  “Savage”  in  the  second  para  at  page  2  of  Ex.  D  is  <Ts«il. 
You  may  substitute  Harsh  for  savage. 

For  manhood  the  original  word  is  manliness  may  be  used  for  manhood. 
Apte’s  Dictionary  gives  “Manliness”  as  one  of  the  meanings  of  Hi  .  Molesworth 
gives  the  correct  meaning  as  manhood.  In  the  sentence  given  to  me  I  have  translated 
manliness  for  in  the  sentence. 

I  have  translated  the  word  emasculation  as<a-<4l  In  the  original  article  Ex.  D 
the  Marathi  words  used  are  and  They  are  correctly  translated  in  the 

official  translation  as  castration  and  manhood. 

At  page  2  of  Ex.  D  the  word  wobbling  cannot  be  substituted  by  the  word 
lingering. 

At  Page  2  in  the  last  line  the  word  “heedlessly”  is  translation  of  in 

Marathi.  The  expression  cannot  be  translated  as  “irresponsible”  For  <ihm  other 
Marathi  words  are  <alck  or  T^T.  It  may  mean  heed  or  regard. 

In  I  can’t  say  whose  TDTDT  is  referred  to. 

“Migratory  bureaucracy”  I  would  translate  as^Tft  The  phrase  occurs 

in  Ex.D.  Migratory  is  not  the  literal  meaning  of  The  word  migratory  may  do 
for  the  expression  “officers  having  temporary  interest  in  the  country”.  The  original 
word  for  nose-string  is  The  corresponding  English  idea  is  “bridle”.  I  would 
translate  as  gratuitous.  It  may  mean  “unnecessary”. 
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The  literal  meaning  is  causelessly.  is  devoutly  or  openly.  It  also 

means  “goes  without  saying.” 

Ex.  G 

fecTTTT  is  one  adverse  to  the  weal  of  others. 

eft  ■RTUT fecTCTT  3#  means,  he  is  opposed  to  my  weal.  Indirectly  it  conveys  a  meaning 
that  a  man  professing  to  be  good  does  harm.  The  words  do  not  convey  the  meaning 
of  “a  false  friend.”  Literally  rendered  it  is  not  “an  enemy  in  the  garb  of  a  friend”. 

I  do  not  know  if  f%cT  is  used  for  a  friend.  It  means  welfare. 

is  evil  glance,  literally  cross-glance.  Its  remote  meaning  disfavour. 

I  would  translate  this  as  “He  is  looking  at  me  with 
an  evil  glance,”  meaning  I  have  incurred  his  displeasure.  (See  Ex.  G  page  2  line  3.) 
Disfavour  is  a  remote  meaning  for  the  word. 

<igwmi  ftr£t  hk’j)  means: — Throw  arms  round  another  man’s  neck.  It  is  translated 
at  page  2  of  Ex.  G  line  23  “catch  by  the  neck.”  This  is  uncouth  though  correct. 

A  fter  Lunch . 

in  dictionary  is  translated  as  “of  one  side.” This  word  Ex.  C  is  translated  as 
aytocratic.  The  translation  is  according  to  the  context.  I  know  how  the  word 
is  used  in  the  article  Ex.  C.It  means  “constitutionally”.  It  is  a  coined  word, 
is  a  word  with  a  new  meaning.  It  meant  obstruction,  resistance  etc.  It  is 
now  used  by  journalists  to  denote  passive  resistance,  is  used  in  the  sense  of 

boycott.  This  is  the  use  of  this  word  in  a  new  sense.  These  meanings  can  be  got  from 
the  dictionaries  of  Candy,  Molesworth  or  Apte.  The  use  of  these  words  in  these 
meanings  has  come  into  use  during  recent  times.  Marathi  is  a  growing  language. 
Dictionaries  would  be  no  guides  in  the  case  of  the  new  meanings  now  attaching  to 
some  of  the  words.  Some  of  the  old  dictionaries  in  English  would  be  useless  in 
respect  of  words  that  have  come  into  vogue  in  modern  times.  “Error  of  Judgment” 
may  be  translated  asM<b  f°nSFT.  I  have  not  come  across  the  word  before.  I  coined  it 
yesterday.  Error  of  Judgment  is  an  idea  which  so  far  as  I  know  has  not  been 
expressed  in  one  word  hitherto.  Someone  may  have  expressed  the  idea.  I'don’t 
know.  is  used  in  the  sense  of  in  Sanskrit.  According  to  my  idea  is 
different  from^fe.  There  is  a  passage  in  the  Gita  where  these  two  are  distinguished. 
In  the  words  faiPT  instead  of  may  be  used.  I  would  translate 

faw  as  “one  whose  judgment  is  destroyed.  It  does  not  mean  who  has  erred  in  his 
judgment.  It  means  one  whose  judgment  has  wandered  away,  refers  to  one 

whose  mind  has  suffered  aberration. 

In  my  official  capacity  I  have  to  read  Marathi  newspapers.  I  am  acquainted  with 
the  general  Marathi  newspapers.  There  are  Marathi  newspapers  which  are  divided 
into  parties.  There  are  three  or  four  parties.  The  Kesari  is  the  leading  exponent  of 
one  party.  The  Indu  Prakash  is  the  leading  exponent  of  another  party.  The 
Sudharak  is  a  leading  paper  of  another  party.  Subodh  Patrika  leads  a  fourth  party. 

Re-examined  by  the  Advocate  General 

The  articles  would  be  read  by  the  ordinary  readers  in  the  way  I  have  explained.  I 
am  satisfied  that  official  translations  are  correct  except  that  in  one  place  the  word 
“world”  ought  to  be  “men”.  I  was  asked  about  the  word  stubbornness.  The  Marathi 
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word  is  ^TTUT.  This  is  not  sufficiently  strongly  expressed  in  English.  It  means 
“obstinate  extension  of  a  wrong  opinion.” 

“Embark”  is  translation  for  94rl.  The  translation  is  correct.  This  occurs  at  bottom 
of  page  2. 

The  word  in  vernacular  for  assassination  is  TT.  The  translation  of  that  word  by 
“assassination”  is  correct.  is  translated  as  killing,  slaughter  or  assassination 
according  to  the  context.  The  Kesari  is  a  leading  paper.  It  belongs  to  the  Extremist 
party. 

Note.  The  Accused  at  this  stage  volunteers  a  statement  that  he  is  the  Editor, 
Proprietor  and  Publisher  of  the  newspaper  called  the  Kesari  and  that  he  is  responsi¬ 
ble  for  all  the  articles  put  in  the  case  Viz:  Exhibits  C  to  I. 

Certified  copies. 

Two  Declarations  dated  1st  July  1907  put  in  and  marked  J.  collectively- 

Narayan  Jagnaath  Datar  Xd.  by  Mr.  Binning. 

I  am  a  clerk  in  the  Customs  Reporter  General’s  Department.  On  the  12th  of  May 
and  on  the  19th  of  June  last.  I  was  agent  of  the  newspapers  of  the  Kesari  and  the 
Maratha.  I  was  the  agent  in  Bombay.  Off  and  on  I  was  connected  with  the  Kesari  for 
the  last  25  years.  I  became  agent  about  1900  and  gave  up  the  agency  on  the  4th  of 
July  this  year.  In  May  1908  I  used  to  get  about  2800  and  in  June  1908  I  got  3000 
copies  in  Bombay.  There  are  1250  subscribers  in  Bombay.  I  read  the  paper  myself.  I 
read  both  the  issues  of  the  12th  of  June  last.  I  also  read  copies  of  the  issues  of  the 
19th  of  May  last,  26th  of  May  last  and  2nd  of  June  last.  Copies  of  all  these  issues 
were  sent  up  to  the  office  in  Bombay.  Every  week  I  supplied  copies  to  subscribers. 
The  subscription  is  Re  1:  12  annas  per  annum.  The  price  for  each  copy  to  a 
non-subscriber  was  3/4  of  an  anna.  I  was  paid  agent  and  got  30  Rs.  a  month.  After 
supplying  subscribers  the  other  copies  were  sold  in  Bombay  through  newsboys. 

No  Cross-Examination. 

Peter  Sullivan:  Xd. 

I  am  Inspector  of  the  Bombay  Police.  I  got  a  warrant  for  execution  in  the  case.  It 
was  for  the  search  of  the  houses,  press  and  office  of  the  Accused.  The  warrant  was 
from  the  Chief  Presidency  Magistrate.  I  took  the  warrant  to  Poona  and  it  was 
executed  by  Mr.  Davies,  District  Superintendent  to  Police,  Poona.  I  was  present 
when  the  warrant  was  executed.  I  was  present  when  the  Accused’s  house.  Press  and 
Office  were  searched.  The  search  was  conducted  by  Mr.  Power,  Deputy  Superin- , 
tendent,  Mr.  Daniel,  Assistant  Superintendent,  Mr.  King,  the  City  Inspector, 
myself  and  other  Native  officers.  Mr.  Davies  was  there.  Mr.  Kelkar  (this  gentleman) 
was  present.  I  found  in  the  course  of  the  search  this  Post-card.  I  found  this  on  the 
right  hand  top  drawer  of  a  writing  table  in  a  room  in  Mr.  Tilak’s  residence  which 
was  apparently  used  as  Office.  When  I  found  the  card  I  showed  it  to  M  r.  Power  and 
Mr.  Davies.  I  also  showed  it  to  Mr.  Kelkar.  I  kept  the  card  myself.  I  produced  it 
before  the  Magistrate  in  Bombay.  I  had  it  in  my  custody  all  the  time.  Mr.  Kelkar, 
initialled  the  Post  ’card. 
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The  Advocate  General  tenders  the  Post-card. 

Rex.  Vs.  Bernard 
1  Forster  &  Fulayson  240, 

3rd  Volume  Russell  on  Crimes.  P.  386,  367. 

The  Accused  says  the  card  was  discovered  behind  his  back. 

He  disputes  the  relevancy  of  its  contents. 

Ex.  K.  P.  C.  Admitted,  Ex.  K. 

XXd  by  the  Accused. 

I  found  other  papers  in  the  search.  I  brought  them  to  Bombay  and  gave  them  to 
the  Magistrate.  I  have  not  brought  them  here.  We  went  into  several  rooms.  I  don’t 
know  if  I  went  into  the  library  or  not.  Other  papers  were  found  in  the  same  place 
where  Ex.  K  was  found.  Some  papers  were  in  the  same  drawer  as  Ex.  K.  The  drawer 
was  not  locked.  It  was  open.  I  don’t  know  if  anyone  searched  your  library.  The  card 
was  amongst  other  papers.  I  came  to  it  after  I  had  looked  at  some  papers.  The 
papers  were  taken  one  by  one  from  the  drawer  and  examined.  I  can't  tell  you  how 
many  papers  were  in  the  drawers.  The  drawer  was  practically  full  of  papers.  I  have  a 
list  of  all  the  papers  I  brought  to  Bombay.  The  list  is  included  in  the  Panchnama. 
Some  cuttings  from  American  papers  were  found.  I  think  they  are  with  the  Magis¬ 
trate.  In  all  there  are  63  items  of  what  was  taken  in  the  Panchnama. 


Wednesday  15th  July  1908 

Bal  Gangadhar  Tilak 

Continued  from  yesterday. 

Peter  Sullivan  further  cross-examined  by  the  Accused.  All  the  papers  seized  in  the 
search  are  now  here.  (Accused  allowed  to  examine  all  the  papers  received  from  the 
Chief  Presidency  Magistrate.) 

I  had  been  to  Singhgad  to  search  your  house  under  the  Chief  Presidency  Magis¬ 
trate’s  warrant  endorsed  by  the  District  Magistrate  of  Poona  searched  the  residence 
at  Singhgad.  The  Poona  and  Singhgad  houses  were  searched  under  the  same 
warrant.  Singhgad  was  specifically  mentioned  by  the  District  Magistrate.  I  only 
assisted  in  the  execution  of  the  warrant.  I  have  seen  the  warrant.  I  believe  the 
warrant  was  endorsed  by  the  District  Magistrate  of  Poona  authorising  search  at 
Singhgad.  The  warrant  is  returned  to  the  Chief  Presidency  Magistrate  Bombay.  We 
did  not  take  any  of  your  men  to  Singhgad.  There  was  your  watchman.  Watchman 
opened  the  house  at  Singhgad.  The  men  had  no  keys  and  we  broke  the  cupboards 
open.  There  were  two  cupboards  in  the  hall.  I  did  not  inform  your  men ‘at  Poona 
that  we  were  going  to  Singhgad.  We  got  nothing  at  Singhgad.  We  l^ft  the  locks  as 
they  were.  The  locks  were  not  broken.  We  removed  the  hinges.  We  did  not  put 
things  in  proper  order  again. 
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(Note  1.  Witness  to  he  recalled  after  some  of  the  papers  which  are  not  here  are 
received  from  the  Magistrate’s  court). 

No  re-examination. 

The  Advocate-General  closes  the  case  for  the.  Prosecution. 

Accused’s  statement  before  the  Magistrate  in  both  cases  read  to  the  Jury. 

I  ask  the  Accused  if  he  wishes  to  make  any  statement  to  explain  the  evidence  given 
in  the  case. 

(Ss.  289  &  342)  Cr.  Pr.  Code.  '• 

Accused  says  he  will  make  a  statement  after  the  papers,  that  were  taken  in  the 
search  and  which  are  not  here,  are  produced. 

(Note  2)  Papers  sent  by  the  Chief  Presidency  Magistrate  in  conformity  with  the 
directions  given  yesterday  evening,  compared  with  the  list  of  papers  taken  posses¬ 
sion  of  by  Police  as  mentioned  in  the  Panchnama.  Papers  Nos.  19  to  52  except  No. 
46  are  not  before  this  Court. 

Peter  Sullivan  recalled,  further  xd.  by  the  Advocate  General. 

I  produce  the  original  Panchnama  made  when  the  search  warrants  were  exe¬ 
cuted.  There  are  two  search  warrants  that  I  took  to  Poona  for  execution. 

Panchnama  of  25th  June  1908  Ex.  L. 

Search  warrants  collectively  put  in  and  marked  Ex.  N.  (Accused  desired  their 
production  and  on  production  were  inspected  by  him.) 

Accused  says  all  the  papers  are  now  here. 

Peter  Sullivan,  Cross-examined  by  the  Accused. 

Some  of  the  papers  were  found  on  the  top  of  the  writing  desk  and  some  in  the 
drawers.  Large  manuscripts  were  on  the  top.  Smaller  papers  including  newspaper 
cuttings  were  found  in  the  drawers.  I  can’t  tell  as  to  which  paper  or  as  to  where  it  was 
found.  (Search  warrants  shown).  The  search  warrant  for  residence  was  endorsed  by 
the  City  Magistrate  at  first.  When  1  went  to  Poona,  the  District  Magistrate  was  not 
at  home  so  I  took  the  warrants  to  the  City  Magistrate.  The  City  Magistrate 
endorsed  then  on  the  24th  of  June  last  in  the  evening.  I  went  to  your  residence  the 
following  morning  after  daybreak.  I  did  not  execute  the  warrant.  The  warrant  for 
searching  residence  was  returned  as  executed  on  25th  of  June.  The  Poona  residence 
search  was  finished  between  9th  and  10  A.M.  We  started  for  Singhgad  about  12 
noon.  Mr.  Davies  and  Mr.  Power  went  with  me.  I  don’t  know  how  the  endorsement 
of  the  District  Magistrate  came  to  be  made.  The  warrant  was  with  Mr.  Davies  when 
we  went  to  Singhgad  I  saw  it  with  him.  What  we  took  at  Poona  was  in  conformity 
with  what  was  ordered  by  the  warrant. 

This  bundle  of  papers  was  found  either  on  the  desk  or  in  the  drawers. 

All  the  papers  in  the  bundle  put  in  and  marked  collectively  by  the  Accused  Ex. 
No.  I. 

(Note.  The  Accused  puts  in  these  papers  after  it  was  explained  to  him  by  me  both 
today  and  yesterday  that  he  would  lose  his  right  of  addressing  the  Jury  last). 

The  Advocate  General  closes  the  case  for  the  Prosecution. 

Statement  made  by  the  Accused  to  the  Committing  Magistrate  in  both  cases  read 
to  the  Jury  again. 
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Accused  is  asked  if  he  wishes  to  make  a  statement. 

He  reads  a  statement  in  writing. 

The  Accused  says  he  does  not  wish  to  adduce  any  evidence. 

The  Advocate  General  objects  to  the  list  annexed  to  the  Accused's  statement,  says 
those  documents  mentioned  are  irrelevant. 

Accused  before  addressing  the  Jury  says  he  is  entitled  to  address  after  the 
Advocate  General. 

Refers  to  a  Calcutta  case. 

Timol’s  case. 

Cal.  W.  Notes  Aug.  1906. 

P.  O.  I  feel  bound  by  the  judgment  of  Batty  J.  in  Emperor  vs.  Bhaskar. 

8  Bom.  Law.  Rpr.  421. 

Accused  addresses  the  Jury: —  3.  35. 

Attempt  8.  B.  L.  R.  p.  438. 

Stephen’s  History  of  the  Criminal  Law  Vol.  II.  p.  221.  Mayne’s  Criminal  Law. 

3  B.  L.  R.  Ap.  55. 

Lord  Cockburn’s  Law  of  Sedition. 

Law  is  strict  but  Juries  have  stood  between  the  strictness  of  the  law  and  liberty  of 
the  press. 

Every  dictionary  contains  seditious  words  therefore  the  author  of  a  dictionary 
would  have  to  go  to  Jail. 

It  is  necessary  to  direct  the  Jury  to  all  the  surrounding  circumstances  to  inculpate 
the  accused. 

Excite,  To  inflame,  call  out.  To  increase  or  add  to  exciting  feeling. 

If  twelve  of  his  countrymen  think  a  man  has  written  something  that  is  blamable 
then  he  may  be  convicted  of  sedition. 

Government  is  defined  in  the  Indian  Penal  Code  and  includes  a  Police  Constable. 

If  man  says  the  Government  should  no  longer  exist  he  does  not  necessarily 
harbour  feelings  of  enmity  against  the  Government. 

You  are  not  bound  to  return  a  verdict  of  guilty.  It  is  open  for  you  to  say  that  the 
evidence  is  insufficient  and  we  cannot  make  up  our  minds. 

Sedition  does  not  consist  in  the  mere  act  of  writing*.  It  consists  of  evil  intention — 
evil  mind. 

You  must  consider  that  malicious  intention  does  exist  before  you  convict. 

Mere  character  of  writing  may  be  some  evidence  of  intention  but  is  not  sufficient 
evidence. 

Inferior  officers  have  taken  a  sanction  to  be  a  mandate.  Juries  have  differed  from 
a  Judge. 

A  man  may  be  an  intemperate  man.  The  language  used  by  me  may  not  be  used  by 
another  man.  There  must  be  a  distinct  wicked  intention. 
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Thursday  16th  July  1908 

Bal  Gangadhar  Tilak 


From  yesterday. 


The  accused  continues  his  address.: — 

Attempt  includes  both  intention  and  motive. 

Jivan  Dass.  39  Punjab  Reports  Cr.  Cases  P.  83  Attempting 

to  kill. 

Russell’s  law  of  Crimes  P.  725. 

Motive  may  be  good  but  the  act  may  be  bad.  Man  commits  theft  to  give  the 
proceeds  in  charity. 

R.  Vs.  Lambert  22  State  Trials  985. 

*  «  State  Trials  325. 


After  lunch. 


If  you  want  to  put  down  the  bomb  you  must  also  put  down  the  bureaucracy. 

Perversity^stubborness. 

Oppressive  official  class^Despotic  bureaucracy. 


Friday  17th  July  1908 

Bal  Gangadhar  Tilak 

Resumed  from  yesterday. 

The  accused  continues  his  address  to  the  Jury: — 

Pioneer  7th  May  1908  Cult  of  the  Bomb. 

Ex.  C.  alleged  mistranslation. 

Sorrow=Pain. 

White=English. 

Hatred=Disgust. 

Perversity=Stubbomness,  haughtiness,  obstinacy. 

Obstinacy=Haughtiness. 

Extraordinary=Strange. 

Madcap^Fanatic. 

Badmash=Criminal. 

Identical=Those  very. 

^4l=Oppressive  offical  class=Arbitrary  or  despotic  bureaucracy, 
Oppresive  official  class^/i  4)  wrf 

2  :  30  P.M. 

Both  sides  not  objecting  adjourned  to  Monday  to  enable  the  Jury  to  attend  to 
their  Mail  work. 
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Monday  20  th  July  1908 

Bal  Gangadhar  Tilak 

From  Friday  17th  instant. 

Accused  continues  to  address  the  Jury. 

add  add 

(Treachery)  (Intention) 

Assassination=Killing  or  murder. 

WTFT  TO  TO 

o  c 

Mutiny— Revolt— Disturbances. 

Exasperated=Excited. 

Inebriated^Blinded. 

Insolence  of  authority=Intoxication  of  authority. 

Uncomplainingly^  Ungrudgingly. 

Oppressive  enactments^Repressive  enactments. 

Reckless=Domineering. 

Movement=Agitation. 

Improper-Imprudent. 

Vehemence^Keenness. 

Who.  are  adverse  to  Government=Who  are  false  friends  of 
Government. 

5  :  50  P.M. 

Tuesday  21st  July  1908 

A 

Bal  Gangadhar  Tilak 
Accused  continues  to  address:— 

Ex.  D  Fiend  of  repression^Evil  genius  of  repression. 

False  report=False  cry. 

Madcap  patriot=Fanatic  patriot. 

Needlessly=Irresponsibly. 

After  lunch. 

Punjab  weekly  Reporter  14,  1897. 

Jeshwantrai  &  Athavale. 

Punjab  Records. 

Accused  commenced  Vol.42  No.  9  p.  23. 


addressing  on  Wednesday  at 

Sep.  1907 

3  :  35 

2  hrs. 

Thursday 

5  hrs. 

Fiend=Demon. 

Friday 

3  hrs. 

Monday 

5  hrs. 

Tuesday 

5  hrs. 

Wednesday 

1  hr. 

21  hours. 
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Wednesday  22nd  July  1906 


Bal  Gangadhar  Tilak 
Accused  continues  to  address  the  Jury: — 


From  yesterday. 


Section  294,  663,  708  Mayne’s  Criminal  Law. 

The  Advocate  General  sums  up  for  the  Prosecution. 

12  noon. 

(1)  Printing,  Publication  and  Responsibility. 

(2)  What  is  the  meaning  of  those  articles. 

(3)  What  was  the  writer’s  intention. 

resumed  at  3  P.  M. 

Section  105  Evidence  Act. 

Advocate  General  concludes  hi’s  address. 

I  sum  up. 

Verdict  7  to  2  on  all  the  charges. 

Majority  for  guilty,  on  all  the  charges. 

No  chance  of  being  unanimous.  I  agree  with  the  verdict  of  the  majority.  1st 
Charge  124A  Article  12th  May  1908. 

2nd  Charge  124A  Article  9  June  1908. 

3rd  Charge  153 A  Article  9  June  1908. 

The  Accused  asks  that  certain  points  may  be  reserved  for  the  consideration  of  the 
Full  Bench. 

Hands  in  a  written  paper  stating  the  points  he  wishes  to  have  reserved. 
Application  refused.  Points  covered  by -authority  &  too  elementary  to  need 
further  discussion.  Most  of  the  points  were  considered  and  discussed  as  the  case 
progressed. 

Accused  charged  with  a  previous  conviction. 

He  admits  the  charge  of  previous  conviction. 

Sentence  on  the  first  charge  Transportation  for  3  years. 

Sentence  on  the  second  charge  Transportation  for  3  years. 

Sentences  to  run  consecutively. 

Sentence  on  the  third  charge  1000  Rs.  Fine. 

Charge  under  Section  153 A  Article  12  May  1908. 

Further  charge  withdrawn  under  Section  333  Cr.  Pr.  Code  by  the 
Advocate  General. 

I  discharge  the  Accused  and  direct  that  this  discharge  be  tantamount  to  an 
acquittal  on  this  charge. 


Sessions  dissolved 


Petition  to  the  Full  Bench 

In  the  High  Court  of  Judicature  at  Bombay 

Crown  Side 

In  the  matter  of  criminal  case 
Emperor 

V/S 

Bal  Gangadhar  Tilak 

To, 

The  Honourable  the  Chief  Justice  and  the  Judges  of  the 
High  Court  of  Judicature,  Bombay. 

The  Petition  of  the  above  named 
Bal  Gangadhar  Tilak 

sentenced  to  transportation  but  now  incarcerated 
in  the  Sabarmati  Central  Jail  at  Ahmedabad. 

SHOWETH:— 

1 .  (a).  That  on  the  24th  day  of  June  1908,  your  petitioner  was  arrested  in  Bombay 
in  pursuance  of  a  Warrant  issued  by  the  Chief  Presidency  Magistrate  of  Bombay 
and  committed  to  prison. 

(b) .  That  on  the  25th  day  of  June  1908  your  petitioner  was  placed  before  the  said 
Magistrate  upon  a  complaint  of  having  committed  offences  punishable  under 
Sections  125  A  and  153  A  of  the  Indian  Penal  Code,  in  respect  of  an  article  entitled 
“The  Country’s  Misfortune”  printed  in  the  issue  of  a  weekly  Marathi  Journal  styled 
the  Kesari  for  the  12th  day  of  -May,  1908. 

(c) .  That  on  the  said  25th  day  of  June  1908  the  learned  Magistrate  recorded  same 
evidence  against  your  petitioner  and  remanded  him  to  prison,  bail  being  objected  to 
by  the  Prosecution  and  refused  by  the  Magistrate. 

(d) .  That  on  the  29th  day  of  June  1908  certain  further  evidence  was  recorded  by 
the  Magistrate  against  your  petitioner  and  he  was  thereafter  charged  by  the  Magis¬ 
trate  with  offences  under  Sections  124A  and  153  A  of  the  Indian  Penal  Code  and 
comm  itted  to  the  Criminal  Sessions  of  this  Honourable  Court  to  be  tried  on  the  said 
charges.  A  copy  of  the  said  charges  is  hereto  annexed  and  marked  A. 

(e) .  That  this  case  eventually  appeared  as  case  No.  16  in  the  list  of  cases  put  up  for 
trial  before  the  third  Criminal  Sessions  of  this  Honourable  Court. 

2  (a).  That  on  the  27th  day  of  June  1908  your  petitioner,  while  still  in  custody,  was 
served  with  another  warrant  issued  by  the  Chief  Presidency  Magistrate,  Bombay. 

(b).  That  on  the  26th  day  of  June  1908  your  petitioner  was  placed  before  the  said 
Magistrate  upon  a  second  complaint  of  having  committed  other  offences  punisha¬ 
ble  under  Sections  124  A  and  153  A  of  the  Indian  Penal  Code  in  respect  of  an  article 
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entitled,  “These  remedies  are  not  lasting”  printed  in  the  issue  of  the  Kesari  of  the 
9th  day  of  June  1908. 

(c) .  That  on  the  said  29th  day  of  June  1908  the  learned  Magistrate  instituted  a 
separate  inquiry  into  the  complaint,  recorded  certain  evidence  against  your  peti¬ 
tioner  and  thereupon  charged  the  prisoner  with  the  offences  under  Sections  124 A 
and  153 A  of  the  Indian  Penal  Code  and  made  a  separate  commitment  to  the 
Criminal  Sessions  of  this  Honourable  Court  to  be  tried  on  the  said  charges.  A  copy 
of  the  said  charges  is  hereto  annexed  and  marked  B. 

(d) .  That  the  case  eventually  appeared  as  case  No.  17  in  the  list  of  cases  put  up  for 
trial  before  the  3rd  Criminal  Sessions  of  this  Honourable  Court. 

3.  That  on  the  2nd  day  of  July  1908  your  petitioner  applied  for  bail  through 
Counsel,  to  enable  him  to  prepare  for  his  defence,  to  the  Honourable  Mr.  Justice 
Davar  who  presided  at  the  3rd  Criminal  Sessions  of  this  Honourable  Court,  but  the 
application  was  opposed  by  the  Prosecution  and  refused  by  the  learned  Judge  for 
reasons,  which  he  said  he  did  not  desire  to  disclose  as  they  might  prejudice  your 
petitioner;  but  thereby  the  learned  Judge  prejudiced  your  petitioner  much  more 
seriously  than  could  be  possible  by  any  disclosure  of  the  reasons. 

4.  That  on  the  3rd  day  of  July  1908  the  Crown  applied  fora  Special  Jury  in  each  of 
the  cases  Nos.  16  and  17  but  your  petitioner  opposed  it  on  the  ground  inter  alia  that 
a  Special  Jury  would  under  existing  circumstances  be  composed  of  a  majority  of 
Europeans,  not  conversant  with  the  Marathi  language,  and  thereby  deprive  him  of 
the  benefit  of  a  Jury  of  his  countrymen  who  know  the  language  in  which  the  articles 
were  written;  but  the  objection  was  overruled  and  a  Special  Jury  was  granted  to  the 
prejudice  of  the  Defence. 

5.  That  your  petitioner  through  Counsel  in  open  Court  offered  to  waive  his 
objection  and  accept  a  Special  Jury  instead  of  a  Common  Jury  provided  it  was 
composed  of  Jurymen  acquainted  with  the  Marathi  language,  but  the  said  offer  was 
rejected  by  the  Prosecution. 

6.  That  the  above  two  cases  Nos.  16  and  17  came  on  for  trial  before  the 
Honourable  Mr.  Justice  Davar,  one  of  the  Judges  of  this  Honourable  Court,  on  the 
13th  day  of  July  1908  at  the  3rd  Criminal  Sessions  of  the  High  Court,  when  your 
petitioner  appeared  in  person  and  was  undefended. 

7.  That  on  the  said  13th  day  of  July  1908  the  Honourable  the  Acting  Advocate 
General  proposed  that  your  petitioner  be  tried  at  one  and  the  same  trial  upon  all 
charges  contained  in  the  two  committals  under  Sections  124  A  and  153  A  of  the 
Criminal  Procedure  Code,  but  upon  His  Lordship  observing  that  the  two  cases 
could  not  be  consolidated  as  there  were  four  charges,  the  learned  Advocate  General 
declared  that  he  proposed  not  to  put  the  Accused  up  upon  the  second  charge  with 
reference  to  the  article  in  case  No.  16  i.e.  charge  under  Section  153  A  of  the  Indian 
Penal  Code. 

8.  That  your  petitioner  objected  to  the  amalgamation  of  the  two  cases  and  the 
trial  at  one  trial  of  the  three  charges,  charging  him  with  distinct  offences  as  the 
procedure  was  prohibited  by  the  express  provisions  of  Sec.  233  of  the  Criminal 
Procedure  Code  and  also  objected  that  such  a  joinder  of  charges  was  calculated  to 
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embarrass  and  prejudice  him  in  his  defence  and  cause  confusion;  and  he  even  went 
to  the  length  of  expressing  his  inability  to  conduct  the  defence  of  all  the  three  charges 
together,  but  his  objection  was  overruled. 

9.  That  His  Lordship  doubted  the  applicability  of  Section  235  but  expressed  his 
willingness  to  order  one  trial  under  Section  234  provided  one  of  the  four  charges  was 
omitted  intimating  at  the  same  time  that  he  would  direct  that  the  discharge  upon 
that  charge  should  amount  to  an  acquittal  and,  leaving  it  to  the  Advocate-General 
to  make  his  choice. 

10.  That  thereupon  the  learned  Advocate-General  expressed  his  apprehension 
that  such  an  order  might  lead  to  a  serious  question  whether  it  does  not  amount  to 
“autrefois  acquit”  and  asked  his  Lordship  “not  to  pass  such  order  till  the  case  is 
over.” 

11.  That  thereupon  the  following  dialogue  ensued  between  the  learned  Judge 
and  the  learned  Advocate-General. 

His  Lordship: — “That  could  not  affect  the  other  charges  on  the  other  articles.  It 
will  apply  to  this  article  on  which  you  propose  to  hold  over  the  charge.  That  would 
not  affect  the  other  charges.” 

Advocate-General: —  “I  can  see  perfectly  well  how  it  maybe  ingeniously  argued 
that  it  can.  That  is  why  I  ask  your  Lordship  not  to  pass  such  order  till  the  case  is 
over.” 

His  Lordship: —  “Have  you  to  make  the  application  before  the  case  is  over  or  after?” 

Advocate-General: —  “I  have  made  the  application,  so  far  as  it  is  an  application 
now  I  am  not  applying.  I  am  stating  that  it  is  my  proposal  to  put  the  Accused  upon 
three  separate  charges.” 

His  Lordship:— “So  long  as  there  are  only  three  charges  I  order  that  the  charges 
be  tried  at  one  trial.  You  will  undertake,  Mr.  Advocate-General,  to  apply  for  the 
stay  and  that  such  stay  shall  be  final.” 

Advocate-General: — “I  simply  undertake  that  I  will  not  further  prosecute.  I  am 
entitled  to  do  that.” 

His  Lordship: — “That  will  be  the  application.” 

Advocate-General: — “Yes,  when  the  three  charges  are  over  I  shall  tell  the  Court 
as  I  have  already  adumbrated  before  the  Court  that  I  do  not  intend  to  proceed 
further.” 

His  Lordship:— “My  present  order  then  will  be  that  the  Accused  will  be  tried  on 
three  charges,  that  is,  one  charge  in  case  No.  16  and  two  charges  in  case  No.  17.” 

12.  That  after  the  above  order  was  passed  by  His  Lordship  the  Clerk  of  the  Crown 
read  to  your  petitioner  all  the  four  charges  against  him  in  both  the  cases  Nos.  16 
and  17. 

13.  That  upon  the  said  charges  being  read  your  petitioner  complained  that  the 
charges  did  not  give  sufficient  notice  of  the  matter  with  which  he  was  charged  in  not 
specifying  the  alleged  seditious  passages  for  the  purposes  of  Section  124  A  of  the 
Indian  Penal  Code  and  the  particulars  of  the  manner  in  which  he  committed  the 
offence  under  Section  153  A  of  the  I.P.  Code. 

14.  That  the  Counsel  for  Prosecution  thereupon  proposed  that  the  whole  article 


PETITION  TO  THE  FULL  BENCH 


249 


be  inserted  in  the  charge,  but  your  petitioner  objected  to  the  course  as  insufficient  to 
cure  the  defect  and  supply  omission  complained  of. 

15.  That  His  Lordship  thereupon  observed  as  follows: — “If  you  think  you  have 
not  sufficient  notice  of  what  you  are  charged  with,  Mr.  Inverarity  will  put  in  the 
whole  article.  He  is  entitled  to  do  that.  I  cannot  judge  at  this  moment  which  are  the 
seditious  passages.” 

16.  That  His  Lordship  finally  ordered  that  the  whole  of  the  articles  be  set  forth  in 
the  charges  themselves. 

17.  That  accordingly  the  indictments  were  amended  by  inserting  therein  English 
translations  of  the  Marathi  articles  made  by  the'High  Court  Translator.  A  copy 
of  the  said  charges  as  amended  is  hereto  annexed  and  marked  C  collectively. 

18.  That  thereafter  the  Clerk  of  the  Crown  read  to  your  petitioner  all  the  four 
amended  charges  and  was  asked  whether  he  pleaded  guilty  to  these  four  charges  or 
claimed  to  be  tried. 

19.  That  your  petitioner  claimed  to  be  tried  whereupon  a  Special  Jury  was 
empanelled,  composed  of  seven  Europeans  and  two  Parsees. 

20.  That  your  petitioner  was  thereafter  and  on  the  14th,  15th,  16th,  17th,  20th,  21st 
and  22nd  day  of  July  tried  by  the  Honourable  Mr.  Justice  Davar  and  the  Special 
Jury. 

21.  That  your  petitioner  believes  that  only  three  charges  were  read  to  the  Jury, 
namely  the  first  charge  under  Section  124A  I.P.  Code  in  case  No.  16,  and  two 
charges  under  Sections  124  A  and  153  A  of  the  I.P.  Code,  in  case  No.  17. 

22.  That  in  the  course  of  the  said  trial  certain  other  articles  appearing  in  the  issues 
of  the  Kesari  for  the  19th  and  26th  May  1908  and  2nd  June  and  9th  June  1908, 
being  Exhibits  E  to  J  and  a  postcard  Exhibit  K  found  on  the  said  Prisoner’s 
premises  during  the  Police  search  were  tendered  in  evidence  by  the  prosecution  for 
the  purposes  of  showing  the  animus  and  intention  of  the  said  prisoner  in  publishing 
the  articles  forming  the  subject  matter  of  the  charges. 

23.  That  your  petitioner  objected  to  the  admissibility  of  these  Exhibits  for  the 
purposes  for  which  they  were  tendered  but  the  said  objection  was  overruled.  Your 
petitioner  submits  that  the  reception  of  the  said  articles  in  evidence  practically 
formed  fresh  subject  matter  of  the  charges  and  greatly  prejudiced  him  in  his  trial. 

24.  That  on  the  22nd  day  of  June  1908  His  Lordship  summed  up  the  evidence  in 
the  case.  A  copy  of  the  said  summing-up  is  here  to  appended  and  marked  with  the 
letter  D. 

25.  That  on  the  22nd  day  of  July  1908  at  9-30  p.m.  yourpetitioner  was  found  guilty 
by  a  majority  of  seven  to  two  on  each  of  the  said.three  charges  and  the  learned  Judge 
agreed  with  the  opinion  of  the  majority. 

26.  That  thereupon  the  learned  Advocate-General  informed  the  Court  that  he 
would  not  further  prosecute  your  petitioner  upon  the  charge  held  over  under  Section 
153  A  of  the  I.P.  Code  with  reference  to  case  No.  16. 

27.  That  thereupon  the  learned  Advocate-General  proposed  to  prove  the  pre¬ 
vious  conviction  under  Section  124  A  I.P.  Code  for  the  purpose  of  enhancing  the 
sentence. 
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28.  That  your  petitioner  objected  to  the  course  upon  the  ground  that  the  previous 
conviction  was  not  specified  and  did  not  form  part  of  the  charge,  and  that  such 
conviction  did  not  come  within  the  scope  of  Section  75  of  the  Indian  Penal  Code  but 
the  said  objection  was  overruled. 

29.  That  your  petitioner  was  thereupon  questioned  by  the  Clerk  of  the  Crown 
whether  he  admitted  the  previous  conviction  under  Section  124 A  of  the  Indian 
Penal  Code  and  the  said  prisoner  answered  in  the  affirmative. 

30.  That  thereupon  the  learned  Judge  sentenced  your  petitioner  to  three  years’ 
transportation  upon  the  first  charge  under  Section  124  A  I.P.  Code  to  three  years’ 
transportation  upon  the  second  charge  under  Section  124  A  I.P.  Code,  and  to  a  fine 
of  Rs.  1 ,000/ -upon  the  charge  under  Section  153  A  I.P.  Code,  the  sentences  to  run 
consecutively  and  directed  that  the  discharge  with  reference  to  the  charge  under 
Section  153  A  I.P.  Code  in  case  No.  16  should  amount  to  an  acquittal. 

31.  That  before  the  sentence  was  pronounced  your  petitioner  applied  to  the  said 
learned  Judge  under  Section  434  of  the  Criminal  Procedure  Code  to  reserve  the 
points  enumerated  in  the  annexure  E.  for  the  decision  of  this  Honourable  Court 
consisting  of  two  or  more  Judges  of  this  Honourable  Court,  but  His  Lordship 
refused  to  reserve  any  point  whatever. 

32.  That  your  petitioner  submits  as  follows:— 

(a)  That  the  learned  Judge  erred  in  refusing  bail  to  the  prejudice  of  your 
petitioner. 

(b)  That  the  learned  Judge  erred  in  granting  a  Special  Jury  to  the  prejudice  of 
your  petitioner  or  at  least  in  not  ordering  that  it  should  consist  of  Marathi-knowing 
persons. 

(c)  That  the  learned  Judge  erred  in  consolidating  the  two  Cases  Nos.  16  and  17 
founded  on  separate  commitments  to  the  prejudice  of  your  petitioner. 

67jThat  the  Court  acted  ultra  vires  in  taking  cognizance  of  offences  punishable 
under  Sections  124A  and  153 A  without  having  in  evidence  any  complaint  made  by 
order  of  the  Local  Government  and  without  examining  the  complainant. 

(e)  That  the  terms  of  Exhibit  B,  being  the  order  of  the  Local  Government,  a  re 
insufficient  in  Law  to  authorise  a  complaint  under  Section  153  A  I.P.C.  so  as  to 
enable  the  Court  to  take  cognizance  of  the  same. 

if)  That  the  charges  as  framed  were  bad  being  founded  not  upon  the  words  used 
by  your  petitioner  but  upon  inaccurate  and  misleading  English  translations  of  those 
words  thereby  prejudicing  your  petitioner. 

(g)  That  the  charges  as  framed  were  bad  as  they  did  not  contain  particulars  of  the 
manner  in  which  the  alleged  offences  were  committed,  and  did  not  give  sufficient 
and  express  notice  of  the  matter  with  which  your  petitioner  was  charged  and  did  not 
specify  the  persons  or  classes  against  whom  the  offence  under  Section  153  A  was 
committed,  thereby  prejudicing  him  in  his  defence.  That  each  of  the  charges  as 
framed  is  illegal  being  contrary  to  the  provisions  of  Section  233  of  Cr.  Pro.  Code. 

(h)  That  the  learned  Judge  acted  illegally  in  trying  your  petitioner  at  one  and  the 
same  trial  for  at  least  three  offences,  not  of  the  same  kind  and  not  committed  in  the 
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same  transaction,  contrary  to  the  express  provisions  of  Section  233  of  the  Cr.  Pro. 
Code  and  in  opposition  to  your  petitioner’s  objection  thereby  vitiating  the  whole 
trial  and  rendering  it  illegal,  null  and  void — ab  initio. 

(i)  That  the  learned  Judge  acted  ultra  vires  in  passing  an  order  before  the 
commencement  of  the  trial  staying  proceedings  upon  one  of  the  four  charges 
without  acting  under  Section  273  of  the  Cr.  Pro.  Code. 

(j)  That  the  trial  and  conviction  upon  the  English  words  charged  but  not  proved 
and  not  used  by  your  petitioner  renders  the  trial  null  and  void  and  the  conviction 
illegal. 

( k )  That  the  words  charged  were  not  proved  and  that  your  petitioner  did  not  use 
the  English  words  charged  and  he  ought  therefore  to  have  been  acquitted. 

(/)  That  the  learned  Judge  erred  in  admitting  as  evidence  Exhibits  E  to  1  and 
Exhibit  K  to  the  prejudice  of  your  petitioner. 

(m)  That  the  learned  Judge  erred  in  admitting  in  evidence  the  official  translations 
of  the  incriminating  articles.  Exhibits  C  and  D,  without  being  proved  by  the 
translator  and  without  submitting  him  for  cross-examination,  though  your  peti¬ 
tioner  asked  that  he  should  be  called  as  witness  by  the  Prosecution. 

(n)  That  the  learned  Judge  erred  in  ruling  that  your  Petitioner  lost  his  right  of 
reply  merely  for  filing  Exhibit  I,  containing  papers  found  by  the  Police  during 
search  with  the  exception  of  exhibit  K  which  the  Prosecution  tendered  in  evidence. 

(o)  That  your  petitioner  had  a  right  to  rely  on  the  papers  accompanying  his 
statement  made  on  the  close  of  the  case  for  the  prosecution. 

(p)  That  the  learned  Judge  acted  illegally  in  permitting  the  Crown  to  prove 
previous  conviction  under  Section  124  A  I.  P.  C.  for  the  purpose  of  enhancing  the 
sentence. 

iq)  That  the  learned  Judge  erred  in  taking  the  previous  conviction  into  considera¬ 
tion  for  the  purposes  of  enhancing  the  sentence,  as  is  evident  from  his  remarks  in 
passing  sentence,  copy  of  which  is  hereto  annexed  and  marked  with  the  letter  F. 

(r)  That  the  learned  Judge  acted  illegally  in  passing  two  sentences  under  Section 
124  A  I.  P.  C.  and  one  under  SectionI53  A  I.  P.  C.  if  it  be  held  by  the  Court  that  the 
transaction  is  one  and  the  same;  but  your  petitioner  submits  that  the  transaction  is 
not  the  same  as  ruled  by  the  learned  Judge. 

(5)  That  the  learned  Judge  acted  illegally  in  passing  two  sentences,  one  under 
Section  124  A  I.  P.  C.  and  the  other  under  Section  153  A  I.  P.  C.  incase  No.  17  upon 
one  article  and  the  one  and  the  same  act. 

(/)  That  the  learned  Judge  erred  in  construing  the  explanations  to  Section  124  A  I. 
P.  C.  as  equivalent  to  exceptions,  thereby  seriously  restricting  the  scope  of  the 
Freedom  of  speech  and  Liberty  of  the  Press,  and  erroneously  placing  the  onus  of 
proof  on  your  petitioner  to  the  prejudice  of  his  defence. 

(u)  That  the  learned  Judge  erred  in  construing  the  word  ‘attempt’  in  Section  1 24A 
I.  P.  C.  as  equivalent  to  its  ordinary  meaning  and  not  the  legal  meaning. 

(v)  That  the  learned  Judge  erred  in  accepting  the  verdict  of  the  Jury  which  does 
not  specify  to  what  part  of  the  charge  under  Section  124  A.  the  verdict  relates. 

(w)  That  the  learned  Judge  erred  in  not  explaining  the  law  properly  and  correctly 
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to  the  Jury  especially  the  words  “attempt”  and  “government  as  established  by  law  in 
British  India” 

(x)  That  the  sentences  are  too  severe. 

33.  That  in  the  course  of  his  charge  to  the  Jury  the  learned  Judge  inter  alia 
directed,  and  as  your  Petitioner  is  advised  misdirected,  the  Jury  as  follows: — 

34.  {a)  That  the  learned  Judge  did  not  direct  the  Jury  that  a  specific  intention  to 
bring  the  Government  established  by  Law  in  British  India  into  hatred  or  contempt, 
or  to  excite  disaffection  against  the  said  Government,  was  necessary  to  constitute  an 
attempt  within  the  meaning  of  the  words  as  used  in  Sec.  124  A. 

(b)  That  the  learned  Judge  practically  directed  to  the  effect  that  a  specific 
intention  was  immaterial,  e.g.,  “However  you  may  assume,  if  you  like,  that  these 
people  knew  the  purpose  for  which  these  articles  were  written  as  explained  by  the 
accused.”  “No  motive,  no  honest  intention  can  justify  a  breach  of  that  Law.” 

(c)  That  the  learned  Judge  directed  the  Jury  to  the  effect  that  the  mere  use  of 
language  calculated  to  excite  feelings  of  disloyalty,  contempt  or  hatred  against  the 
Government  established  by  Law  in  British  India  was  sufficient  to  constitute  the 
offence  of  Sedition  under  Section  124  A  e.  g. : — “A  great  deal  has  been  said  on  both  ■ 
sides  as  to  intention  and  motive.  The  Law  with  reference  to  intention  and  with 
reference  to  the  fact  whether  it  is  true  or  not  is  crystalised  (here  reads  from  Mayne 
“since  the  crime”  down  to  “the  truth  of  the  argument.”)  Well,  Gentleman,  we  are 
here  as  Judge  and  Jury  to  decide  whether  the  writings  of  the  accused  have  excited  or 
were  likely  to  excite  feelings  of  hatred  and  contempt  and  disloyalty  agaihst  the 
Government.  Now  it  is  impossible  to  prove  that  by  evidence.  If  we  call  one  hundred 
men  belonging  to  one  side,  for  instance,  that  of  the  accused,  they  will  say  that  the 
articles  do  not  produce  any  feelings  against  Government;  indeed  that  they  promote 
love  to  Government.  One  hundred  men,  on  the  other  side,  would  say  the  opposite.  It 
would  be  impossible  for  the  Prosecution  to  bring  any  evidence  on  this  point.  The 
test  you  have  to  apply  is  to  look  at  the  various  articles  and  judge  of  them,  as  a  whole, 
to  judge  of  the  effect  it  would  produce  on  your  own  minds  in  the  first  instance,  to 
judge  whether  they  are  calculated  to  produce  feelings  of  disloyalty  and  hatred 
against  Government,  to  judge  whether  language  like  this  is  not  calculated  to  excite 
Hindus  against  Englishmen  or  Englishmen  against  Hindus.  You  judge  it  by  your 
own  commonsense.  One  thing  you  must  keep  before  your  mind.  Violence  and 
disorder  and  murder  cannot  take  place  without  feelings  of  hatred,  contempt  and 
violence  and  enmity  towards  those  who  are  responsible  for  the  good  Government  of 
the  country.  If  we  have  violence  and  murder  they  are  the  acts  of  people  who  bear 
hatred  towards  the  ruling  classes.  It  must  be  said  that  ( 1 )  if  these  people  have  proper 
feelings  for  the  Government  and  for  the  people  who  are  responsible  for  the  safety  of 
property,  and  safety  of  the  subjects,  there  would  be  no  trouble,  no  bomb¬ 
throwing.  (2.)  “No  motive,  no  honest  intention  can  justify  a  breach  of  that  Law.. .we 
are  not  concerned  with  motives,  but  only  with  what  has  been  written. ..If  you  think 
that  these  are  calculated  to  give  rise  in  the  minds  of  readers  of  the  feelings  of  hatred 
or  contempt  against  Government. ..then  it  will  be  your  duty  to  consider  whether 
there  is  no  transgression  of  the  Law.” 


PETITION  TO  THE  FULL  BENCH 


253 


(c)  That  the  learned  Judge  directed — “A  man  is  supposed  to  attempt  something 
which  would  be  the  natural  and  reasonable  consequence  of  his  act.” 

(d)  That  the  learned  Judge  directed  the  Jury  that  a  man  must  be  taken  to  intend 
the  natural  and  reasonable  consequences  of  his  act.  It  is’submitted  that  this  rule  or 
maxim  has  no  application  where  no  consequences  have  as  a  matter  of  fact  ensued  as 
in  the  present  case. 

if)  That  the  learned  Judge  directed  that — “With  reference  to  the  word  attempt. 
Gentleman,  you  have  to  take  it  in  the  ordinary  meaning  which  attaches  to  the  word 
attempt.”  It  is  submitted  that  the  legal  meaning  should  be  taken  and  not  the 
ordinary  meaning. 

(g)  That  the  learned  Judge  directed — “No  motive,  no  honest  intention  can  justify 
a  breach  of  the  Law. ..we  are  not  concerned  with  motives. ..we  are  not  concerned 

v'  i 

with  the  truth  or  untruth  of  the  writings.  The  truth  may  sometimes  be  perverted. 
True  or  not,  it  is  not  for  you  to  judge.”  It  is  submitted  that  truth  or  honest  motives 
should  not  have  been  entirely  excluded  from  consideration  and  are  useful  means  to 
enable  Juries  to  determine  whether  the  intention  is  criminal  or  innocent. 

(h)  That  the  learned  Judge  drew  no  distinction  between  intention  and  motive  and 
in  consequence  the  Jury  must  have  been  misled,  and  confused  intention  with  motive 
by  the  learned  Judge's  direction  regarding  motives. 

(/)  The  learned  Judge  directed  that — “Section  153  A  is  a  simple  section... It  only 
means  that  no  subject  of  the  Crown  is  entitled  to  write  or  say  or  do  anything 
whereby  the  feelings  of  one  class  would  be  influenced  against  another  class  of  His 
,  Majesty’s  Subjects.”  It  is  submitted  that  malice  is  essential. 

(/)  That  the  learned  Judge  ought  to  have  directed  that  political  parties  are  not 
classes,  within  the  meaning  of  Section  153  A  I.  P.  C.  nor  can  Bureaucracy  form  a 
class  under  Section  153  A  LP.C.  or  be  deemed  Government  under  Section  124  A 
I.P.C. 

(k )  That  the  learned  Judge  directed  that  “When  annccused  person  is  charged  with 
attempting  to  excite  feelings  against  the  Government  and  other  articles  are  put  in  for 
the  purpose  of  shpwing  intention  and  the  individual  is  desirous  of  refuting  this 
contention,  the  articles  which  tend  to  confirm  the  subject  matter  of  the  charge  may 
be  considered  as  there  may  be  other  things  which  throw  light  on  the  question 
whether  they  are  calculated  to  raise  feelings  of  disaffection.  F  or  instance  in  Exhibit  9 
page  2,  you  will  find  (reads  the  “Bengalees  continued  agitation”. .down  to  “National 
Regeneration”).  It  is  a  perfectly  proper  sentence;  you  can  find  no  fault  with  it.  But 
look  what  follows — (Reads  down  to  “honour  of  their  women”).. .Is  it  fair?  Is  it  not  a 
charge  against  Government  of  inciting  Mahomedans  for  the  most  improper  pur¬ 
poses  to  attack  the  Bengalees,  loot  their  property  and  violate  their  women. ..Would 
anybody  after  reading  that  have  any  respect  for  Government  or  would  not  the 
feelings  be  those  of  hatred  and  contempt  and  disloyalty?” 

35.  That  the  learned  Judge  exceeded  all  reasonable  limits  and  misdirected  the 
Jury  in  charging  them  as  follows: — 

(a)  “Accused  has  told  you  that  he  was  carrying  on  an  open  constitutional  fight,” 
dowttito  “whether  the  effect  of  these  articles  is  to  make  you  believe  that  bomb- 
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throwing  is  a  proper  means  of  obtaining  greater  rights  and  privileges  it  is  for  you  to 
say.”  (See  p-of  summing  up.) 

( b )  “The  Accused  had  made  complaints  about  the  translations,  Mr.  Joshi  was 
submitted  to  a  long  cross-examination. ..They  were  the  translations  of  the  responsi¬ 
ble  Translator  of  the  High  Court  who  would  not  be  the  Translator  and  Interpreter 
to  the  Court  unless  he  were  an  efficient  man  capable  of  translating  correctly”. .etc, 
etc.,  down  to  “You  have  to  consider  what  effect  these  writings  would  have  on  those 
people. ..articles  read  by  a  large  and  promiscuous  body  of  readers,  and  then  say  what 
would  be  the  effect  on  their  minds.  You  have  to  remember  that  those  readers  have 
not  had  the  advantage  of  21  hours  and  10  minutes  explanation  which  the  Accused 
has  offered  on  those  articles”.  It  is  submitted  that  the  majority  of  the  Jury  being 
Europeans  it  was  necessary  to  explain  the  articles  at  length,  but  it  is  not  correct  to 
say  that  21  hours  and  10  minutes  were  devoted  to  this  explanation. 

36.  That  your  petitioner  ought  to  have  called  the  attention  of  the  Jury  to  the  said 
Petitioner’s  contention  that  his  articles  were  intended  as  an  answer  to  the  outrage¬ 
ous  charges  preferred  against  the  Indian  people  and  their  leaders  by  the  Anglo- 
Indian  Press  and  to  press  upon  Government  the  futility  of  more  repressive  measures 
unaccompanied  by  substantial  political  concessions. 

37.  That  your  petitioner  is  advised  and  verily  believes  that  in  addition  to  the 
specific  instances  above  mentioned  the  learned  Judge  also  misdirected  the  Jury  upon 
other  points,  and  that  if  the  learned  Judge  had  not  so  misdirected  the  Jury,  the 
majority  of  the  Jury  would  not  have  found  a  verdict  against  your  petitioner. 

38.  That  the  learned  Judge  erred  in  practically  directing  the  Jury  that  “the  spoke 
in  the  wheel  of  the  administration”  could  be  nothing  else  than  the  Bomb. 

39.  That  your  petitioner  thereafter  through  his  Solicitor,  Mr.  B.  Raghavaya, 
applied  on  the  1st  day  of  August  1908  to  the  Honourable  the  Advocate-General  for 
a  certificate  under  Section  26  of  the  Letters  Patent,  but  the  Honourable  the  Acting 
Advocate-General  declined  on  the  same  date  to  grant  it. 

40.  Your  petitioner  therefore  humbly  prays  that  your  Lordship  will  be  pleased  to 
declare  under  clause  41  of  the  Letters  Patent  that  this  case  is  a  fit  one  for  appeal  in 
His  Majesty’s  Council. 

And  your  petitioner,  as  in  duty  bound,  will  for  ever  pray. 

(Sc.)  Raghavaya  Bhimji  and  Nagindas 
Petitioner’s  Attorneys. 

I  Bal  Gangadhar  Tilak,  the  petitioner,  above  named  do  solemnly  declare  and  say 
that  what  is  stated  in  the  foregoing  petition  is  true  to  the  best  of  my  information  and 
belief. 

Solemnly  declared  at  Sabarmati  Central  Prison,  this  7th  day  of  August  1908. 

(Sd.)  Bal  Gangadhar  Tilak 


PETITION  TO  THE  FULL  BENCH 


255 


7-8-08 

Superintendent 
Ahmedabad  Central  Prison. 


It  may  be  mentioned  here  that  soon  after  the  end  of  the  sessions  trial  an 
application  was  made  by  Mr.  Raghavaya,  Solicitor  for  Mr.  Tilak,  to 
Mr.  Branson,  Advocate  General,  substantially  in  the  same  terms  as  the  above 
application  to  the  Chief  Justice,  praying  for  a  certifier  te  that  owing  to  certain  law 
points  in  the  case  being  wrongly  decided  by  the  Judge  and  owing  to  misdirections 
given  by  him  to  the  Jury  the  present  was  a  fit  case  for  appeal  to  the  Full  Bench  of  the 
Bombay  High  Court.  But  Mr,  Branson  refused  the  application  nearly  in  the  terms  of 
the  prayer  itseff  without  giving  any  reasons. 


*  The  High  Court  Appeal 

Application  for  a  Rule  Nisi 

On  Tuesday  18th  August  Mr.  Joseph  Baptista  made  an  application  in  the  first 
Division  Court,  on  the  Appellate  side  of  the  High  Court  before  the  Hon’ble  Mr. 
Justice  Scott,  Chief  Justice,  and  the  Hon’ble  Mr.  Justice  Batchelor. 

Mr.  Joseph  Baptista,  instructed  by  Messrs.  Raghavaya  Bhimjiand  Nagindasand 
Mr.  R.  P.  Karandikar  High  Court  Pleader  stated  that  he  appeared  on  behalf  of  Mr. 
Bal  Gangadhar  Tilak,  who  was  sentenced  at  the  last  Criminal  Sessions  of  the  High 
Court  to  six  years’  transportation  and  a  fine  of  Rs.  1 ,000  for  sedition  by  the  Hon’ble 
Mr.  Justice  Dinshah  Davar,  the  presiding  Judge.  He  applied  for  further  directions 
in  the  matter  of  the  petition  presented  on  behalf  of  the  accused  to  the  Judges  of  the 
High  Court  through  the  Clerk  of  the  Crown. 

Mr.  Baptista  said  that  he  had  applied  to  their  Lordships  for  a  declaration  under 
the  Letters  Patent  that  this  was  a  fit  case  for  appeal  to  the  Privy  Council.  They  had 
applied  for  the  certificate,  and  they  were  told  by  the  Clerk  of  the  Crown  to  make  the 
application  to  the  First  Division  Bench.  Mr.  Baptista  then  read  the  letter  received 
from  the  Clerk  of  the  Crown  and  said  that  on  the  last  occasion  w  hen  the  accused  was 
tried  for  sedition  and  convicted,  a  Full  Bench  was  constituted,  notice  was  issued  by 
the  Clerk  of  the  Crown  and  the  matter  was  argued.  In  the  present  case  they  were 
directed  to  go  to  the  First  Division  Court. 

The  Chief  Justice  said  that  on  the  Criminal  Side  of  the  Court  of  Appeal  \iJien  an 
application  was  made,  if  the  Court  thought  fit,  a  rule  or  notice  was  issued  and  that 
rule  or  notice  was  served  through  the  Court. 

Mr.  Baptista  : — Then  I  shall  have  to  make  an  application  to  your  Lordships. 

Chief  Justice  : — You  can  make  it  by  this  petition. 

Mr.  Baptista: —  Would  I  be  in  order  if  I  present  it  now? 

Chief  Justice: — Yes. 

Chief  Justice  : — On  what  points  do  you  require  the  rule? 

Mr.  Baptista  : — The  points  on  which  I  rely  can  be  divided  into  two  parts.  The  first 
relates  to  the  points  of  law  mentioned  in  paragraph  32  of  the  petition  and  the  second 
relates  to  misdirections  mentioned  in  paras  33,  34,  35  and  36. 

Chief  Justice:—  But  you  must  show  us  some  cause  why  the  rule  should  be  granted. 

Mr.  Baptista  saifi  that  he  was  not  prepared  to  argue  the  points  and  he  would  like 
to  have  some  time  to  consider.  He  had  really  come  for  further  directions  in  the 
matter  of  the  petition.  He  might,  however,  mention  one  point.  The  Accused  was 
4  tried  and  convicted  on  the  two  articles  of  the  12th  May  and  9th  June  which  were  two 
distinct  transactions,  and  the  learned  Sessions  Judge  had  also  held  that  they  were 
two  distinct  transactions.  In  the  trial  there  was  a  combination  of  the  three  charges, 
two  under  section  124  A  of  the  Indian  Penal  Code  and  one  under  section  153  A. 
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Thus  there  was  a  combination  of  three  offences  not  of  the  same  kind  and  under  the 
provisions  of  sections  233  and  234  of  the  Criminal  Procedure  Code  those  charges 
could  not  be  tried  together  at  one  and  the  same  time. 

Chief  Justice  : — Is  that  the  only  point  you  wish  to  urge? 

Mr.  Baptista  said  that  was  only  one  of  his  points. 

The  HonTle  Mr.  Branson,  Advocate  General,  here  rose  up  and  said  that  that  very 
point  was  argued  at  full  length  in  another  Division  Court  and  it  was  but  fair  that  his 
learned  friend  ought  to  have  mentioned  it  to  the  Court. 

Mr.  Baptista  said  that  he  had  not  yet  finished  his  arguments. 

Chief  Justice  : — We  can’t  issue  a  rule  as  a  matter  of  course;  if  you  want  time  to 
consider  you  can  have  the  time. 

Mr.  Baptista: —  I  would  ask  your  Lordships  to  give  me  some  time. 

Chief  Justice: —  You  might  again  mention  it  on  Thursday  next. 

Mr.  Baptista  said  that  Thursday  was  too  short  a  time. 

Chief  Justice  : — Would  you  be  ready  on  Monday? 

Mr.  Baptista  said  that  he  would  like  to  have  a  week. 

Chief  Justice  : — Would  you  be  ready  then? 

Mr.  Baptista  replied  in  the  affirmative,  and  their  Lordships  fixed  Tuesday  25th 
August  for  the  hearing  of  the  arguments. 


PRELIMINARY  HEARING  OF  THE  ARGUMENT 
FOR  A  RULE  NISI 

In  the  Bombay  High  Court,  on  Tuesday  25th  August  before  the  Hon.  Mr.  Basil 
Scott,  Chief  Justice,  and  the  Hon.  Mr.  Justice  Batchelor,  application  was  made  by 
Mr.  Joseph  Baptista,  Barrister  at  Law  (Cantab)  instructed  by  Mr.  Raghavaya, 
Solicitor,  and  Mr.  K.  P.  Karandikar,  High  Court  Pleader  for  the  granting  of  a  Rule 
directed  to  the  Crown  to  show  cause  why  a  certificate  should  not  be  issued  to  Bal 
Gangadhar  Tilak,  (who  had  been  tried  and  convicted  in  the  last  Criminal  Sessions, 
under  Sections  124  A  and  153  A  of  the  Penal  Code,  by  the  Hon.  Mr.  Justice  Davar 
and  a  Special  Jury),  that  his  was  a  fit  case  to  go  in  appeal  before  His  Majesty’s  Privy 
Council  in  England.  The  application  was  made  ‘exparte’  on  Tuesday  18th  August 
and  postponed  to  25th  to  allow  Mr.  Baptista  opportunity  to  prepare  his  arguments. 

On  the  Court  assembling  the  Chief  Justice  addressing  Mr.  Baptista  asked  : — 

Do  you  apply  for  the  rule  now? 

Mr.  Baptista  : — Yes,  my  Lord.  I  apply  now  for  a  rule  by  which  your  Lordship  will 
declare  that  this  is  a  fit  case  to  go  to  His  Majesty’s  Privy  Council  under  chapter  XIV 
of  the  Letters  Patents. 

Chief  Justice: — On  what  grounds  do  you  apply  for  the  rule? 

Mr.  Baptista  : — The  points  divide  themselves  into  two  parts,  the  first  part  relates 
to  points  of  misdirection  to  the  Jury.  The  points  of  law  are  enumerated  in  para  32  of 
the  petition  at  page  5. 
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Chief  Justice  : — Have  you  selected  any  points?  The  other  side  may  want  to  argue 
them. 

Mr.  Baptista  : — We  are  anxious  to  argue  all  the  points,  but  I  may  mention  what 
our  chief  points  are. 

Chief  Justice  : — You  had  better  mention  the  chief  points. 

Mr.  Baptista  : — The  first  of  my  chief  points  is  that  the  consolidation  of  the  two 
different  commitals  into  one  is  illegal.  By  the  consolidation  of  the  four  different 
charges  four  distinct  charges  for  four  offences  were  tried  at  one  trial.  The  dropping 
of  one  of  the  four  charges,  I  argue,  is  also  illegal. 

Chief  Justice  : — Where  is  that  point  in  the  petition? 

Mr.  Baptista  : — It  arises  from  the  consolidation  of  the  charges  and  is  mentioned 
in  para  32  (I)  at  page  6. 

Chief  Justice  : — What  is  your  next  point? 

Mr.  Baptista  : — That  the  adding  of  a  fresh  charge,  that  of  previous  conviction 
under  Section  75,  was  illegal. 

Chief  Justice  : — What  point  is  that? 

Mr.  Baptista  : — Legally  a  fresh  charge  cannot  be  added. 

Chief  Justice  : — What  are  the  facts  of  the  fresh  charge;  are  they  set  out  in  the 
petition? 

Mr.  Baptista  : — Para  27,  my  Lord,  sets  it  out  and  para  28  refers  to  the  grounds  of 
objection  that  were  raised  on  the  occasion. 

Chief  Justice  What  really  happened? 

Mr.  Baptista  : — After  the  verdict  was  returned  by  the  Jury  the  learned  Advocate- 
General  asked  that  the  accused  be  put  up  on  a  fresh  charge  under  section  3 10  of  the 
C.  P.  C.  for  the  purpose  of  enhancement  of  punishment.  In  the  report  of  the 
proceedings  which  accompanies  this  petition  the  detailed  facts  are  mentioned  at 
page  13.  We  will  give  your  Lordship  the  detailed  report  of  the  proceedings  which 
took  place  at  the  Sessions  Court.  (Reports  handed  up.) 

Chief  Justice  Has  this  been  checked  by  the  Judge?  Is  it  the  official  record? 

Mr.  Baptista  : — No,  My  Lord,  they  are  the  reports  of  the  proceedings  taken  down 
by  the  shorthand  writer  for  the  defence  where  they  can  be  found. 

Chief  Justice  : — The  Judge’s  notes  are  the  only  notes  that  we  can  accept.  There  is, 
I  believe,  a  ruling  to  that  effect  that  where  a  Judge’s  notes  differ  from  other  notes,  the 
Judge’s  notes  were  to  be  preferred  to  the  others. 

Mr.  Baptista  : — I  am  aware  of  the  ruling.  My  Lord;  we  do  not  think  we  were 
entitled  to  ask  the  Judge  to  revise  the  report;  we  shall  do  so  now. 

Chief  Justice: — I  understand  you  to  say  that  after  the  verdict  of  the  Jury  was 
returned  the  learned  Advocate-General  proposed  to  put  him  upon  a  fresh  charge? 

Mr.  Baptista  : — Yes,  the  charge  was  made  under  Section  310  and  was  reduced  to 
writing  on  the  application  of  the  Advocate-General  and  I  contend  that  it  forms  a 
fourth  charge.  The  charge  is  dated  22nd  July  whereas  the  trial  commenced  on  the 
1 3th  July.  The  charge  was  read  to  the  accused  after  the  return  of  the  verdict  by  the 
Jury  and  he  was  asked  to  plead  to  it.  He  objected  to  the  addition  of  the  fresh  charge; 
he  was  over-ruled  and  he  was  told  that  he  must  plead  or  the  previous  conviction 
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would  be  proved.  He  ultimately  pleaded  to  the  effect  that  he  was  guilty. 

Chief  Justice  : — He  pleaded  that  he  was  guilty? 

Mr.  Baptista  : — What  he  said,  My  Lord,  was,  (Reads  from  report)  “I  take  it  that 
Your  Lordship  thinks  that  at  the  present  stage  it  is  rightly  put  in  here?”  and  his 
Lordship  affirming,  accused  said  “In  that  case  I  admit  it.” 

Chief  Justice  : — He  admitted  the  previous  conviction? 

Mr.  Baptista  : — Yes,  My  Lord. 

Chief  Justice  : — Do  you  say  that  is  illegal? 

Mr.  Baptista  : — I  contend  it  is  illegal  under  Section  75  in  this  case. 

Chief  Justice  : — Was  it  under  Section  75? 

Mr.  Baptista  : — It  could  only  be  under  Section  75  for  the  purpose  of  enhance¬ 
ment  of  sentence. 

Chief  Justice  : — Was  it  said  to  be  under  Section  75  by  the  Advocate-General? 

Mr.  Baptista: — No,  My  Lord,  the  Advocate-General  applied  under  Section  310 
C.  P.  C. 

Chief  Justice  : — We  have  two  points  now;  what  is  your  next  point? 

M  r.  Baptista: —  The  joinder  of  charges.  The  point  of  joinder  of  charges  is  divided 
into  two  parts;  one,  the  consideration  at  the  same  trial  of  more  than  three  offences 
not  of  the  same  kind,  as  under  Sections  233,  235  and  236.  Section  233  explains  the 
clauses;  and  2nd  misjoinder  of  charges  in  this  sense  that  two  charges  of  the  same 
kind  are  charged  as  two  different  offences.  What  I  contend  is  that  the  misjoinder 
exists  in  that  the  substantive  offence  and  the  attempt  to  commit  the  offence  are 
wrongly  joined.  This  is  illegal  and  bad  law  under  the  code. 

Chief  Justice  : — Under  what  Section  do  you  say  this  is  bad? 

Mr.  Baptista  : — Under  Section  233. 

Chief  Justice  : — What  is  your  next  point? 

Mr.  Baptista  : — That  the  sanction  of  Government  is  insufficient  in  as  much  as  it 
does  not  comply  with  the  requirements  of  section  196  C.  P.  C.  That  is  referred  to  in 
para  32  (e.)  (f.)  ( g .) 

Chief  Justice  : — What  is  your  point  on  the  subject  of  Government  sanction  to 
prosecute? 

Mr.  Baptista  : — What  happend  in  this  case  was  that  Government  ordered  Mr. 
Gell,  Police  Commissioner  of  Bombay,  to  make  the  complaint  under  Section  124  A 
and  left  it  to  the  Commissioner  to  make  the  charge  under  Section  153  A  or  not 
according  to  his  discretion.  I  shall  read  the  order  to  your  Lordship  (reads  order).  I 
submit  that  the  sanction  of  Government  is  insufficient  as  the  terms  of  Section  196  do 
not  authorise  anyone  to  lay  a  complaint  under  Section  153  A,  unless  specifically  set 
out  in  the  sanction  to  prosecute  as  applied  to  the  terms  of  Section  196.  Even  the 
‘classes’  was  left  to  the  Commissioner  to  decide  under  S.  153  A. 

Chief  Justice  : — Let  me  see  the  sanction. 

Mr.  Baptista  : — Your  Lordship  will  see  that  there  is  no  sanction  to  prosecute 
under  Section  153  A  I.  P.  C.  inside  the  terms  of  Section  196  of  the  Criminal 
Procedure  Code. 

Chief  Justice  : — How  does  that  arise? 
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Mr.  Baptista  : — I  submit  that  the  terms  of  order  do  not  authorise  anyone  to 
complain  under  Section  153  A  specifically.  No  one  was  authorised  or  bound  to 
make  a  complaint  under  the  inadequate  directions  contained  in  the  sanction. 

Chief  Justice  : — 1  do  not  understand  your  point. 

Mr.  Baptista  : — I  contend  that  the  sanction  itself  does  not  run  in  the  terms  of  the 
Section  196  C.  P.  C.  to  prosecute  under  Section  153  A  or  not.  It  is  Government  that 
ought  to  determine  the  Section  on  which  the  sanction  is  given  to  prosecute. 

Chief  Justice  : — But  the  Act  does  not  say  so. 

Mr.  Baptista  : — It  means  that  the  Government  should  give  authority  to  sanction 
under  a  certain  Section  just  as  they  gave  sanction  to  prosecute  under  Section  124  A 
but  the  sanction  leaves  it  open  to  the  discretion  of  the  Commissioner  of  Police  to 
prosecute  under  Section  153  A  or  not.  Again  the  condition  does  not  specify  the 
classes  to  the  Commissioner  of  Police  who  delegates  it  no  doubt  to  Mr.  Sloane  who 
made  the  complaint. 

Chief  Justice  : — Have  you  any  authority  on  the  point? 

Mr.  Baptista  : — I  shall  argue  on  the  words  of  the  Section.  There  is  no  complaint  in 
Case  No.  17. 

Chief  Justice  : — Was  the  complaint  made  by  Government? 

Mr.  Baptista  It  was  not  in  evidence  during  the  trial. 

Chief  Justice  : — You  have  to  show  that  it  was  not  made  ! 

Mr.  Baptista  : — There  is  no  evidence;  there  was  no  complaint  before  the  Sessions 
Court  and  there  was  no  complaint  in  evidence  in  the  Magistrate’s  Court. 

Chief  Justice  : — In  that  case  how  could  the  Magistrate  have  taken  any  cognisance 
without  a  complaint?  Surely  you  do  not  suppose  the  Magistrate  would  take 
cognisance  without  sanction? 

Mr.  Baptista  : — I  presume  there  must  have  been  sanction  before  the  Police 
Officer  could  file  an  information  and  the  warrant  be  issued. 

Chief  Justice  : — What  is  your  next  point? 

Mr.  Baptista  : — My  next  point.  My  Lord,  is  the  meaning  of  the  term  “Govern¬ 
ment,  as  established  by  law  in  British  India.” 

Chief  Justice  -,What  part  of  your  petition  are  you  now  on? 

Mr.  Baptista  : — So  far  all  this  is  on  the  point  of  law  and  not  on  the  point  of 
direction. 

Chief  Justice  : — Where  is  it  referred  to  in  the  petition? 

Mr.  Baptista  : — In  para  32  (W) 

Chief  Justice  : — What  is  your  point  about  the  meaning  of  the  words  “Govern¬ 
ment  established  by  law  in  British  India?” 

Mr.  Baptista  : — The  Limited  Monarchy  of  England.  Not  necessarily  the  Govern¬ 
ment  of  India.  It  means,  I  contend  it  is,  the  Limited  Monarchy  of  England  as 
comprised  by  the  King  and  the  Parliament  and  the  Lords  and  the  Commons,  not  the 
executive  Government. 

Chief  Justice  : — Where  do  you  say  there  is  misdirection  on  that  to  the  Jury? 

Mr.  Baptista  : — The  Judge  did  not  explain  the  term  to  the  Jury;  he  said  that  there 
was  no  question  but  that  Government  referred  to  was  the  Government  established 
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by  law  in  British  India,  or  the  British  Government  whichever  you  like  to  call  it. 

Chief  Justice  : — Do  you  take  exception  to  that? 

Mr.  Baptista  : — Yes,  it  would  amount  to  misdirection.  He  maintains  that  the 
Government  established  by  Law  is  the  Monarchy  of  England  as  represented  by  the 
King,  Lords  and  Commons.  The  learned  Judge  omitted  to  signify  the  specification 
of  Government  established  by  Law  in  British  India. 

Chief  Justice  Your  next  point? 

Mr.  Baptista  : — Under  Section  124  A  there  are  three  explanations;  these  have 
been  treated  by  the  learned  Judge  as  if  they  were  exceptions  instead  of  explanations 
defining  the  scope  of  the  Section.  Section  124  A  has  two  explanations  for  the 
purpose  of  explaining  what  is  meant  by  the  Section.  His  Lordship  said  they  were 
not  exceptions  under  which  a  party  could  derive  benefit  by  bringing  himself  within 
any  of  the  explanations. 

Chief  Justice  : — How  is  it  shown?  I  want  you  to  show  me  whether  there  is  any 
thing  the  Judge  has  said  which  bears  that  out. 

Mr.  Baptista  The  Advocate-General  said  the  onus  of  proof  rests  with  us. 

Chief  Justice  : — You  said  that  the  learned  Judge  treated  the  explanations  as  if 
they  were  exceptions;  where  is  that  stated  in  the  petition? 

Mr.  Baptista  : — No;  it  is  in  the  statement  of  objections. 

Chief  Justice: — We  have  the  corrected  shorthand  notes  of  the  Judge’s  summing- 
up  before  us.  1  will  read  you  the  portion  on  the  points.  (Reads  portion  of  summing- 
up  relating  to  privilege  of  publicists  to  criticise  the  acts  of  Government.)  As  yours 
are  shorthand  notes  also,  I  take  it  that  they  are  the  same. 

Mr.  Baptista  : — The  learned  Judge  charges  the  Jury  there,  as  if  it  comes  within  the 
explanation.  What  we  contend  is  that  you  can  go  beyond  that  and  you  may  attack 
the  constitution  of  Government  itself  so  long  as  you  do  not  bring  it  into  contempt  or 
hatred.  That  would  be  permissible  although  it  did  not  come  within  the  explanation. 
We  say  we  are  at  liberty  to  go  beyond  the  explanation  and  attack  not  only  the 
measures-  of  Government  but  the  constitution  of  Government  itself  provided  we  do 
not  go  beyond  the  Section  itself  and  that  the  motive  was  good. 

Chief  Justice  : — Is  there  anything  in  the  Charge  which  shows  what  you  say? 

Mr.  Baptista  : — The  learned  Judge  said  that  the  explanation  provided  for  the 
liberty  of  the  Press,  on  condition  that  one  remained  within  the  exception  itself.  On 
the  contrary  the  Advocate-General  urged  that  under  Section  105  of  the  Evidence 
Act  the  burden  of  proving  the  innocence  of  the  Accused  was  thrown  upon  the 
defence.  This  was  not  proper  and  His  Lordship  failed  to  correct  this  statement  of  the 
learned  Advocate-General. 

Chief  Justice  : — What  is  your  next  point? 

Mr.  Baptista  : — With  regard  to  the  inadmissibility  of  the  post-card  (Exhibit  ‘K*) 
referred  to  in  Para  22  and  23  of  page  4  of  the  petition.  I  may  mention  that  Exhibit  ‘K’ 
is  not  in  reference  to  any  of  the  charges.  It  contained  the  names  of  books  required  to 
study  in  order  to  properly  criticise  the  provisions  of  the  Explosives  Act. 

Chief  Justice  What  did  the  Judge  say  about  it? 

Mr.  Baptista  ' This  is  what  the  Judge  says:  (Reads  from  summing-up  of  the 
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Judge)  He  gives  his  opinion  to  the  Jury  but  he  is  constantly  telling  the  Jury  that  they 
must  not  be  influenced  by  what  he  says  but  that  they  must  judge  for  themselves.  This 
inadmissibility  relates  to  Exhibits  E  to  J  as  well  as  to  K . 

Chief  Justice  : — Were  they  used  in  the  trial? 

Mr.  Baptista  : — Yes,  My  Lord,  very  much  used.  There  were  other  articles  which 
appeared  in  the  Kesari  which  were  used  to  show  criminal  intention. 

Chief  Justice  : — Do  you  say  that  is  inadmissible? 

Mr.  Baptista  : — They  are  used  as  substantive  charges.  The  learned  Judge  asked 
the  Jury  to  look  at  these  articles  and  say  what  would  be  the  effect  of  these  articles  on 
the  minds  of  the  readers. 

Chief  Justice : — I  think  it  has  been  very  often  held  that  other  articles  maybe  used 
to  prove  intention. 

Mr.  Baptista  : — I  shall  not  labour  the  point,  My  Lord,  I  simply  want  to  call 
attention  to  it.  The  learned  Judge  went  beyond  that  and  told  the  Jury  to  consider 
what  would  be  the  effect  of  these  articles  on  the  minds  of  the  readers.  This  is  what  he 
says: —  (Reads  from  Judge’s  Charge  to  the  Jury). 

Chief  Justice  : — Is  he  referring  to  other  articles  than  those  in  the  substantive 
charges. 

Mr.  Baptista  :■ — Yes,  My  Lord! 

Chief  Justice  : — How  do  you  make  that  out? 

Mr.  Baptista  : — Because  there  is  only  one  article  charged  under  section  153  A. 
There  are  two  articles  charged  under  Section  124 A  and  only  one  under  Section  153  A. 

Chief  Justice  : — Will  you  show  me  where  that  point  is  raised  in  the  petition? 

Mr.  Baptista: —  On  page  9  para  34.  Here  is  a  distinct  chargeof  bringing  Govern¬ 
ment  into  hatred  and  contempt.  He  should  not  have  said  that  to  the  Jury  at  all. 

Chief  Justice  : — What  is  your  next  point? 

Mr.  Baptista: — My  next  point  relates  to  the  verdict;  the  attempt  and  the  substan¬ 
tive  charge  are  taken  as  distinct  charges  .  It  is  not  clear  whether  the  Jury  found  the 
verdict  on  the  substantive  charge  or  the  attempt. 

Chief  Justice: — Was  there  a  general  verdict  on  each  charge  framed? 

Mr.  Baptista: — Yes,  My  Lord. 

Chief  Justice  : — Why  do  you  say  this  is  bad? 

Mr.  Baptista  : — There  are  two  views  of  that  article  which  the  Prosecution  placed 
before  the  Jury  the  substantive  charge  and  the  attempt.  It  was  the  duty  of  the  Jury  to 
find  which  view  is  the  true  one.  In  the  Section  which  defines  the  duties  of  jurors  we 
find  (reads  Section  299). 

Chief  Justice  : — Do  you  say  that  the  accused  was  prejudiced  by  this? 

Mr.  Baptista  : — Yes,  My  Lord,  upon  the  prejudice  depends  the  punishment.  If 
the  substantive  charge  failed  and  he  was  convicted  of  the  attempt  his  punishment 
would  be  smaller. 

Chief  Justice  : — But  under  Section  124  A  the  substantive  charge  and  the  attempt 
are  combined  and  complete,  so  the  punishment  is  complete.  The  offence  and  the 
attempt  are  identical  under  the  Section. 
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Mr.  Baptista  : — But  I  contend  that  in  awarding  sentence  the  gravity  of  the 

t 

substantive  charge  must  carry  more  weight  than  the  attempt. 

Chief  Justice  : — Under  Section  124  A  it  is  the  same  offence. 

Mr.  Baptista  : — I  submit  that  there  is  all  the  difference  in  awarding  the 
punishment. 

Chief  Justice  : — If  both  constitute  the  same  offence  the  punishment  must  be  the 
same. 

Mr.  Baptista  : — I  do  not  dispute  that  under  Section  124  A,  the  offences  are  the 
same.  My  Lord.  I  should  however,  like  to  call  your  attention  to  the  Calcutta 
Judgment. 

Chief  Justice  : — Is  that  on  a  charge  under  Section  124  A? 

Mr.  Baptista  : — No,  My  Lord.  It  is  on  an  alternative  charge  of  perjury  and  says 
when  law  charge  itself  is  doubtful  the  Jury  must  define  in  the  verdict;  the  law  says 
that  the  Jury  must  determine  which  view  is  correct. 

Chief  Justice  : — Here  we  have  two  offences  in  which  the  punishment  is  the  same. 
What  is  your  next  point? 

Mr.  Baptista  : — The  next  point  is  mentioned  in  para  32  (d)  at  page  5  of  the 
petition,  and  refers  to  the  Court  having  taken  cognisance  of  offences  punishable 
under  Section  1 24  A  and  1 53  A  without  having  in  evidence  any  complaint  made  by 
order  of  the  local  Government  and  without  examining  the  complaint. 

Chief  Justice  : — Was  not  any  Government  official  examined? 

Mr.  Baptista  : — Only  Mr.  Joshi,  the  Oriental  Translator  was  examined  as  to  the 
signature  of  Mr.  Quinn,  Secretary  to  Government. 

Chief  Justice  : — Was  there  any  cross-examination  on  that  point? 

Mr.  Baptista  : — No,  My  Lord.  1  would  next  like  to  say  with  regard  to  the 
enhancement  of  the  sentences. 

Chief  Justice: —  Where  is  there  anything  to  show  that  the  sentences  were 
enhanced? 

Mr.  Baptista: — In  the  sentence.  My  Lord,  where  the  learned  Judge  says: — (Reads 
from  page  13  of  petition  from  Ten  years  ago’  to  ‘which  you  accepted’.)  I  submit  also 
that  Sections  124 A  and  153 A  are  merely  alternative  charges  and  that  there  cannot 
be  two  different  Sections. 

Chief  Justice  : — Have  you  made  a  point  of  that  in  the  petition? 

Mr.  Baptista  : — Yes,  My  Lord,  at  page  7  para  32  (5.)  We  contend  that  these 
different  sentences  are  illegal. 

Chief  Justice  : — Do  both  these  points  relate  to  Case  No.  17? 

Mr.  Baptista  : — One  relates  to  Case  16  and  other  to  Case  17.  There  were  two 
charges  under  Case  No.  17,  one  under  124  A  and  the  other  under  153  A  and  one 
charge  under  124  A  in  Case  No.  16. 

Chief  Justice  : — You  submit  that  the  transactions  are  not  the  same? 

Mr.  Baptista  : — Yes,  My  Lord,  I  submit  that  the  transactions  and  the  offences  are 
not  the  same. 

Chief  Justice  : — How  do  you  say  it  is  illegal  to  pass  two  sentences  under  Section 
124  A  and  Section  153  A  on  one  article? 
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Mr.  Baptista  : — Because  it  is  doubtful  which  offence  the  verdict  is  on  under 
Section  236  of  the  C.  P.  C. 

Chief  Justice  : — What  about  Section  235? 

Mr.  Baptista  : — If  it  comes  under  Section  235  even  then  under  explanations  2  and 
3  of  that  Section  it  would  be  bad. 

Chief  Justice  : — These  are  provided  for  by  Section  71  of  I.  P.  C. 

Mr.  Baptista  : — I  submit,  My  Lord,  that  Section  71  provides  for  those  cases 
which  fall  within  part  of  the  sub-sections  2  and  3. 

Chief  Justice  : — Why  do  you  say  that? 

Mr.  Baptista  : — The  illustration  says  so.  There  are  numerous  decisions  on  the 
point. 

Chief  Justice  : — Decisions  on  the  construction  of  the  Section? 

Mr.  Baptista  : — I  contend  that  the  decisions  explain  the  Section. 

Chief  Justice  : — Why  not  part  2  of  Section  71?  (reads  Section). 

Mr.  Baptista  : — What  I  submit  is  this.  We  have  one  prosecution  under  Sections 
1 24A  and  1 53  A,  one  against  the  State,  the  other  against  classes.  It  seems  to  me  that  it 
does  not  constitute  two  offences  in  that  light. 

Chief  Justice  : — What  is  your  next  point? 

Mr.  Baptista  : — I  would  mention  that  so  far  as  the  post-card  is  concerned  we 
had  to  put  in  certain  exhibits  to  counter-act  this  evidence  and  so  we  lost  the  right  of 
reply.  We  had  to  show  whether  the  Prosecution  had  put  a  proper  construction  on  it 
or  not. 

Chief  Justice  : — Where  is  that  mentioned  in  the  petition? 

Mr.  Baptista  : — In  para  32  ( o ) 

Chief  Justice: — Under  what  Section  do  you  say  that  is  illegal? 

Mr.  Baptista  : — Under  Section  292  because  you  sacrifice  the  right  of  reply  if  you 
adduce  any  evidence. 

Chief  Justice  : — Is  it  not  true  that  you  put  in  evidence? 

Mr.  Baptista  : — It  has  been  ruled  by  Mr.  Justice  Batty  and  in  English  cases  that  if 
any  documents  are  put  in  the  defence  the  right  of  reply  is  lost.  The  whole  of  the 
matter  hinges  on  the  post-card.  If  the  post-card  was  not  put  in  we  need  not  have  put 
in  articles  to  rebutt  it.  Therefore  if  the  post-card  is  held  to  be  inadmissible  it  has  a 
very  serious  bearing  on  the  case  as  but  for  its  admission  we  would  have  had  the  right 
of  reply. 

Chief  Justice  : — And  now  you  wish  to  deal  with  the  question  of  misdirection? 

Mr.  Baptista: — The  points  of  misdirection  are  divided  into  two  parts;  the  first  part 
referring  to  Section  153  A. 

Chief  Justice  : — That  is  para  34. 

Mr.  Baptista  : — Yes,  My  Lord,  I  submit  that  for  a  proper  construction  of  153  A. 
malicious  intention  is  essentially  necessary  to  properly  construe  the  Section.  We 
have  set  out  the  words  of  the  learned  Judge  and  our  contention  is  that  malicious 
intention  is  necessary  in  para  34  (I).  “Here  is  what  the  Judge  said — (reads  from 
bottom  of  page  2  from  “Section  153 A  is  a  simple  section”  to  “His  Majesty’s 
subjects.”) 
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Chief  Justice  : — What  is  the  misdirection  there? 

Mr.  Baptista: —  (Reads  from  page  5,  ‘You  have  to  consider’  to  ‘for  the  good 
Government  of  the  country.’)  What  does  the  learned  Judge  say  here?  He  says  use 
these  articles;  both  these  articles.  Now  the  charge  under  Section  1 53  A  relates  only  to 
the  2nd  article. 

Chief  Justice  : — Have  you  taken  the  point  in  the  petition? 

Mr.  Baptista: — Yes,  My  Lord  in  34  I  and  J  generally.  We  have  not  quoted  the 
words  specifically;  we  have  taken  it  generally  in  para  37.  The  learned  Judge  used  all 
the  articles  and  confined  himself  to  the  effect  of  these  articles  without  any  reference 
to  intention.  Of  course  it  was  complicated  by  the  fact  that  so  far  as  the  first  article 
was  concerned  Mr.  Tilak  was  acquitted  under  section  153  A.  But  the  Jury  had 
nothing  to  do  with  that  acquittal. 

Chief  Justice  : — What  is  your  next  point? 

Mr.  Baptista:— Misdirection  under  Section  124 A,  My  Lord.  The  general  point 
here  is  misdirection  regarding  intention.  This  is  set  out  in  the  petition  in  para  34  A, 
B,  C,  D,  E,  F,  G,  H,  all  of  which  relate  to  intention. 

Chief  Justice  : — Do  you  say  it  is  misdirection  to  say  what  the  Judge  says? 

Mr.  Baptista: — I  submit  for  example,* My  Lord,  the  learned  Judge  says  you  may 
assume  that  it  is  for  the  purpose  of  exciting  disaffection  that  he  wrote  the  article. 
Even  if  the  article  is  written  with  a  good  object  in  view  you  must  see  the  effect  it  has 
and  convict.  What  we  say  is  that  a  specific  criminal  intention  is  necessary  and  must 
be  shown.  But  the  Judge  says,  never  mind  the  purpose;  if  the  article  raises  feelings  of 
disaffection,  you  must  convict  even  if  the  intention  is  not  bad.  But  I  submit  that 
purpose  and  intention  are  the  fundamental  principles  of  the  Sedition  Section  124  A. 

Chief  Justice:—  Can  you  quote  any  authority? 

Mr.  Baptista: — Ample  authorities.  My  Lord,  to  show  that  the  Section  requires 
that  there  should  be  specific  intention.  Specific  intention  is  always  behind  and  is 
required  when  considering  what  effect  is  calculated  to  be  created  by  the  article.  You 
have  to  prove  that  the  accused  had  that  intention.  There  is  the  decision  of  Sir  Comer 
Petheram  C.  J.  printed  in  19  Calcutta  page  44  in  what  is  known  as  the  Bangabasi 
case  where  it  is  laid  down  that  intention  is  necessary  to  the  charge.  The  same  view 
was  held  in  the  Bombay  High  Court  by  Sir  Lawrence  Jenkins  C.  J.  and  Messrs. 
Justice  Strachey  and  Justice  Batty.  It  has  never  been  disputed  that  specific  intention 
is  necessary  for  the  success  of  a  charge  under  Section  124  A.  Of  course  it  is  included 
in  the  definition  of  the  word  attempt. 

Chief  Justice: — Show  me  the  passage  referred  to  in  para  34  C 

Mr.  Baptista: — The  first  passage  is  at  page  5  of  the  summing-up  where  the  Judge 
says  ‘these  readers  have  not  had  the  advantage  of  21  hours  and  10  minutes  explana¬ 
tion  which  the  Accused  has  offerred.’  Perhaps  the  readers  may  not  have  known  the 
Accused’s  views.  The  moment  the  Court  admits  that  the  purpose  for  which  he  wrote 
the  articles  was  to  bring  about  a  reform  in  the  administration  of  the  country  the 
effect  has  nothing  to  do  with  the  matter;  he  is  entitled  to  an  acquittal. 

Chief  Justice  : — What  authorities  have  you  to  show  for  that? 

Mr.  Baptista  : — The  line  of  argument  which  I  shall  adopt  will  be  to  trace  the  old 
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law  to  the  new  law.  Stephens  will  give  us  the  old  law;  then  we  will  come  to  Fox’s  Act 
when  special  specific  intention  became  necessary;  then  to  the  passing  of  the  Libel 
Act  enlarging  the  liberty  of  the  press.  I  will  give  the  English  decisions  and  then  I  will 
come  to  the  Indian  decisions  which  follow  the  same  line.  In  19  Calcutta  page  44  in 
the  Bangabasi  Case  the  Judge  says  (Reads). It  will  be  seen  from  this  that  intention  is 
necessary. 

Chief  Justice:— (Readsifrom  Davar  J’s  summing-up  from  ‘You  must  apply  your 
mind  to  the  intention’)  Where  is  the  misdirection  in  that? 

Mr.  Baptista  : — Yes,  but  he  destroys  the  effect  of  it  by  saying  ‘no  honest  intention 
justifies  in  infringement  of  the  law? 

Chief  Justice  : — He  was  reading  that  from  the  judgement  of  Sir  Lawrence  Jenkins 
C.  J.  (Reads  from  page  5  of  Davar  J’s  summing-up.)  I  do  not  see  how  you  can  ask  us 
to  say  that  there  is  misdirection  in  passages  like  that. 

Mr.  Baptista  : — But  the  learned  Judge  says  there  that  the  people  knew  the 
purpose  for  which  these  articles  were  written. 

Chief  Justice  : — (Continues  reading  of  summing-up  ‘the  law  x  x  x  is  crystallised 
here’ and  then  reads  Mayne  as  quoted  by  Davar  J.)  Where  is  the  misdirection  there? 

Mr.  Baptista  He  says  intention  is  unnecessary.  Even  if  the  intention  was 
innocent;  what  he  says  is  even  if  you  find  that  the  writer  wrote  this  with  honest 
purpose,  no  honest  intention  can  justify  an  infringement  of  the  law.  He  distinctly 
gives  the  Jury  to  understand  that  if  these  articles  are  likely  to  excite  feelings  that  are  a 
transgression  of  the  law,  the  intention  should  be  inferred  from  the  maxim  that  every 
man  intends  the  consequences  of  his  acts.  What  the  learned  Judge  has  centered  the 
mind  of  the  Jury  upon — He  says  even  if  the  intention  is  honest,  if  they  created 
feelings  of  hatred  and  contempt  or  disorder  or  violence, the  accused  was  guilty.  That 
is  what  1  submit  is  wrong.  Then  the  meaning  of  word  attempt;  so  far  as  the  word 
attempt  is  concerned  we  have  the  definition  given  by  Sir  Lawrence  Jenkins  who  said 
‘we  must  take  the  ordinary  meaning  of  the  word  attempt  (Reads).  Having  explained 
that  he  says  you  must  take  the  ordinary  meaning  of  the  word  attempt.’ 

Chief  Justice  : — Do  you  say  that  nothing  more  than  the  ordinary  meaning  should 
be  taken? 

Mr.  Baptista: — Yes,  My  Lord,  the  ordinary  meaning;  there  can  be  no  other 
meaning  to  the  word  attempt. 

Chief  Justice  : — Does  Sir  Lawrence  Jenkins  say  there  is  nothing  more  than  the 
ordinary  meaning? 

Mr.  Baptista  : — What  his  Lordship  says  is  the  ordinary  meaning  of  the  word 
attempt  must  be  taken  to  mean  intention. 

Chief  Justice  : — If  you  mean  to  try  to  do  a  thing  do  you  not  try  to  do  it? 

Mr.  Baptista  : — I  submit  that  intention  is  necessary  for  the  attempt. 

Chief  Justice  : — How  does  that  come  in? 
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Mr.  Baptists  : — The  substantive  offence  and  the  attempt.  With  attempt  you 
require  intention. 

Mr.  Baptists  : — With  reference  to  the  question  of  motive  we  say  in  the  petition 
(Reads  para  34  g).  The  learned  Judge  told  the  Jury  they  were  not  concerned  with 
motives.  He  could  not  have  intended  that.  According  to  Lord  Cockburn  motive  was 
taken  into  consideration  for  the  purpose  of  showing  and  arriving  at  an  estimate  of 
intention.  This  was  not  given  due  considertion  to  by  the  learned  Judge. 

Coming  to  the  question  of  the  translations  of  the  articles  the  learned  Judge  says 
that  because  the  High  Court  translator  had  made  the  translations  they  must  be 
authorised  and  correct;  that  was  not  a  correct  view  to  put  to  the  Jury.  There  is 
something  said  putting  ‘a  spoke  in  wheel  of  the  administration’.  The  learned  Judge 
says  that  nothing  else  could  have  been  meant  by  the  spoke  but  the  bomb.  That 
direction  implied  that  the  Accused  advocated  the  bomb  and  that  must  have  pro¬ 
duced  a  tremendous  effect  on  the  Jury. 

As  regards  Section  153  A,  the  classes  are  not  specified  in  the  charge  itself.  As  a 
matter  of  fact  so  far  as  the  charge  is  concerned  it  is  based  on  the  translation  and  not 
the  original  article.  The  words  of  the  original  article  should  have  been  stated  and  the 
English  translations  should  have  been  handed  over  to  the  Jury  in  order  to  enable 
them  to  see  whether  the  translations  were  correct.  It  was  for  the  Prosecution  to 
establish  the  fact  that  the  translations  were  correct. 

Chief  Justice  : — The  language  of  the  Court  is  English  and  the  charge  must  be 
made  in  words  comprehensive  to  the  Court.  I  suppose  the  original  Marathi  article 
was  put  in  and  the  translations  were  set  out  with  the  charge. 

Mr.  Baptista  : — But  the  spirit  of  an  article  may  be  lost  in  translation.  That  has  a 
good  deal  to  do  with  the  articles  in  this  case.  Even  the  learned  Judge  admitted  that 
the  spirit  of  the  articles  might  have  been  somewhat  lost  in  the  translations. 

Chief  Justice  : — I  suppose  the  spirit  of  the  writings  was  explained  by  the  Accused 
in  his  defence. 

Mr.  Baptista: — Yes,  My  Lord,  he  explained  it  in  person  and  the  Judge  left  it  to  the 
Jury  to  take  that  view  or  not. 

Chief  Justice  : — He  had  the  right  to  do  that  I  suppose. 

Mr.  Baptista  : — If  the  original  spirit  were  there,  there  would  be  no  discretion  left 
to  them.  The  articles  should  have  been  translated  in  the  form  brought  out  by  Mr. 
Joshi’s  cross-examination. 

Chief  Justice  Does  the  Judge  say  the  spirit  is  actually  lost? 

Mr.  Baptista: — No,  My  Lord,  he  says  the  spirit  may  have  been  lost  (reads  from 
Judge’s  summing-up.) 

Chief  Justice: — Now  have  you  mentioned  all  your  points? 

Mr.  Baptista: — Yes,  My  Lord. 

Chief  Justice  : — We  will  decide  at  3.30  p.  m.  whether  we  will  grant  you  a  rule  or 
not. 

Mr.  Baptista  : — These  are  only  the  points,  My  Lord.  I  desire  to  elaborate  those 
points  by  arguments. 

Chief  Justice  : — If  the  rule  is  granted  you  will  argue  them  before  the  Court. 
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Mr.  Baptista  : — But  I  desire  to  support  the  points  mentioned  by  argument  before 
your  Lordship. 

Bachelor  Justice  : — Then  what  have  you  been  doing  since  11-30? 

Chief  Justice  : — I  thought  you  had  been  arguing  the  points. 

Mr.  Baptista: — No,  My  Lord,  You  asked  me  questions  and  I  answered  them;  so- 
far  I  have  only  enumerated  the  twelve  points  that  I  wish  to  argue. 

Chief  Justice  : — Will  you  then  begin  your  arguments  now? 

Mr.  Baptista  : — Before  I  come  to  that,  I  want  to  point  out  that  the  consolidation 
of  the  cases  is  illegal. 

Chief  Justice  : — You  had  better  take  the  points  one  by  one.  The  first  is  the 
consolidation  of  the  two  committals. 

Mr.  Baptista : — I  submit  that  the  law  does  not  provide  for  such  consolidation  and 
quote  Sections  194,  213,  215,  226  and  227  C.  P.  C.  None  of  them  provide  for  the 
consolidation  of  two  cases.  Sections  218,  226  and  227  provide  that  no  alteration  can 
be  made  in  a  charge. 

What  happened  here,  My  Lord,  was  that  the  accused  was  first  committed  in  two 
cases  in  each  of  which  he  was  charged  with  two  offences,  so  that  he  was  indicted  on 
four  charges.  The  Crown  combined  or  consolidated  the  two  cases  and  the  two 
committals  and  dropping  one  charge  proceeded  on  one  trial  with  three  charges.  The 
Crown  had  no  right  to  combine  the  charges  of  two  committals  into  one  trial  by 
dropping  one  charge  and  proceeding  on  three.  The  Crown  had  no  right  to  drop  or 
combine  charges  in  this  way,  as  it  was  not  intended  for  the  purpose  of  making  the 
trial  good. 

Chief  Justice  : — I  do  not  see  what  the  High  Court  had  to  do  with  the  Magistrate’s 
committals;  the  question  is,  how  many  charges  were  there  before  the  Judge  at  the 
High  Court  trial? 

Mr.  Baptista  : — The  lower  Court  framed  four  charges  in  two  committals.  The 
question  is  when  does  a  trial  commence?  Does  it  begin  when  the  accused  is  asked  to 
plead  or  when  the  Jury  is  empanelled?  What  happened  here  was  that  the  charges 
were  read  to  the  prisoner  and  objection  was  taken  before  the  Jury  was  empanelled. 
The  learned  Advocate-General  said  that  he  wanted  to  put  the  Accused  up  on  three 
charges  at  one  trial,  one  charge  under  Section  124  A,  in  case  No.  16,  and  two  charges 
i.  e.,  124  A  and  153  A,  in  case  No.  17  and  stated  that  he  would  not  ask  for  a  discharge 
on  the  fourth  charge  till  the  trial  ended  in  case  the  point  of  atrefois  acquit  was  raised. 
The  Judge  then  intended  that  such  discharge  would  amount  to  an  acquittal.  The 
charges  were  then  reversed  and  read  to  the  accused  who  claimed  to  be  tried  and 
made  certain  objections  to  this  procedure  and  after  that  the  Jury  was  empanelled  so 
that  so  far  as  the  Jury  was  concerned  they  had  only  3  charges  before  them. 

Chief  Justice  : — You  say  the  consolidation  of  the  three  charges  is  illegal? 

Mr.  Baptista  ; — How  could  there  be  three  charges  when  there  are  two 
committals? 

Chief  Justice  : — If  an  accused  person  is  committed  by  the  Magistrate  on  a 
number  of  charges  he  is  not  asked  to  plead  to  all  of  them*,  he  is  usually  charged  on 
three  of  them  selected  by  the  Crown. 
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Mr.  Baptista: — In  that  case,  My  Lord,  there  would  be  only  one  committal;  here 
we  have  two. 

Chief  Justice: — It  is  only  a  question  of  how  many  charges  will  be  tried. 

Mr.  Baptista: — Do  you  not  hold,  My  Lord,  that  the  trial  begins  when  the  accused 
is  asked  to  plead?  The  words  used  in  Section  234  C.P.C.  are  as  follows  (Reads). 

Chief  Justice  :— The  trial  does  not  begin  till  the  accused  claims  to  be  tried. 

Mr.  Baptista  :— The  moment  the  accused  pleads  not  guilty  the  trial  begins. 

I  submit  it  does  not  begin  after  the  Jury  is  empanelled  but  before,  as,  should  he 
plead  guilty,  no  Jury  is  empanelled.  Under  Section  271 A  the  moment  the  accused 
pleads,  the  trial  begins.  In  this  case  the  accused  is  asked  to  plead  to  4  charges  before 
the  Jury  was  empanelled.  There  is  a  case  in  5  Calcutta  Weekly  Reports  which  shows 
when  a  trial  commences.  Assuming  the  trial  commences  when  the  accused  is  asked 
to  plead  then  there  were  four  charges  and  the  Court  had  no  power  to  drop  any  one 
of  the  charges.  There  is  no  provision  of  law  which  gives  the  High  Court  power  to 
strike  out  a  charge.  There  is  a  case  also  in  25  Madras  and  your  Lordship  will  find  the 
argument  at  page  94.  Assuming  this  the  3  charges  framed  were  bad  and  in  contrav¬ 
ention  of  Sections  233  and  234.  Mayne  refers  to  the  question  at  page  239  and  argues 
that  the  Court  has  no  power  to  drop  a  charge.  In  29  Madras  at  572  your  Lordship 
will  find  a  case  in  which  it  was  also  held  that  the  High  Court  had  no  power  to  drop  a 
charge. 

So  far  as  the  additional  charge  under  Section  75  is  concerned  the  accused  is  not 
charged  originally  with  that.  Such  a  charge  is  inconsistent  with  Section  271  Clause  7 
of  the  Criminal  Procedure  Code. 

Chief  Justice  : — I  do  not  think  it  comes  under  Section  271  (Reads  Section).  The 
Court  is  competent  to  award  punishment;  previous  conviction  does  not  affect  the 
case. 

Mr.  Baptista  : — But  the  Court  awarded  the  maximum  punishment.  Under 
Section  75  the  Court  may  enhance  the  punishment. 

Bachelor  Justice  : — The  question  is  one  of  the  Court  being  competent.  It  was 
competent  to  the  Court  to  award  transportation  for  life  or  three  years. 

Mr.  Baptista  : — The  Judge  awarded  the  punishment  of  three  years. 

Bachelor  Justice  : — It  is  a  question  of  competency  of  power,  not  of  sentence. 

Chief  Justice  : — It  is  not  altered  in  any  way  by  the  fact  of  previous  conviction. 
How  do  you  say  that  previous  conviction  alters  the  competency  of  the  Court? 

Mr.  Baptista  ; — The  sentence  could  be  enhanced  under  Section  75. 

Bachelor  Justice  : — But  it  does  not  apply! 

Chief  Justice  ; — It  is  no  use  proceeding  on  a  Section  that  does  not  apply. 

Mr.  Baptista  : — The  objection  was  taken  as  to  enhancement  of  sentence. 

Chief  Justice  : — The  previous  conviction  was  not  used  as  an  additional  charge. 
The  Crown  was  entitled  to  show  that  there  had  been  a  previous  conviction.  You 
have  been  arguing  under  Sections  271  and  75,  and  neither  of  them  has  anything  to 
do  with  the  case. 

Mr.  Baptista: — According  to  the  Section  310,  the  Code  lays  out  the  procedure  to 
be  adopted  in  the  case  of  previous  conviction.  (Reads  Section)  In  this  case  the  charge 
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was  not  ready  till  five  days  after  the  trial  commenced.  The  trial  commenced  on  13th 
of  July  whereas  this  charge  was  dated  22nd  July  1908. 

Chief  Justice  : — Do  you  say  the  Court  could  not  add  the  charge? 

Mr.  Baptista  : — Section  221  provides  for  that. 

Chief  Justice  : — Do  you  say  that  the  Court  could  not  add  the  charge  during  the 
course  of  the  trial? 

Mr.  Baptista  : — The  Court  could  only  add  such  charges  as  were  before  the  Court. 
In  this  case  it  was  added  after  the  return  of  the  verdict.  If  your  Lordships  will  refer  to 
2  Bombay  Law  Reports  page  321  you  will  find  that  the  Chief  Justice  refused  to  add  a 
charge  after  the  trial  had  commenced. 

Chief  Justice  : — That  case  does  not  seem  to  be  in  your  favour.  I  remember  that 
discussion  very  well  and  my  suggestion  was  that  under  Section  221  it  was  not 
necessary  to  frame  a  charge. 

Mr.  Baptista  : — In  this  case  the  charge  was  read  after  the  verdict  was  given.  Your 
Lordship  held  (Reads  from  page  137  of  the  report.)  This  matter  was  considered  in 
Allahabad  Report  at  page  321 .  It  was  originally  thought  that  a  previous  conviction 
added  to  the  competence  of  a  court  to  enhance  punishment;  but  1 1  Allahabad 
corrected  this  impression.  It  is  said  that  the  charge  must  be  laid  before  enhanced 
punishment  could  be  awarded. 

Chief  Justice  : — You  are  again  referring  to  the  competency  of  the  Court. 

(The  Court  then  adjourned  for  lunch.) 

Mr.  Baptista  : — I  have  here  5  Calcutta  Weekly  Reports  to  show  when  a  trial 
begins  (Reads  from  pages  169-70).  So  far  as  previous  conviction  is  concerned  it  may 
be  used  in  two  ways  either  under  Section  75  or  under  Section  221  which  affect  the 
punishment  the  Court  is  competent  to  award. 

Chief  Justice  : — Sections  221  and  75  are  identical. 

Mr.  Baptista  : — The  charge  is  under  Section  310,  Section  271  requires  that  the 
charge  shall  be  read  in  Court.  Intimation  must  be  given  to  the  accused  that  the 
charge  existed. 

Chief  Justice  : — What  is  the  substance  of  this  point? 

Mr.  Baptista  : — That  the  punishment  was  enhanced  by  the  Judge.  ' 

Chief  Justice  Why  do  you  say  that? 

Mr.  Baptista  : — Because  that  is  the  only  purpose  for  which  it  can  be  used. 

Chief  Justice  : — What  substance  is  there  in  your  argument? 

Mr.  Baptista  Without  that  the  ordinary  punishment  would  have  been  less, 
probably  2  years  or  18  months. 

Chief  Justice  The  learned  Judge  according  to  the  sentence  (Reads  sentence) 
does  not  award  any  punishment  on  that,  so  that  your  point  has  no  substance 
whatever.  I  do  not  see  how  it  affects  the  case. 

Mr.  Baptista  There  cannot  be  a  separate  charge  and  conviction. 

Chief  Justice  : — I  am  only  answering  your  arguments.  You  say  that  the  punish¬ 
ment  must  have  been  enhanced  by  reason  of  the  charge  of  previous  conviction. 

Mr.  Baptista: — The  learned  Judge  passed ;  sentence  of  three  years  on  each  charge 
and  referred  to  the  previous  conviction  so  that  it  indicates  that  he  gave  a  higher 
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sentence  by  reasons  of  the  previous  conviction. 

Chief  Justice  : — It  does  not  appear  anywhere  that  the  previous  conviction 
resulted  in  a  higher  punishment. 

Mr.  Baptista  : — It  must  be  assumed  that  it  had  that  effect,  otherwise  it  is  a 
meaningless  charge. 

Chief  Justice  It  is  quite  possible  that  the  learned  Judge  had  this  before  him 
when  he  took  into  consideration  the  undertaking  of  the  accused  which  was  set  out  in 
the  bail  application.  The  previous  conviction  is  set  out  in  the  bail  application  and 
this  must  have  at  all  events  brought  it  to  the  mind  of  the  Judge  who  is  entitled  to  take 
into  consideration  everything  he  knows. 

Mr.  Baptista  : — The  application  was  ex-parte  and  the  Judge  would  not  hear  the 
other  side  and  refused  bail. 

Chief  Justice  : — He  must  have  read  the  affidavits.  A  Judge  is  entitled  in  sentenc¬ 
ing  to  take  into  consideration  what  he  knows  about  the  prisoner.  Strictly  speaking 
so  long  as  the  Judge  does  not  exceed  the  punishment  laid  down  by  the  law  for  the 
offences  he  is  within  his  rights. 

Mr.  Baptista  : — The  point  is  that  he  took  the  fourth  charge  into  consideration 
though  he  did  not  say  so.  In  regard  to  the  application  for  bail  he  said  he  would  not 
give  bail  and  would  not  state  his  reasons  for  refusing  as  it  might  prejudice  the 
accused. 

Chief  Justice  : — Do  you  say  that  the  Judge  is  not  entitled  to  take  into  considera¬ 
tion  the  fact  of  previous  conviction  as  to  the  sentence  he  will  inflict?  It  seems  to  me 
that' he  is  entitled  to  do  so. 

Mr.  Baptista  : — If  it  were  a  point  of  evidence  the  Judge  would  be  competent  to 
use  it. 

Chief  Justice  : — These  matters  are  left  to  the  discretion  of  the  Judge. 

Mr.  Baptista  : — I  feel  it  my  duty  to  say  that  this  additional  charge  must  have 
weighed  with  His  Lordship  in  passing  the  sentence  that  he  passed. 

Mr.  Baptista  : — Now,  I  come  to  the  point  of  the  joinder  of  the  charges;  they  are 
referred  to  in  para  32  (/?.) 

Chief  Justice  We  have  decided  to  give  you  a  rule  on  that  point.  I  say  that  at 
once  in  order  not  to  trouble  you  to  any  length  into  the  matter. 

Mr.  Baptista  : — Then,  there  is  the  point  of  the  substantive  charge  and  the 
‘attempt’  being  put  in  one  and  the  same  charge. 

Chief  Justice  : — We  are  against  you  on  that  point.  But  you  may,if  you  like,argue 

it.  . 

Mr.  Baptista  : — On  that  point  I  rely  on  Indian  Law  Reports  26  Allahabad,  page 
195-196  (Reads.) 

Chief  Justice  I  do  not  see  how  that  is  relevant  to  the  point  you  are  now  arguing. 

Mr.  Baptista  He  refers  to  offences  in  one  charge  and  defines  the  substantive 
charge  and  the  attempt. 

Chief  Justice  : — Under  Section  124 A,  the  charge  in  the  Code  includes  both  the 
substantive  charge  and  the  attempt.  The  more  correct  form  of  pleading  would  be 
that  there  are  two  separate  heads  to  the  charge. 
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Mr.  Baptista  : — Then  the  Jury  would  have  to  bring  in  a  verdict  under  the  two 
different  heads.  That  was  laid  down  by  Mr.  Justice  Starling. 

Chief  Justice  : — Mr.  Justice  Starling  had  a  wide  experience  in  the  Criminal 
Courts  of  England  where  double  pleading  is  regarded  as  not  good  pleading.  The 
substantive  charge  and  the  attempt  was  then  not  taken  into  one  count.  Mr.  Justice 
Starling  used  to  plead  in  that  way.  Why  should  we  follow  a  peculiar  pleading? 

Mr.  Baptista  : — Here  we  have  two  distinct  offences. 

Bachelor  Justice  : — The  Section  says  ‘whoever  brings  or  attempts  to  bring.’ 

Mr.  Baptista  : — That  is  just  what  we  say. 

Bachelor  Justice  : — There  are  several  Sections  in  which  the  attempt  goes  with  the 
substantive  charge.  I  think  that  it  means  that  it  makes  no  difference  under  the 
Section. 

Mr.  Baptista  : — It  might  affect  the  evidence,  then  their  might  be  some  difference. 

Chief  Justice  : — Now  we  come  to  the  question  of  the  sanction  of  Government  to 
prosecute. 

Mr.  Baptista  : — Section  196  C.  P.  C.  requires  that  the  complaint  should  be 
ordered  by  Government;  no  complaint  could  be  otherwise  made  to  a  Magistrate 
under  Section  153 A. 

Chief  Justice  : — You  said  that  there  was  a  complaint  laid  by  the  Police 
Commissioner? 

Mr.  Baptista  : — Yes,  but  the  Sanction  is  not  in  evidence. 

Chief  Justice  : — The  Magistrate  would  not  take  ■  cognisance  of  the  information 
and  issue  a  warrant  without  satisfying  himself  as  to  sanction  being  granted. 

Mr.  Baptista  : — We  had  no  evidence  of  it  either  in  the  Police  Court  or  the  High 
Court. 

Chief  Justice  : — You  do  not  suggest  that  the  Magistrate  took  cognisance  without 
sanction?  There  is  I  am  afraid  no  substance  in  that  Point. 

Mr.  Baptista  : — Was  it  right  for  Government  to  authorise  the  Police  Commis¬ 
sioner  to  charge  or  not  under  Section  153  A?  This  is  a  power  which  should  be 
exercised  with  greatest  caution. 

Chief  Justice  : — The  Government  sanction  the  prosecution  and  instruct  the 
Police  Commissioner  to  proceed. 

Mr.  Baptista  : — There  is  specific  sanction  to  proceed  under  Section  124  A  but 
only  discretion  to  act  under  153  A.  This  brings  153  A  to  the  level  of  other  offences. 
The  sanction  is  a  very  important  provision  of  the  Act  and  has  to  be  cautiously 
carried  out.  Government  itself  must  resolve  to  prosecute  and  specify  the  Sections. 

Chief  Justice  The  prosecution  was  conducted  by  Government. 

Mr.  Baptista  : — Government  has  not  expressed  its  view  about  153  A;  it  is  left  to 
the  Police  Commissioner’s  discretion.  That  is  my  point. 

Chief  Justice:— You  have  Mr.  Quinn’s  opinion  in  the  sanction. 

Mr.  Baptista  : — I  submit  that  Government  should  not  have  delegated  the  power 
to  other  hands.  The  intention  of  the  Legislature  was  that  Government  should  give 
the  sanction  and  decide  on  the  Sections;  they  can  not  be  left  to  the  Police  Commis¬ 
sioner  to  select.  The  Section  says  (Reads  196.)  It  is  a  matter  which  must  be  resolved 
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upon  with  the  exercise  of  the  greatest  care  and  deliberation.  Again  the  order  does 
not  mention  the  classes  between  whom  enmity  is  raised.  In  the  charge  itself  also  no 
classes  are  mentioned. 

Chief  Justice  : — What  does  it  say  in  the  charge? 

Mr.  Baptista  : — There  is  the  charge  framed  by  the  Magistrate  and  the  revised 
charge  as  framed  by  the  Clerk  of  the  Crown. 

We  now  come  to  the  meaning  of  the  word  Government  and  I  submit  that  it  is  the 
Limited  Monarchy — the  King,  the  Lords  and  the  Commons.  It  means  the  tempor¬ 
ary  Government  and  not  the  State.  India  is  only  a  part  of  the  British  Empire 
established  by  law. 

Chief  Justice  : — Do  you  say  that  the  Government  established  by  Law  in  England 
is  the  same  as  the  Government  established  by  law  in  India? 

Mr.  Baptista  : — It  is  explained  at  page  551  (reads).  Erskine  says  the  Government 
means  the  Limited  Monarchy  of  England  as  represented  by  the  King,  the  Lords  and 
the  Commons.  The  executive  power  is  in  the  Crown.  In  India  the  whole  executive 
power  has  been  vested  in  the  Crown  since  1858.  The  Government  of  India  is  the 
instrument  of  the  Crown  with  executive  and  legislative  power.  1  submit  therefore 
that  the  Government  established  by  law  in  India  is  the  executive  Government. 

Chief  Justice ; — Is  the  Indian  Government  established  by  law  in  India? 

Mr.  Baptista  : — I  do  not  find  any  power  was  given  to  it  till  1858.  As  a  matter  of 
fact  the  Ilbert  Bill  says  the  Government  of  India  is  the  Executive  Government  and 
then  we  have  the  General  Clauses  Act  where  the  Government  is  defined.  Under 
Section  124 A  the  words  are  the  Government  established  by  law  in  India,  and  it  was 
necessary  for  the  learned  Judge  to  explain  what  the  meaning  of  that  definition  is. 

My  next  point  is  with  regard  to  the  explanation  being  taken  as  exception.  The 
learned  Judge  erred  in  construing  the  explanations  of  Section  124 A  I.P.C.  as 
equivalent  to  exceptions.  If  that  is  so  you  have  committed  the  offence  of  sedition 
unless  you  can  show  that  you  come  within  the  exception.  The  explanation  gives  an 
idea  what  is  permissible  under  this  Section  itself.  But  it  is  not  an  exhaustive 
explanation. 

Bachelor  Justice  I  do  not  see  here  the  error  you  impute  to  the  Judge. 

Mr.  Baptista  : — We  are  entitled  to  criticise  and  to  point  out  defects  of  the  existing 
administration.  The  explanation  says  you  must  not  criticise  the  Government;  you 
can  only  criticise  the  measures  of  Government.  The  learned  Advocate-General  said 
the  whole  onus  of  proof  lay  on  the  accused  to  show  that  he  came  within  the 
explanation,  or  the  exception,  call  it  what  you  like. 

Chief  Justice  : — That  would  be  the  case  where  a  prima  facie  case  has  been 
established.  The  onus  rests  with  the  accused  to  prove  that  he  does  not  come  within 
the  Section.  In  this  case  the  Prosecution  relies  on  the  main  Section  and  the  accused 
on  the  explanation. 

Mr.  Baptista  : — The  explanation  only  gives  leave  to  criticise  the  measures  of 
Government;  if  you  go  beyond  that  you  fall  within  section  124A. 

Chief  Justice  : — In  fact  it  was  stated  that  explanation  is  the  exception. 

Mr.  Baptista  : — That  is  the  point,  My  Lord.  We  are  entitled  to  criticise  the 
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administrative  acts  of  Government  so  long  as  we  do  not  bring  the. Government  into 
contempt.  I  am  entitled  to  do  this  under  Section  124  A  but  according  to  explanation 
we  cannot  do  more  than  criticise  the  measures  of  Government;  if  we  do  more  than 
that  we  come  within  the  Section. 

Bachelor  Justice  : — Where  has  the  Judge  said  that  the  explanation  and  exception 
are  the  same?  The  Judge  is  not  expected  to  correct  all  the  mistakes  of  law  as 
propounded  by  the  Advocate-General. 

Mr.  Baptista  : — It  is  a  question  of  putting  the  law  wrongly  before  the  Jury. 

Bachelor  Justice  : — There  is  no  sign  that  the  Jury  were  affected  by  it. 

Mr.  Baptista  : — I  submit  we  cannot  attack  the  constitution  of  Government  but 
that  we  can  ask  for  a  change  in  the  constitution.  This  is  a  privilege  which  the 
Accused  elaborated  very  carefully. 

Chief  Justice : — You  say  you  can  attack  the  constitution  of  Government  and  ask 
for  a  change  although  you  thereby  bring  the  Government  into  contempt. 

Mr.  Baptista  : — I  say  we  do  not  bring  it  into  contempt.  I  can,  if  the  explanation 
and  exception  are  held  to  be  the  same,  only  attack  the  measures  of  government, 
that  is  the  effect  of  that. 

Chief  Justice  : — I  do  not  follow  your  argument. 

Mr.  Baptista  : — If  it  is  held  that  the  explanation  and  the  exception  are  equivalent, 
then  we  can  only  attack  the  legislative  measures  of  Government  and  not  the 
Government  or  the  constitution,  not  even  to  point  out  defects  in  the  administration. 

I  contend  that  under  the  Section  we  are  entitled  to  do  this  so  long  as  we  do  not  bring 
the  Government  into  contempt  or  hatred.  If  we  did  that,  of  course,  we  would  come 
within  the  Section.  According  to  the  Advocate-General  the  explanation  is  the  limit 
of  the  exception. 

Chief  Justice  : — Let  us  take  what  the  learned  Judge  says  (Reads  from  summing- 
up  of  Davar  J.) 

Mr.  Baptista  : — It  was  what  the  Advocate-General  said  that  must  have  influenced 
the  Jury. 

Chief  Justice  : — The  Jury  found  that  accused  tried  to  bring  the  Government  into 
contempt  and  to  excite  enmity  between  classes. 

Mr.  Baptista  : — They  said  it  was  an  attack  on  the  Government. 

Bachelor  Justice  : — Say  what  you  impute  to  him.  Confine  yourself  to  that 
argument. 

Mr.  Baptista  : — So  far  as  that  goes  I  can  only  say  that  there  has  been  non¬ 
direction.  1  would  refer  your  Lordships  to  Bombay  Law  Reports  page  528  where  Mr. 
Asquith  explains  what  explanation  and  exception  is. 

Chief  Justice:— Was  that  ‘explanation’  under  the  same  Section? 

Mr.  Baptista  : — No,  my  Lords  it  was  different.  I  cannot  point  out  any  words  in 
the  summing  up  to  support  my  argument;  I  can  only  say  that  there  was  non¬ 
direction.  As  to  the  admissibility  of  the  post  card  Exhibit  K  and  the  articles  Exhibits 
E.  to  J.  I  submit  that  the  post  card  was  inadmissible.  It  was  put  in  for  the  purpose  of 
showing  intention  but  there  was  no  charge  with  which  to  connect  it. 

Chief  Justice  : — It  added  to  the  weight  of  evidence. 
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Mr.  Baptista  ‘—Apart  from  its  admissibility  it  had  a  very  great  effect  on  our 
defence.  We  had  to  put  in  articles  to  meet  and  so  lost  the  right  of  reply. 

Chief  Justice: — You  need  not  have  done  that. 

Mr.  Baptista: — We  were  bound  to  do  so;  otherwise  it  might  have  had  a  serious 
effect  on  the  Jury. 

Chief  Justice  : — If  it  had  no  weight,  you  need  not  have  done  so. 

Mr.  Baptista  : — If  it  was  not  admitted  we  would  not  have  bden  compelled  to  put 
in  articles  to  meet  it.  If  it  is  inadmissible,  complain,  that  is,  admission  cost  us  the 
right  of  reply. 

Chief  Justice  : — I  have  not  read  the  articles  charged  but  I  understand  that  the 
second  article  has  something  to  say  about  bombs  and  as  the  post  card  has  something 
to  do  with  explosives.  I  understand  that  the  Prosecution  suggested  that  there  was 
some  connection  between  the  two.  The  inference  of  the  article  was  that  bombs 
should  be  used. 

Mr.  Baptista  : — Can  that  possibly  have  any  connection  with  the  post  card? 

Chief  Justice  : — It  is  a  question  of  weight  of  evidence. 

Mr.  Baptista  I  go  further  and  say  that  the  admission  of  the  post  card  cost  us  the 
right  of  reply.  Under  Section  11  the  post  card  is  not  admissible. 

Chief  Justice  : — It  was  tendered  under  section  14. 

Mr.  Baptista  : — So  far  as  the  Card  was  concerned  it  was  found  in  the  accused’s 
drawing  room  among  a  large  number  of  other  papers. 

Chief  Justice  : — I  do  not  see  how  it  cannot  be  admissible.  The  Judge  in  his 
summing  up  has  dealt  with  the  post  card  in  a  manner  most  favourable  to  the 
accused.  He  tells  the  Jury  to  take  very  little  notice  of  it. 

Mr.  Baptista  : — If  it  is  admissible  I  cannot  complain  although  we  lost  the  right  of 
reply.  Of  course,  my  Lord,  so  far  as  that  is  concerned  the  learned  Judge  had  to  note 
the  effect  of  this  post  card  on  the  minds  of  the  Jury.  In  that  connection  I  would  take 
leave  to  quote  “Bombay  Law  Reports  1896,  where  at  page  19,  the  Judge  deals  with 
Section  14  ”  (Reads). 

Chief  Justice  : — You  also  say  the  other  articles  appearing  in  the  Kesari  should  not 
have  been  admitted.  There  is  a  direct  rule  on  that  point  (Reads  from  summing  up  of 
Mr.  Justice  Strachey.)  And  in  the  case  before  Justice  Batty  also  other  articles  were 
put  in. 

Mr.  Baptista  : — The  question  of  admissibility  is  a  very  important  one  and  I 
submit  that  it  is  a  question  which  should  go  before  the  Privy  Council  which  is  the 
highest  Judicial  Tribunal.  Therefore  I  ask  your  Lordships  to  certify  it.  The  learned 
Judge  told  the  Jury  that  they  were  to  look  at  the  incriminating  article  and  if  they 
could  not  find  the  accused  guilty  on  that  they  were  to  look  at  the  other  articles  to 
see  what  the  intention  of  the  accused  was  and  say  what  effect  they  would  have  on 
their  minds. 

Chief  Justice  : — That  does  not  affect  the  question  of  admissibility. 

Mr.  Baptista  : — I  shall  come  next  to  the  charges  as  framed,  and  I  submit  that  they 
are  bad.  I  will  read  you  Section  299  as  to  the  duties  of  Jurors  (Reads.)  And  I  should 
also  like  to  call  your  attention  to  13  Bengal  Law  Reports  page  324  where  several 
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views  of  one  criminal  offence  have  been  placed  before  the  Jury.  Here  we  have  the 
substantive  charge  as  well  as  the  attempt  and  this  does  not  apply  to  the  requirements 
of  Section  299.  The  Chief  Justice  did  not  agree  with  the  other  Judges.  The  observa¬ 
tions  of  Justice  Jackson  appear  on  page  350. 

Bachelor  Justice  : — You  are  quoting  the  minority  of  the  bench. 

Mr.  Baptista  : — Then  as  to  the  subject  of  previous  conviction. 

Chief  Justice  : — That  has  been  already  argued. 

Mr.  Baptista  : — I  need  not  elaborate  that  point.  Now  the  next  point  is  with  regard 
to  two  sentences  in  a  transaction  which  is  the  same.  That  is  para  32  (S.) 

Chief  Justice  : — You  may  argue  that  on  the  rule. 

Mr.  Baptista  : — I  should  like  to  point  out  about  section  153 A  that  the  learned 
Judge  referred  to  more  than  one  article  (Reads  from  summing  up). 

Chief  Justice  : — You  can  argue  that.  We  are  prepared  to  grant  you  a  rule  on  two 
points,  namely  32  ( h )  and  32  (5) 

Mr.  Baptista  : — Will  your  Lordships  also  add  32  (T)? 

Chief  Justice  : — Yes  we  will  grant  a  rule  on  that  also. 

Mr.  Baptista  : — With  regard  to  misdirection? 

Chief  Justice  : — We  will  decide  about  that  and  pass  orders  tomorrow  or  on 
Thursday. 


THE  DECISION 

On  Wednesday  26th  August  the  Chief  Justice  gave  his  decision  in  the  matter  of 
the  application  made  by  Mr.  Tilak  and  which  was  argued  upon  the  previous  day.  In 
passing  orders  on  the  application  for  a  Rule  For  Leave  to  appeal  to  the  Privy 
Council,  the  Chief  Justice  said  : — 

As  we  stated  yesterday  we  issue  a  Rule  calling  upon  the  Crown  to  show  cause  why 
the  Court  should  not  grant  a  certificate  that  this  is  a  fit  case  for  Appeal  to  the  Privy 
Council  on  the  points  mentioned  in  paras  32  (H),32(S)  and  32(T)  in  the  petition  of 
the  Accused.  We  have  taken  time  to  consider  whether  we  should  issue  a  Rule  upon 
any  other  points,  and  we  have  come  to  the  conclusion  that  there  is  no  substance  in 
any  of  the  other  points  which  have  been  taken.  We  think  it  right  here  to  mention 
with  regard  to  point  32(R)  as  to  the  addition  of  a  fresh  charge  at  the  close  of  the  case 
with  reference  to  the  previous  conviction,  that  it  appears  to  us  that  the  procedure 
adopted  is  not  contemplated  by  the  C.  P.  C.  It  was  evidently  adopted  in  order  to 
bring  to  the  mind  of  the  Judge  in  passing  sentence  the  fact  that  the  prisoner  had  been 
previously  Convicted,  but  that  fact  was  obviously  already  present  to  the  mind  of  the 
judge  because  he  had  cited  copiously  from  the  summing  up  of  Mr.  Justice  Strachey 
in  the  previous  Tilak  Trial  in  1897  and  he  had  before  him  and  present  to  his  mind  the 
affidavit  that  had  been  made  in  the  bail  application  which  mentioned  the  previous 
conviction  and  the  undertaking  which  had  been  given  by  the  prisoner  upon  his 
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release.  We,  therefore,  think  there  is  no  substance  whatever  in  the  objection  that  had 
been  taken  and  that  it  would  not  be  right  to  needlessly  occupy  the  time  of  the  Court 
in  arguing  a  point  which  has  no  substance  whatever. 

The  Chief  Justice  said — “We  make  the  rule  returnable  next  Wednesday.” 

Mr.  Baptista  As  to  misdirection  I  understand  your  Lordships  do  not  grant  a 
rule. 

Chief  Justice  : — No. 


That  ended  the  proceedings  for  the  day. 


Final  Hearing  of  the  Rule  Nisi 


On  Wednesday,  the  2nd  September  the  Rule  Nisi  came  on  for  final  hearing  before 
Mr.  Justice  Scott.  C.  J.  and  Mr.  Justice  Bachelor.  Mr.  Baptista,  Bar-at-law, 
instructed  by  Mr.  Raghavaya,  Solicitor,  and  Mr.  R.  P.  Karandikar,  High  Court 
Pleader,  appeared  for  Mr.  Tilak,  the  Crown  being  represented  by  Mr.  Robertson, 
acting  Advocate -General.  The  following  is  a  summary  of  the  argument  of  Mr. 
Baptista  who  appeared  to  support  the  Rule. 

In  this  matter,  my  Lords,  the  accused  complains  that  in  spite  of  his  objection,  the 
trial  has  been  conducted  illegally.  That  constitutes  one  of  the  gravest  complaints 
that  can  be  made  against  the  administration  of  Law  and  Justice.  If  it  be  well- 
founded,  it  should  be  remedied  regardless  of  all  other  considerations.  I  submit  the 
complaint  is  well-founded.  I  shall  endeavour  to  condense  my  arguments  in  the 
briefest  possible  compass  consistent  with  my  duty.  I  believe  it  will  save  time  if  I  deal 
with  the  Rule  in  the  following  order  : — 

I. — What  is  a  distinct  offence? 

II.  — How  many  distinct  offences  are  charged? 

III.  —  Is  the  trial  illegal? 

1 — Distinct  Offences 

The  object  of  this  inquiry  is  to  show  (1 )  That  the  offences  under  Sections  124 A 
and  153  A  are  quite  distinct  offences  falling  within  Sections  235,  2351.  and  403  11.  of 
the  Criminal  Procedure  Code,  and  not  within  Section  236  of  the  Criminal  Proce¬ 
dure  Code. 

The  expression  “Distinct  Offence ”  is  nowhere  defined  in  the  Code,  but  for  the 
purpose  of  this  Rule  distinct  offences  may  be  divided  into  two  classes  viz.,  (1) 
Non-Separable  and  (2)  Separable. 

I.  Non-Separable. —  Non-Separable  offences  are  those  falling  within  Section  35 
Criminal  Procedure  Code.Their  charactristic  is  that  they  can  be  punished  separately 
within  the  limitations  imposed  by  Section  35.  Criminal  Procedure  Code.  A  convinc- 
tion  or  acquittal  on  any  one  of  them  is  no  bar  to  a  subsequent  trial  on  the  remaining 
ones  under  Section  403,  Clause  (2)  of  the  Criminal  Procedure  Code.  This  Clause 
reveals  what  offences  are  contemplated  by  Section  235,  Clause  (1).  They  are  the 
chief  offences  chargeable  upon  the  acts  alleged,  e.g.,  lurking-house  trespass  by  night 
(Section  454  I.P.  Code)  and  not  minor  offences  which  are  only  the  constituent 
elements  of  the  major  offence,  e.  g.,  trespass,  (Section  447)  or  house-trespass 
(Section  448)  or  lurking  house,trespass  (Section  453).  Section  35  Criminal  Proce¬ 
dure  Code  is  therefore  the  severest  test  of  distinctivenss  that  can  be  applied. 

Now  Sections  124 A  and  153 A  are  distinct  in  the  sense  of  Section  35  Criminal 
Procedure  Code. 


FINAL  HEARING  OF  THE  RULE  NISI 


279 


Section  124 A  is  no  part  of  153 A  and  vice  versa. 

Section  124A  relates  to  offence  against  the  State  under  Chapter  VI,  whereas 
Section  153A  relates  to  offence  against  classes  under  Chapter  VIII.  Indeed  Sec.  153A 
did  not  even  exist  in  1897  and  was  enacted  only  in  1908. 

There  is  absolutely  no  connection  whatever  between  the  two.  These  two  offences 
suggest  wholly  distinct  facts  and  need  different  evidence  to  meet  them.  To  promote 
hatred  between  Hindoos  and  Moslems  has  nothing  in  common  with  creating  the 
ill-feelings  against  Government  contemplated  by  Section  124A.  To  do  so  against 
Europeans  has  similarly  nothing  to  do  with  124  A,  but  as  Europeans  belong  to  the 
ruling  class  they  are  easily  identified  with  Government  in  point  of  fact,  but  this  is  not 
so  in  point  of  Law.  Nobody  ever  said  these  two  offences  were  not  distinct  offences. 
Indeed  in  the  Hind  Swaraj  case  Mr.  Justice  Chandavarkar  admits  that  “the  offence 
under  Section  124A  of  the  Penal  Code  is  not  an  offence  of  the  same  kind  as  an 
offence  under  Section  153 A  of  the  Code.” 

These  offences  could  be  separately  charged  under  Section  235  Clause  (1)  and 
separately  punished  under  Section  35,  Criminal  Procedure  Code  and  under  Section 
403  Clause  (2),  Criminal  Procedure  Code,  there  could  even  be  a  second  trial  on  one 
of  them  after  acquittal  or  conviction  on  the  other,  if  no  charges  were  framed  on  that 
offence  in  the  first  trial.  As  a  matter  of  fact  they  are  separately  charged  under  235 
Clause  (1)  in  this  case,  and  separately  punished  under  Section  35,  as  distinct 
punishments  have  been  inflicted  on  124A  and  153 A  of  the  second  article.  As  a 
matter  of  fact  also,  there  has  practically  been  a  subsequent  trial  and  acquittal  on 
Section  153 A  of  the  first  article.  Therefore  Section  124A  and  153 A  satisfy  the 
severest  test  of  distinctiveness  in  this  case. 

2.  Separable  o  ffences. — These  all  come  within  Section  71  of  the  Penal  Code.  They 
cannot  be  punished  separately,  though  they  can  be  charged  separately.  All  these 
separable  offences  may  be  further  subdivided  into  two  heads,  viz.,  (i)  convictable 
and  (ii)  non-convictable. 

(1 )  Convictable —  If  Section  71  Penal  Code  be  read  with  Section  235  Clause  (2)  and 
(3)  of  the  Criminal  Procedure  Code,  it  will  be  seen  that  the  separable  offences  of 
Section  71  of  the  Penal  Code  are  those  contemplated  by  Section  235  (2)  and  (3).  It 
will  be  perceived  that  Clauses  2  and  3  of  Section  7 1  of  the  Penal  Code  are  to  the  same 
effect  as  Clauses  2  and  3  of  Section  235  of  the  Cr.  P.  Code.  The  illustrations  tell  that 
these  can  be  charged  separately  or  convicted  separately  though  not  punished 
separately.  (Weir  895  and  899). 

Weir  895. —  “When  a  prisoner  is  tried  on  several  heads  of  charges  in  the  same 
transaction,  the  principal  legal  offence  involved  should  be  the  first  head  of  charge; 
the  object  of  adding  others  is  not  the  accumulation  of  punishments,  but  to  provide 
against  the  event  of  the  evidence  failing  to  establish  the  principal  charges.” 

Weir  897  at  899. — “Read  together,  paras  II  and  III  of  Section  235  come  to  this: — 
You  may  join  them  but  if  when  joined,  several  make  up  one  compound  offence,  you 
shall  only  punish  for  one.  They  shall  be  considered  to  make  up  such  a  compound 
when  one  of  them  is  the  criminal  result  at  which  the  other  has  arrived.” 

Empress  vs.  Ram  Partab,  /.  L.  R.  6  Allahabad  121  atp.  124. — “Now  I  presume,  it 
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never  could  be  seriously  contended  that  a  Court  might  sentence  a  convicted  person 
to  separate  punishments  upon  the  same  facts,  for  the  offence  of  being  a  member  of 
an  unlawful  assembly  and  for  riot,  for  a  necessary  component  part  of  riot  is  an 
unlawful  assembly  and  it  is  only  when  force  or  violence  are  super  added,  that  the 
offence  of  rioting  is  completed.  In  short  riot  is  no  more  than  an  aggravated  form  of 
unlawful  assembly.” 

These  minor  offences  which  can  be  separately  charged  all  graduate  to  some  one 
major  offence,  e.g.,  lurking  house-trespass  by  night  (Section  456)  which  is  composed 
or  compounded  of  the  separate  offences  of  Criminal  trespass  (Section  447),  house- 
trespass  (Section  448)  and  lurking  house-trespass  (Section  453). 

(2).  Non-Convietable. — The  second  head  of  separable  offences  are  those  falling 
within  Section  236  of  the  Criminal  Procedure  Code.  In  this  case  several  separable 
offences  may  be  charged  but  there  can  be  a  conviction  on  only  one  of  them.  This 
Section  provides  for  a  state  of  facts  which  render  the  application  of  Law  doubtful. 
There  is  no  doubt,  only  one  offence  is  committed,  but  which  particular  offence  is 
committed  cannot  be  determined  definitely.  The  facts  are  clear,  but  the  Law  is 
doubtful.  This  then  comes  within  the  provisions  of  Section  72  of  the  Penal  Code, 
and  the  directions  in  Section  367  Clause  (3)  must  be  complied  with.  It  is  incumbent 
on  the  Court  to  express  that  it  is  doubtful  which  offence  is  committed  and  then  pass 
judgment  in  the  alternative.  But  then  under  Section  72  of  the  Penal  Code  “  The 
offenders  shall  be  punished  for  the  offence  for  which  the  lowest  punishment  is 
provided.  ” 

The  cases  on  the  point  are  22  Punjab  Recorder  No.  43,  p.  105;  I.  L.  R.  23  Calcutta 
174;  31  Calcutta  955  and  33  Calcutta  1256,  and  22  Bombay  377. 

22  Punjab  Recorder  105  : — Section  236  relates  not  to  distinct  acts,  but  to  a  single 
act  or  series  of  acts,  where  the  facts  being  ascertained  it  is  doubtful,  which  of  the 
,  several  Sections  is  applicable. 

I.  L.  R.  23  Calcutta  174  and  177  ; — It  appears  to  us  that  Section  236  of  the 
Criminal  Procedure  Code  contemplates  a  state  of  facts  constituting  a  single  offence, 
but  where  it  is  doubtful,  whether  the  act  or  acts  involved  may  amount  to  one  or 
another  of  several  cognate  offences.  Where  that  is  the  case,  the  accused  may  be 
simultaneously  charged  with  or  tried  for  the  Commission  of  all  or  any  or  such 
offences,  and  after  acquittal  or  conviction  cannot  again  be  tried  on  the  same  facts 
either  for  the  specific  offence  or  offences  for  which  he  has  already  been  tried  or  for 
any  other  offence  for  which  he  might  have  been  tried  under  the  provisions  of  that 
Section. 

I.  L.  R.  31  Calcutta  955  : — See  head  note.  Section  236  only  authorises  a  charge  in 
the  alternative  when  it  is  doubtful  which  of  the  several  offences  the  fact  which  can  be 
proved  will  constitute  and  not  where  there  may  be  a  doubt  as  to  facts  which 
constitute  one  of  the  elements  of  the  offence. 

Weir  897  ; — “It  can  scarcely  be  meant  that  the  element  of  doubt  is  the  governing 
point.” 

I.  L.  R.  33  Calcutta  1256  at  1263  : — “I  know  of  no  authority  for  saying  that  a 
conviction  for  theft  can  take  place  on  a  charge  of  receiving  or  retaining  stolen 
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property.  Section  237  allows  an  accused  who  has  been  charged  with  one  offence,  to 
be  convicted  of  another,  but  by  reference  to  Section  236,  the  operation  of  that 
Section  is  confined  to  cases,  where  it  is  doubtful,  which  of  several  offences  will  be 
constituted  by  the  facts  which  can  be  proved;  which  is  not  at  all  the  case  here. 

I.L.R.  22  Bombay  377  and  382:—  “We  wish  it  to  be  distinctly  understood  that 
what  we  have  said  above  is  intended  to  apply  only  to  those  Cases  which  are 
contemplated  by  Section  236  of  the  Code  of  Criminal  Procedure,  and  in  which  the 
accused  is  charged  with  distinct  offences  arising  out  of  a  single  act  or  series  of  acts,  it 
being  doubtful  which  of  these  offences  the  act  or  acts  constitute,  and  the  accused  is 
convicted  by  the  first  Court  of  one  of  these  and  acquitted  of  others. 

NOT  A  BENE 

In  the  present  case  there  is  no  question  of  doubt  to  import  the  operation  of  Section 
236  or  Section  237.  Not  only  is  there  no  doubt  but  there  are  actual  separate 
convictions  and  separate  sentences  and  even  separate  trials.  To  make  out  a  case  of 
doubt  would  be  to  make  out  a  case  that  was  never  dreamt  of  even  by  the 
prosecution — certainly  not  by  the  Court.  No  such  new  case  can  be  made  for  the  sole 
purpose  of  curing  an  illegality. 


II — The  Number  of  Distinct  Offences 

There  are  three  charges  by  the  Clerk  of  the  Crown  excluding  the  charge  of 
previous  conviction,  and  the  fourth  charge  under  Section  1 53  A  on  the  first  article  of 
the  12th  of  May  1908,  “the  country’s  misfortune.” 

The  first  charge  alternatively  charges  the  accused  with  “exciting”  or  “attempting 
to  excite”  feelings  of  disaffection  against  the  Government  established  by  Law  in 
British  India.  This  is  rather  an  informal  mode  of  charging.  There  ought  at  least  to 
have  been  a  separate  head  of  charge  for  the  substantive  offence  and  for  the  attempt 
as  per  Form  II  on  Section  241  in  Schedule  V  prescribed  or  at  least  recommended 
under  Section  555  Criminal  Procedure  Code. 

The  substantive  offence  and  the  attempt  are  no  doubt  bffences  of  the  same  kind. 
but  they  are  distinct  offences  of  the  same  kind.  This  is  recognised  by  Section  51 1 
Criminal  Procedure  Code  which  places  attempts  in  a  separate  section  of  the  Code. 
But  under  Section  511  the  punishment  being  one-half,  they  would  not  be  offences  of 
the  same  kind.  The  attempt  is  on  level  with  abetments  of  offences  in  so  far  as  they  are 
distinct  offences.  S.  237  Cl.  2  shows  they  are  distinct.  It  makes  no  difference  that  the 
attempt  is  inserted  with  the  substantive  offence  in  the  same  Section  124  A.  But  the 
frame  of  124A  is  disjunctive.  Even  if  it  had  not  been  placed  under  Section  124  A,  it 
would  come  under  Section  511  ordinarily. 

The  attempt  can  be  charged  without  the  substantive  offence  and  vice  versa.  If  the 
attempt  only  is  charged  there  can  be  no  conviction  on  the  substantive  offence 
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showing  they  are  very  distinct.  Of  course  if  the  substantive  offence  is  charged,  there 
can  be  a  conviction  on  the  attempt  under  S.  237  Cl.  2  Cr.  P.  Code.  (See  also  8  Bom. 
200  and  22  Cal.  1906.  See  abetment  3  C.  W.  N.  367.)  But  though  convictions  are 
possible  they  are  distinct  offences  otherwise  an  acquittal  on  one  would  necessarily 
mean  an  acquittal  on  the  other.  In  the  first  Tilak  trial  Mr.  Starling  charged  them 
separately  in  separate  Courts  (See  I.  L.  R.  22  Bombay  112  at p.  115.)\n  the  Cases  of 
Luxman  and  Vinayek,  2  Bombay  L.  R.  286  and 304  only  the  “attempt”  was  charged. 
In  Vinayek  s  Case  Sir  Lawrence  Jenkins,  C.  J.  observed:— “As  the  case  is  formu¬ 
lated  by  the  Advocate-General  it  is  not  suggested  that  the  publication  has  in  fact 
created  ill-feelings”  (2  Bom.  L.  R.  at  296).  In  the  present  case  though  the  charge  is 
made  no  evidence  whatever  was  tendered  to  establish  that  the  ill-feelings  were  in  fact 
created.  Mr.  Justice  Davar  charged  the  jury  that  it  would  be  a  fruitless  inquiry  to 
embark  upon.  The  accused  on  the  other  hand,  demanded  that  he  should  be 
acquitted  on  that  part  of  the  charge.  The  verdict,  however,  does  not  acquit  the 
prisoner  of  that  part  of  the  charge.  Such  a  verdict  is  perhaps  good,  but  the  sentence 
is  bad  as  it  does  not  comply  with  the  provisions  of  Section  367  Clause  (3),  Criminal 
Procedure  Code,  and  they  do  not  come  with  Section  236,  Criminal  Procedure 
Code.  But  assuming  they  do  the  offences  are  never  the  less  distinct  offences,  and 
even  the  terms  of  Section  236  show  they  are  distinct  offences  even  under  the  Section. 

NOT  A  BENE 

If  this  view  be  accepted  it  follows  that  each  count  really  charged  two  distinct 
offences.  There  would  therefore  be  four  offences  under  124  A  and  two  under  153  A 
in  the  three  counts,  z.  e.,  SIX  IN  ALL.  This  is  exclusive  of  the  fourth  charge,  and  the 
charge  on  previous  conviction  under  Section  221  Clause  7  of  the  Criminal  Proce¬ 
dure  Code  and  Section  75  of  the  Penal  Code. 

If  Section  75  be  charged,  there  must  be  a  separate  charge  framed  and  recorded 
(Dorasami  9  Madras  284  and  Weir  886.  See  also  I.  L.  R.  29  Bombay  449  and  453  per 
Rusell  J.,  who  regards  a  previous  conviction  as  a  ‘distinct  transaction.’)  I.  L.  R.  1 1 
Allahabad  393  directs  committals  under  Sections  411-75  to  the  Court  of  Sessions. 

FUR THER  ANAL  YSIS. 

A  further  examination  of  Schedule'V  re-charges,  prescribes  3  heads  of  charge  for 
one  single  section  382  Penal  Code.  Each  head  takes  one  or  the  other  of  the 
ingredients  of  that  offence,  viz.  ‘Death’,  ‘Restraint’  or  ‘fear  of  Death’. 

Similarly  Section  124  A  contemplates  3  sets  of  ill-feelings.  This  was  Nearly 
pointed  out  by  Sir  L.  Jenkins  C.  J.  in  2  B.  L.  R.  304  at  page  307  : — ‘You  have  three 
sets  of  feeling  against  which  it  is  considered  that  government  should  be  protected, 
viz.,  hatred,  contempt  or  disaffection.’ 

This  careful  specification  under  separate  heads  of  charge  is  common  in  the 
English  indictments.  In  Reeve’s  Case  26  St.  Trials  530  the  Courts  varied  the  criminal 
intent  in  4  different  ways  in  4  different  counts  (See  ibid  the  charges  at  page  530  and( 
explanation  of  the  Attorne^General  at  page  536).  If  the  form  were  carefully  adhered 
to  in  Bombay  there  would  really  be  6  distinct  offences  charged  in  the  first  count,  6  in 
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the  second  and  4  in  the  third  charge.  This  would  make  in  all  12  offences  under  124  A 
and  4  under  153  A. 

CONCLUSION 

There  are  certainly  4  offences  under  124  A  and  2  under  153  A  charged  if  we  exclude 
from  consideration  the  three  ill-feelings  and  regard  them  merely  as  one. 

Ill— Illegality 
Misjoinder 

I  now  come  to  the  question  of  illegality  occasioned  by  the  misjoinder  of  offences 
at  one  trial.  The  line  of  argument  I  propose  to  pursue  is  this: — The  trial  contravenes 
the  provision  of  Section  233  of  the  Criminal  Procedure  Code.  This  constitutes  an 
illegality  which  vitiates  the  whole  trial  ab  initio,  unless  it  be  sanctioned  by  the 
exceptional  cases  specified  in  Sections  234,  235  and  236.  But  none  of  these  cases 
apply. 

Section  233. 

Section  233  says:—  ‘For  every  distinct  offence  of  which  any  person  is  accused, 
there  shall  be  a  Separate  charge  and  every  such  charge  shall  be  tried  separately 
except  in  the  cases  mentioned  in  Section  234,  235,  236  and  239/ 

The  fundamental  rule,  therefore,  is  that  there  should  be  a  separate  trial  for  each 
offence  subject  to  the  exceptional  cases.  Any  contravention  of  this  rule  constitutes 
an  illegality  incurable  by  Section  537.  So  held  in  Subramania  Aiyar’s — Case. 
I.L.R.25  Madras  61.  It  is  true  that  in  Subramania’s  case  there  was  in  reality,  though 
not  in  the  frame  of  the  charge,  a  large  number  of  offences  charged.  But  the  decision 
of  their  Lordships  in  the  Privy  Council  did  not  depend  upon  that  and  would  have 
been  the  same  if  the  number  had  exceeded  the  statutory  limits  of  three  by  the 
smallest  figure.  The  Lord  Chancellor  observed :— ‘This  was  plainly  in  contravention 
of  the  Code  of  Criminal  Procedure,  Section  234,  which  provided  that  a  person  may 
only  be  tried  for  3  offences  of  the  same  kind,  if  committed  within  a  period  of  12 
months.’ The  number  therefore  beyond  that  prescribed  by  Section  234  or  235  or  236 
does  not  affect  the  ratio  decidendi.  This  decision  has  been  loyally  accepted  by  all  the 
Courts  in  India  and  has  been  followed  in  numerous  cases.  In  this  Court  it  has  been 
followed  in  several  cases  reported  in  4  Bombay  L.  R.  53,  433  and  440;  6  Bombay  L. 
R.  725,  and  I.  L.  R.  29  Bombay  449. 

In  6  Bombay  L.  R.  725  there  were  only  two  offe'nces  charged  under  Section  380 
and  414,  but  the  Court  quashed  the  conviction.  In  I.  L.  R.  Bombay  449  Mr.  Justice 
Batty  quashed  the  conviction,  for  a  similar  misjoinder  and  emphatically  declared: — 

“There  has  been  no  legal  trial.  Therefore  there  can  be  no  legal  acquittal....  No 
such  order  for  re-trial  seems  even  possible.  .  .”  (See  Ibid  p.  467.) 

In  Nawab  Khayal  Solemullah  Bahadur  9.  C.W.N.  908  the  Calcutta  Court  went  to 
the  length  of  holding  that  the  trial  Was  illegal  under  the  rule  of  25  Madras  simply  for 
omitting  to  serve  the  notice  prescribed  in  Section  145  Clause  3  of  the  Penal  Code. 
(9.C.W.N.908.) 
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And  so  long  ago  as  in  1875  Sir  William  Wedderburn  quashed  the  conviction  upon 
an  alternative  charge  under  Section  192  of  the  Penal  Code  on  the  ground  that  it  was 
forbidden  by  Section  234  in  I.  L.  R.  10  Bombay  124.  (See  also  Shamrao  Vithal’s 
argument.) 

Other  Cases : — 26  Bombay  533,  22  Bombay  449;  26  Madras  125,  127  and  592;  28 
Madras  437,  29  Madras  558  and  569;  30  Madras  328;  29  Calcutta  385;  31  Calcutta 
928,32  Calcutta  1015,33  Calcutta  68  and  1256;  1  C.  L.  J.  475, 5 C.  L.J.  231, 6 CL. 
J.  320  and  757;  8  C.  W.  N.  344,  9  C.  W.  N.  909,  1 1  C.  W.  N.  789;  24  Allahabad  254, 
26  Allahabad  195;  (1904)  W.  N.  165  and  223. 

NOTA  BENE 

The  law  is  therefore  thoroughly  settled.  According  to  6  Bombay  L.  R.  725,  a 
joinder  of  two  offences  not  of  the  same  kind  would  vitiate  the  trial.  Therefore  the 
joinder  of  124  A  with  153  A  vitiates  the  whole  trial.  Mr.  Justice  Chandavarkar  held 
in  the  Hind  Swaraj  case  ‘that  the  offence  under  Section  124  A  of  the  Penal  Code  is 
not  an  offence  of  the  same  kind  as  an  offence  under  Section  153  A  of  the  Code.  And 
the  Criminal  Procedure  Code  no  doubt  provide  that  these  offences  cannot  be 
tried  together.’  Furthermore  if  the  attempt  be  a  distinct  offence  then  there  are  4 
offences  under  124  A  alone  charged  and  two  under  153  A.  This  would  make  the  trial 
all  the  worse. 

I  shall  however,  proceed  to  consider  whether  the  exceptions  sanction  such  a  trial. 
EXCEPTIONS 

Section  234: — The  first  exception  to  Section  233  is  Section  234. 

Section  234  says: — “When  a  person  is  accused  of  more  offences  than  one  of  the 
same  kind,  committed  within  the  space  of  12  months,  from  the  first  to  the  last  of 
such  offences  he  may  be  charged  with  and  tried  at  one  trial,  for  any  number  of  them 
not  exceeding  three.  ” 

“Offences  are  of  the  same  kind  when  they  are  punishable  with  the  same  amount  of 
punishment  under  the  same  section  of  the  Indian  Penal  Code  or  any  special  or  local 
law.” 

Comment : — (i)  The  first  requisite  of  joinder  in  234  is  that  they  must  be  offences 
of  the  same  kind.  But  here  they  are  not  of  the  same  kind  as  already  explained,  viz., 
124A  and  153  A.  They  do  not  fall  within  the  same  section.  Moreover,  Section  124  A 
is  punishable  with  transportation  for  life  or  3  years  rigorous  imprisonment,  whereas 
1 53  A  is  not  punishable  with  transportation  at  all  but  with  only  2  years  rigorous 
imprisonment.  The  amount  is  not  the  same. 

(ii)  The  second  requisite  is  that  the  number  shall  not  exceed  three.  But  here  there 
are  16  offences  exclusive  of  the  fourth  charge  on  153  A,  and  the  fifth  charge  about 
previous  conviction.  But  even  if  the  three  sets  of  feeling  do  not  constitute  three 
distinct  offences,  at  least  the  attempt  is  distinct  from  the  substantive  offence.  If  so 
there  would  be  at  least  six  offences,  viz.,  4  under  124  A  and  2  under  153  A.  This  too 
would  contravene  Section  234.  It  is  only  when  the  attempt  and  the  substantive 
offence  is  regarded  as  one  and  the  same  offence  and  not  distinct  offences,  that  the 
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offences  are  reduced  to  three.  But  the  reduction  can  only  be  achieved  by  ignoring 
and  obliterating  the  essential  distinction  between  the  substantive  offence  and  the 
attempt.  In  mathematical  language  attempt  plus  success  constitutes  the  principal  or 
substantive  offence.  The  want  of  success  reduces  the  substantive  offence  into  an 
attempt.  The  facts  required  to  establish  either  are  obviously  not  co-extensive.  Under 
the  circumstances  it  is  impossible  to  regard  the  two  as  one  offence  only.  Therefore 
Section  234  does  not  sanction  the  joinder  and  trial  thereon  of  six  offences,  much 
less  of  six  offences  not  of  the  same  kind.  But  even  the  minimum  3,  not  of  the  same 
kind,  vitiates  the  trial;  and  Section  234  alone  does  not  help. 

Section  235 

This  Section  235  does  not  apply  because  there  are  two  transactions  here,  viz,  the 
publication  of  the  article  of  12th  May  1908  entitled  “ The  country’s  misfortune  "and 
the  publication  of  the  article  of  9th  June  1908  entitled  “ The  remedies  are  not 
lasting.  ” 

It  is  submitted  that  this  Section  235  applies  only  to  the  offence  committed  in  the 
same  translation.  This  is  clearly  so,  so  far  as  Section  235  Clause  1  is  concerned,  The 
very  terms  say  so. 

Sub-section  2  is  equally  confined  to  the  same  transaction.  The  words  “the  acts 
alleged”  in  sub-section  2,  refer  manifestly  to  the  “series  of  acts”  in  sub-section  1. 

The  illustrations  to  Clause  (2)  indicate  that  the  transaction  is  the  same.  M  oreover, 
it  has  been  so  held  in  Gopal  ani  Narasaya,  Weir  892. 

Weir  892  says  : — “Section  235  seems  to  apply  to  a  case  in  which  the  different 
offences  are  parts  of  one  transaction  and  not  a  series  of  similar  offences  committed 
on  different  dates.” 

Again  in  Empress  vs.  Bogi  Ram  : — (1897)  22  Punjab  Recorder,  No.  43  p.  105  it 
was  held  that  “Neither  Section  235  nor  Section  236  relates  to  two  acts  which  form 
two  distinct  transactions.  Section  236  relates  not  to  distinct  acts  but  to  a  single  act  or 
series  of  acts,  “where*  the  facts  being  ascertained  it  is  doubtful  which  of  several 
Sections  is  applicable.” 

REDUCTIO  AD  ABSURDUM 

Section  235  must  be  wholly  confined  to  acts  in  the  same  transactions.  If  not,  it 
would  suffice  to  allege  A  stole  a  watch  from  B,  robbed  C  the  next  day,  burnt  D’s 
house  the  third,  committed  dacoity  on  the  fourth,  forged  E’s  signature  on  the  fifth, 
murdered  F  on  the  sixth,  and  so  on  to  bring  the  offences  under  Section  235  Clause  2. 
These  could  never  be  tried  together.  If  they  could,  it  would  render  that  protection 
designed  by  Section  233  Criminal  Procedure  Code  entirely  nugatory.  Practically  it 
would  repeal  Section  233,  even  234  and  235  Clause  1 .  Section  235  must  therefore  be 
confined  to  the  same  transaction.  If  not,  there  can  never  be  any  misjoinder  of 
offences.  The  ruling  in  25  Madras  61  must  be  cast  into  oblivion.  So  must  the 
numerous  cases  on  the  misjoinder  of  offences.  This  is  impossible. 
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NOTA  BENE 

It  follows  then  that  Section  235  cannot  apply  because,  here,  there  are  two 
transactions.  The  offence  under  Section  1 24  A  was  committed  on  the  1 2th  of  May  in 
an  act  which  cannot  be  said  to  form  part  of  the  same  transaction  in  which  the 
offence  of  153  A  was  committed  on  the  9th  of  June  1908. 

Section  236. 

This  section  must  likewise  be  confined  to  the  same  transaction.  The  remarks 
made  and  cases  quoted  on  the  question  of  Section  235  apply  with  equal  force  to 
Section  236. 

Section  236  can  have  no  application  for  two  reasons,  viz.  (i)  The  transactions  are 
not  the  same  and  (ii)  there  is  no  case  of  doubt  as  contemplated  in  Section  236.  Here 
the  offences  are  so  distinctly  plain  upon  the  acts  alleged  that  there  are  separate 
convictions  on  153  A  and  124  A  and  separate  punishments  as  well.  There  has  even 
been  an  acquittal  on  the  fourth  charge  on  153  A. 

CONCLUSION 

It  is  therefore  quite  clear  that  the  exceptions  in  Sections  234,  235  and  236  taken 
individually  and  disjunctively  do  not  sanction  the  adopted  mode  of  trial  or  in  the 
language  of  the  Judgment  of  the  Privy  Council  in  25  Madras  61  “these  trails  are 
prohibited  in  the  mode  they  were  conducted.”  The  trials  were  conducted  jointly  in 
spite  of  the  objection  of  the  accused  whereas  they  ought  to  have  been  conducted 
separately. 

PREJUDICE 

The  question  to  prejudice  has  nothing  to  do  with  a  trial  illegally  conducted.  That 
cannot  convert  an  illegal  into  a  legal  trial.  If  prejudice  is  required,  it  must  be 
presumed  from  the  very  mode  of  trial.  But  there  was  great  prejudice  in  admitting  to 
Exhibits  D,  E,  F,  G,  H  and  I.  These  could  not  possibly  be  given  in  evidence  against 
the  first  article  of  the  1 2th  of  May  as  they  are  all  of  a  latter  date.  But  they  were  given 
and  were  actually  utilised  to  establish  criminal  intent  for  both  articles.  Exhibit  D  is 
moreover  the  subject  of  a  second  charge  on  124  A.  The  trial  on  that  would  be 
pending  but  for  the  joinder.  While  it  was  pending  it  could  not  be  given  in  evidence 
against  the  accused  to  the  first  trial.  Its  admission  must  therefore  have  intensified  the 
prejudice.  Had  these  trials  been  separated  there  can  be  but  little  doubt  that  no  Jury 
would  ever  convict  the  accused  on  the  first  article.  The  Crown  must  have  realised 
that,  for  they  hastened  with  lightening  speed  to  institute  a  second  prosecution  on  the 
article  of  the  9th  of  June  1908.  There  was  no  need  for  this  haste  but  the  sound  fear  of 
an  acquittal.  The  second  sanction  is  dated  26th  June  1 908  i.e.  after  arrest  and  inquiry 
on  24th  June.  The  first  order  is  dated  3rd  June  1908. 

This  view  that  no  prejudice  is  required  is  borne  out  by  the  observation  in  Abdul 
Majid,  I.  L.  R.  Calcutta  1256  at  1264  : —  “There  is  no  question  of  whether  the 
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accused  have  actually  been  prejudiced  by  being  tried  together.  The  question  is 
whether  the  rule  that  has  been  broken  is  such,  that  its  breach  in  other  cases  is  likely 
to  prejudice  the  accused  and  to  produce  evils  such  as  those  referred  to  in  the 
Judgment  of  the  Privy  Council.”  That  is  the  ground  on  which  the  decision  is  based, 
and  that  is  the  safest  principle. 

IV — Construction 

It  has  been  suggested  and  contended  that  though  this  mode  of  trial  is  not  covered 
by  the  excepted  case  taken  singly,  it  is  so  covered  if  two  exceptions  be  taken 
cumulatively.  The  question  then  arises  can  these  exceptions  be  taken  cumulatively? 
This  naturally  depends  upon  the  proper  construction  of  Section  233. 


MAXWELL 

Now,  My  Lord,  the  policy  of  Section  233  is  plainly  designed  for  the  protection  of 
the  accused  for  the  purpose  of  preventing  confusion,  embarrassment  or  prejudice  to 
him  by  the  very  multiplicity  of  the  charges.  This  is  the  mischief  aimed  at.  It  is 
denominated  a  “humane  rule”  by  Lord  Blackburn;  therefore  that  construction 
would  be  the  true  one  which  would  ‘suppress  the  mischief  and  advance  the  remedy’ 
in  the  words  of  Lord  Coke.  There  are  some  pertinent  observations  on  this  point  in 
Maxwell  on  the  Interpretation  of  Statutes  Chapter  X,  Section  I — Construction  of 
Penal  Laws,  page  367.  (Third  Edition  by  A.  B.  Kempe.)  I  shall  quote  only  two 
passages. 

First: — ‘The  rule  which  requires  that  penal  and  some  Other  statutes  shall  be 
construed  strictly  was  more  rigorously  applied  in  former  times.  But  it  has  lost  much 
of  its  force  and  importance  in  recent  times,  since  it  has  become  more  and  more 
generally  recognised  that  the  paramount  duty  of  the  Judicial  Interpreter  is  to  put 
upon  the  language  of  the  legislature,  honestly  and  faithfully,  its  plain  and  rational 
meaning  and  to  promote  its  object.  It  is  founded,  however  on  the  tenderness  of  the 
law  for  the  rights  of  individuals  ...  It  is  unquestionably  a  reasonable  expectation 
that,  when  the  former  intends. ..an  encroachment  on  natural  liberty  or  rights  ...  It 
will  not  leave  its  intention  to  be  gathered  by  mere  doubtful  inferences,  or  convey  it  in 
‘cloudy  and  dark  words’ only,  but  will  manifest  it  with  reasonable  clearness.  The  rule 
of  strict  construction  does  not,  indeed,  require  or  sanction  that  suspicious  scrutiny  of 
the  words,  or  those  hostile  conclusions  from  their  ambiguity  or  from  what  is  left 
unexpressed,  which  characterise  the  judicial  interpretation  of  affidavits  in  support 
of  ex-parte  applications,  or  of  convictions,  where  the  ambiguity  goes  to  the  Jurisdic¬ 
tion  .  .  .  This  would  be  to  defeat,  not  to  promote  the  object  of  the  legislature;  to 
misread  the  statute  and  misunderstand  its  purpose.  ( See  Maxwell  pp.  367-369.) 

Page  385  : — “The  rule  of  strict  construction,  however,  whenever  invoked,  comes 
attended  with  qualifications,  and  other  rules  no  less  important;  and  it  is  by  the  light 
which  each  contributes  that  the  meaning  must  be  determined.  Among  them  is  the 
rule  that,  that  sense  of  the  words  is  to  be  adopted  which  best  harmonises  with  the 
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context  and  promotes  in  the  fullest  manner  the  policy  and  object  of  the  Legislature. 
The  paramount  object,  in  construing  penal  as  well  as  other  statutes,  is  to  ascertain 
the  legislative  intent;  and  the  rule  of  strict  construction  is  not  violated  by  permitting 
the  words  to  have’ their  full  meaning,  or  the  more  extensive  of  two  meanings,  when 
best  effectuating  the  intention.  They  are,  indeed,  frequently  taken  in  the  widest 
sense,  sometimes  even  in  a  sense  more  wide  than  etymologically  belongs  or  is 
popularly  attached  to  them,  in  order  to  carry  out  effectually  the  legislative  intent,  or, 
to  use  Lord  Cok’s  words,  to  suppress  the  mischief  and  advance  the  remedy.”  (see 
Maxwell,  p.  385.) 

Now,  My  Lords,  applying  this  rule  of  interpretation  a  combination  of  the 
exceptions  is  impossible.  The  natural  meaning  of  the  words  in  Section  233  appears 
to  be  that  the  general  rule  shall  prevail  unless  the  departure  is  authorised  by  any  one 
of  the  limited  exceptions  taken  singly  and  not  cumulatively.  The  Courts  are  not 
justified  in  adding  to  the  limited  number  of  exceptions  to  the  process  of  permutation 
and  combination  thereby  setting  at  naught  the  limitation  in  Section  233  and  the 
elaborate  provision  intended  to  cover  the  whole  ground  of  exceptions.  To  so 
construe  these  Sections  would  be  to  hold  that  the  word  offences  in  Section  204 
means  not  only  the  three  offences  of  the  same  kind  mentioned  therein  but  also  every 
other  offence  of  any  other  kind  which  is.committed  in  any  act  so  connected  with  any 
one  of  these  three  offences  as  to  form  parts  of  the  same  transaction.  But  this  clearly 
cannot  be  intended  by  the  legislature  for  in  Section  235  it  provides  for  the  trial  of 
offences,  not  of  the  same  kind.  In  this  connection  the  addition  of  Clause  (2)  in 
Section  222  makes  it  clear  that  the  offence  as  used  in  Section  234  was  not  intended  to 
include  every  act  so  connected  with  that  offence  as  to  form  part  of  the  same 
transaction.  (See  40  P.  R.  C.  R.  P.  4  also  I.  L.  R.  25  Madras  61  at  p.  73.) 

Similarly  the  elimination  of  the  explanation  to  Section  453  of  the  Old  Code  (Act 
X  of  1872)  points  to  the  same  conclusion.  Section  453  of  the  Old  Code  is  now 
Section  234.  The  old  explanation  extended  the  meaning  of  the  expression  offences 
of  the  same  kind  so  .as  to  incorporate  Section  455  of  the  Old  Code  which  corres¬ 
ponds  with  Section  236  of  the  New  Code.  (See  I.  L.  R.  9  Cal.  371.)  In  the  old  Code 
such  separable  offences  could  be  deemed  offences  of  the  same  kind  within  the 
meaning  of  the  term  in  Section  453  old  and  234  new.  But  the  explanation  from  the 
new  Code  excludes  Section  455  old  (now  236)  formerly  incorporated  in  old  Section 
453  now  234  by  the  explanation.  There  is  now  no  room  for  doubt  under  the  new 
definition.  Clearly  therefore  no  combinations  are  intended. 

On  the  other  hand,  if  the  legislature  had  contemplated  a  combination  of  excep¬ 
tions  it  would  have  used  appropriate  words  sanctioning  such  a  combination. 
Moreover,  this  limited  interpretation  would  prevent  the  law  from  being  circum¬ 
vented  by  the  addition  of  fictitious  charges.  For  example  it  is  admitted  that  the 
offence  of  124  A,  on  the  first  article  could  not  be  joined  with  the  offence  of  153  A  of 
the  second  article,  but  if  124 A  be  added  in  the  second  article  either  under  235  or  236 
of  the  Criminal  Procedure  Code  then  it  would  be  tried.  Therefore  all  that  is 
necessary  is  to  add  a  fictitious  charge  under  Section  124 A,  although  the  offence 
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cannot  be  proved.  As  a  matter  of  fact  in  the  Hind  Swaraj  case,  I  submit  with  all 
respect  that  Mr.  Justice  Chandavarkar  did  make  use  of  a  fictitious  excuse  to  legalize 
the  trial.  He  said  : — “It  is  admitted  by  Mr.  Baptista  that  the  charge  for  the  offence 
under  Section  124 A  of  the  Penal  Code  in  respect  of  one  of  the  two  articles  in 
question  could  be  legally  joined  to  the  charge  for  the  offence  under  the  same  Section 
in  respect  of  the  other  article.  And  in  such  a  case  it  is  equally  clear  from  Sections  236 
and  237  of  the  Code  of  Criminal  Procedure  that,  if  in  respect  of  each  of  the  articles 
the  evidence  recorded  substantiated  the  offence  under  Section  153  A,  instead  of  the 
offence  under  Section  124  A,  the  accused  could  be  legally  convicted  of  the  former 
offence,  even  though  it  did  not  form  the  subject  matter  of  the  charge.  That  being  the 
case  the  addition  of  the  offence  under  that  Section  in  the  charge  sheet  cannot  be  held 
to  be  illegal.” 

Now  this  is  bringing  Section  153  A  within  the  doubtful  case  of  law  provided  for  by 
Section  236.  But  in  the  Hind  Swaraj  case  nobody  even  suggested  a  doubt  either  in 
the  Magistrate’s  Court  or  in  the  Appellate  Court.  There  was  no  doubt  in  the 
Magistrate’s  mind  as  he  charged  and  convicted  the  accused  on  both  the  offences, 
though  only  one  joint  punishment  was  awarded. 

He  had  no  recourse  to  Section  367  Clause  (3)  Criminal  Procedure  Code  or 
Section  72  of  the  Penal  Code.  In  other  cases  on  the  very  same  article  I  believe  he  has 
inflicted  separate  punishments  for  124 A  and  153  A.  So  that  was  absolutely  no  case 
of  doubt,  but  it  was  so  treated  by  Mr.  Justice  Chandavarkar. 

But  worse  things  will  happen  if  once  the  door  for  fictitious  charges  be  opened.  For 
this  reason  in  Abdul  Majid I.L.R.  33  Calcutta  1256  the  Court  firmly  refused  to  listen 
to  the  arguments  which  insidiously  sought  to  introduce  a  fictitious  charge  with 
much  more  plausibility. 

Mr.  Justice  Harrington  observed  as  follows: — “It  has  been  pressed  in  argument 
that  because  the  prisoners  might  have  been  justly  indicted  for  dishonestly  retaining 
the  whole  proceeds,  they  cannot  have  been  prejudiced  by  being  jointly  tried  on 
separate  charges  for  separate  offences  and  therefore  Section  537  applies.  As  to  this 
the  Privy  Council  have  held  that  Section  537  does  not  apply  in  a  case  where  a  man  is 
tried  on  several  charges  together  in  breach  of  Section  233,  although  such  a  trial 
under  the  practice  obtaining  in  England  of  joining  several  misdemeanours  in  one 
indictment,  need  not  be  necessarily  unfair  to  the  prisoner.”  (33  Calcutta  at 
1267—68). 

But  apart  from  the  danger  of  fictitious  charges  the  addition  does  not  meet  with 
the  approbation  of  reason.  For  it  is  conceded  that  the  offence  under  Section  1 24  A  of 
one  transaction  could  not  be  joined  with  153A  of  another,  now  then  can  the 
addition  of  a  third  offence,  whether  under  235  or  236  of  Criminal  Procedure  Code 
improve  matters?  If  the  joinder  of  two  offences  is  embarrassing  and  prejudicial, 
surely  the  interpolation  of  a  third  one  must  intensify  the  embarrassment  and 
prejudice.  This  constitutes  the  strength  of  the  argument  against  such  joinder  and  this 
exposes  the  weakness  of  the  case  for  such  joinder. 
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EXTENSION 

But  if  such  joinder  be  tolerated,  it  logically  leads  to  further  extension.  And  such 
extension  is  the  basic  decision  of  the  Appellate  Court  in  the  Hind  Swaraj  case.  Mr. 
Justice  Chanda varkar  said:  “It  is  true  that,  as  urged  by  Mr.  Baptista,  the  offence 
under  Section  124  A  of  the  Penal  Code  and  is  not  an  offence  of  the  same  kind  as  an 
offence  under  Section  153  A  of  the  Code  and  the  Criminal  Procedure  Code  no  doubt 
provides  that  these  two  offences  cannot  be  tried  together.  But  there  is  nothing  in  the 
Code  which  directs  that  where  an  accused  person  is  alleged  to  have  done  two  or 
more  acts,  each  of  which  may  fall  within  the  definition  of  an  offence  under  one  or 
another  of  the  Sections  of  the  Penal  Code,  the  Section  or  Sections  in  either  case, 
being  the  same,  the  joinder  of  the  charges  under  these  Sections  is  illegal.  Substan¬ 
tially  the  acts  amount  in  such  a  case,  to  offence  punishable  under  the  same  Section 
of  the  Penal  Code  and  therefore  they  are  offences  of  the  same  kind.”  It  is  difficult  to 
follow  the  reasoning  in  this  case  but  this  view  is  supported  by  Mr.  Justice  Heaton. 
He  says: —  “The  offences  in  this  case  were  two  in  number,  namely,  the  publication 
of  the  4th  April,  and  the  publication  of  the  1 1th  April.  These  two  offences  were,  as 
charged,  punishable  under  the  same  Sections  of  the  Indian  Penal  Code  and  were, 
therefore,  it  seems  to  me  offences  of  the  same  kind.  If  the  word  “Section”  in  the 
second  Cla  use  of  Section  234  be  read  as  incapable  of  meaning  “Sections”  that  is  if  it 
be  read  invariably  singular,  then  Mr.  Baptista ’s  argument  is  good,  not  otherwise. 
But  I  do  not  think  it  is  the  intention  of  the  Code,  either  expressed  or  implied,  to 
exclude  from  the  operation  of  Section  234  an  offence  because  it  is  made  the  subject 
of  more  than  one  charge.  Charging  one  act  or  a  series  of  acts  under  more  than  one 
Section  of  the  Indian  Penal  Code  is  a  proceeding  provided  for  in  Section  235  Clause 
(5)  and  in  Section  236  of  the  Criminal  Procedure  Code.” 

COMMENT 

Mr.  Justice  Chandavarkar  apparently  does  not  invoke  the  aid  of  Section  235 
but  reads  the  word  “Section”  in  234  as  capable  of  reading  “Sections.”  So  does  Mr. 
Justice  Heaton.  But  this  reading  is  unwarranted.  By  this  process  the  number  of 
offences  is  made  to  exceed  the  limit  of  three.  The  very  object  of  Section  234  is 
thereby  frustrated.  Such  a  reading  means  this.  If  in  one  transaction  a  man 
commits  the  offences  of  murder,  arson  and  theft  and  in  the  other  transaction  the 
same  three  offences,  and  in  the  third  transaction  the  same  three  offences,  all  of 
them  may  be  joined  together.  In  principle  it  makes  no  difference  if  ten  offences 
instead  of  three  are  committed  in  each  transaction.  Thus  thirty  offences  may  be 
tried  together.  Yet  it  is  conceded  that  no  more  than  three  offences  of  the  same 
kind  can  be  tried  together  under  234.  For  example  in  one  transaction  A  hurts  B 
and  C  and  in  another  A  hurts  D  and  E.  Here  in  two  transactions  there  are 
committed  four  offences  of  the  same  kind,  /.e,hurt.  These  four  of  the  same  kind 
cannot  be  tried  together  yet  an  assortment  of  forty  offences  of  different  kinds  may 
be  if  “Section”  be  read  as  “Sections”  in  Section  234.  This  is  not  reason  and  Law  is 
the  perfection  of  reason. 
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If  the  aid  of  Section  235  or  Section  236  be  invoked  for  purposes  of  combination 
then  the  offences  in  each  transaction  need  not  even  be  of  the  same  kinds  as  the 
offences  in  the  other  transactions,  provided  only  that  one  offence  in  each  transac¬ 
tion  is  of  the  same  kind,  e.g.,  A  commits  house-breaking  with  arson,  theft  and 
forgery  in  one  transaction;  he  commits  house-breaking  with  hurt,  and  rape  in 
another,  and  house-breaking  with  murder  and  dacoity  in  a  third.  The  connecting 
link,  the  judicial  cement,  is  the  single  offence  of  house-breaking.  All  these  could  be 
tried  together. 

The  very  statement  of  such  a  combination  renders  the  construction  impossible. 
It  is  certainly  unreasonable.  It  renders  the  protection  given  by  Section  233 
practically  negatory.  “It  is  difficult  to  understand  how  there  could  ever  be  a 
misjoinder  if  such  a  procedure  were  authorized”  (Lord  Herschell  in  1894  A.C. 
494  at  50 1 ).  It  would  virtually  abrogate  Section  233.  Moreover  it  really  means  the 
combination  of  Sections  which  are  mutually  destructive. 

MUTUALLY  DESTRUCTIVE 

Section  234 — The  basal  characteristic  in  Section  234  is  the  similitude  of  the 
offences.  It  looks  exclusively  to  number,  time,  and  sameness  of  the  offences  without 
regard  to  the  number  of  transactions,  except  in  so  far  as  they  would  be  limited  by  the 
number  of  offences  of  the  same  kind  triable  under  Section  234. 

Section  235 — On  the  other  hand  Section  235  is  the  converse  of  Section  234.  In 
235  the  transaction  must  be  the  same,  but  it  is  utterly  indifferent  to  time  and  the 
kind  or  number  of  offences.  The  time  may  extend  over  1 2  months  and  the  offences 
may  be  unlimited  in  number  and  of  different  kinds.  These  Sections  are  therefore 
practically  antagonistic  and  mutually  destructive.  How  can  they  be  combined? 
How  can  a  construction  charged  with  such  results  be  the  true  construction? 
Plainly  this  does  not  repress  the  mischief  in  view  nor  effectuate  the  intention  of 
the  Legislature.  There  is  therefore  no  reason  to  construe  the  singular  into  plural 
or  convert  the  disjunctive  into  conjunctive. 

“The  essence  of  the  Code”  says  the  Judgment  in  I.L.R.  29  Madras  at  560-1  is  to 
be  exhaustive  on  the  matters  in  respect  of  which  it  declares  the  law,  and  it  is  not 
the  province  of  a  Judge  to  disregard  or  go  outside  the  letter  of  the  enactment 
according  to  its  true  construction.  See  L.R.  29,  I. A.  196  as  to  the  Code  being 
exhaustive  or  not.” 

Sections  234,  235,  236  and  239. 

But  if  Sections  234  and  235  can  be  taken  jointly,  why  not  Sections  234  and  239, 
and,  indeed,  why  not  all  the  Sections  234,  235,  236  and  239.  The  very  hypothesis 
demonstrates  such  a  construction  of  the  Sections  an  unreasonable  and  impossible 
one.  The  Legistature  would  have  used  plainer  language  instead  of  this  circumlo¬ 
cution.  Under  these  circumstances  I  submit  the  exceptions  must  be  taken  singly 
and  not  cumulatively.  The  view  is  also  borne  out  by  authority. 


FINAL  HEARING  OF  THE  RULE  NISI 


293 


V  — Cases 

1 .  The  first  case  to  which  I  would  ask  your  Lordships  attention  is  Queen-Empress 
vs.  Moulna  I.L.  R.H.  Allahabad  502.  In  this  case  the  joinder  was  disapproved,  but  it 
was  not  condemned  as  all  illegality.  But  this  was  before  the  Privy  Council  decision  in 
25  Madras  61.  Before  the  Privy  Council  judgment  there  was  much  difference  of 
opinion  as  to  what  constituted  a  mere  irregularity  curable  by  Section  537.  But  my 
point  is  that  14  Allahabad  regards  it  as  irregular  at  least. 

2.  The  next  case  is  Bhagwat  Dial  vs.  Die  King-Emperor  40  Punjab  Recorder 
(1905)  Cr.  Ruling  page  4.  This  case  completely  answers  the  case  for  combination 
and  also  deals  with  the  view  which  apparently  forms  the  ratio  decidendi  in  the  Hind 
Swaraj  case.  According  to  this  case  there  can  be  no  combination  of  offences  even  if 
they  fall  within  the  same  Sections,supposing  the  word  Section  in  234  can  be  read  as 
Sections  in  the  plural. 

T  his  case  also  adverts  to  the  argument  based  upon  the  addition  of  Clause  2  to 
Section  222  of  the  Criminal  Procedure  Code. 

3.  This  very  argument  based  on  Section  222  Clause  2  was  also  used  by  the  Chief 
Justice  in  l.L.  R.  25  Madras  61  at  p.  73.  It  says  “Moreover  the  provision  of  Section 
222  Clause  (2)  shows  the  intention  of  the  Legislature  that  no  further  departure  from 
the  law  as  laid  down  in  Sections  233,  234  and  235  should  be  made  than  was 
necessary  for  the  purpose  of  that  particular  enactment.”  (See  p.  73.) 

4.  The  Punjab  Case  (40.P.R.  4  (1905)  was  followed  in  Emperor  v s.  Kasi  Viswanath 
I.L.  R.  30  Madras 328. )\n  this* case  there  were  three  distinct  transactions  in  each  of 
which  the  same  offences  under  Sections  409  and  477 A  of  the  Penal  Code  were 
committed.  The  joinder  was  held  to  be  illegal.  This  case  refers  to  4  Bombay  L.R. 
433.  The  Bombay  case  inferentially  supports  the  decision  in  30  Madras  according  to 
the  view  taken  by  the  Madras  Court. 

5.  In  an  earlier  case  the  Madras  High  Court  held  such  a  combination  “irregular,” 
but  this  also  was  prior  to  the  Privy  Council  decision.  (See  I.L.R.  12  Madras  273). 
There  were  two  offences  under  Sections  372  and  373  committed  in  two  transactions. 
It  could  be  sanctioned  under  the  simultaneous  operation  of  Sections  234,  235  and 
239. 

.6.  The  next  case  is  Nga  Lun  Maung  vs.  King  Emperor  2,  Lower  Burma  Ruling 
( 1 903)  10.  This  was  a  case  decided  in  1 902  in  which  the  Chief  Court  of  Lower  Burma 
took  the  same  view.  This  case  is  not  quoted  in  the  Punjab  and  Madras  Cases  but  it  is  a 
case  so  well  reasoned  out  that  it  ought  to  dispel  all  doubts  upon  this  point.  It  was  a 
reference  made  by  the  Chief  Justice.  In  the  reference  he  deals  with  Section  236  which 
he  holds  cannot  apply  except  in  the  case  of  doubt.  The  words  of  the  reference 
are: — ‘The  question  seems  to  be  one  of  very  considerable  difficulty  and  1  think  it  is 
desirable  to  obtain  a  final  decision  on  it.’ 

The  full  Bench  consisted  of  three  Judges.  T.  White,  C.J.  Fox  and  Trevin,  J.J.  The 
Chief  Justice  concurred  with  the  proposed  answer  which  fully  meets  the  arguments 
in  support  of  the  contention  that  Section  234, 235  and  236  can  operate  cumulatively. 
The  Court  holds  it  can  operate  singly  only,  and  not  cumulatively.  It  refers  to  the 
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possible  circumvention  or  the  Law  by  the  addition  of  fictitious  charges  opening  the 
order  to  the  very  mischiefs  and  abuses  intended  to  be  suppressed  and  the  virtual 
abrogation  of  Section  233  Cr.  P.  Code. 

The  next  case  is  that  of  Badhui  Sheik  vs.  Tarap  Sheik  10  C.IV  N.32.  In  this  case 
the  members  of  an  unlawful  assembly  looted  certain  persons  on  the  22nd  of 
February,  thereby  committing  offences  under  Sections  143  and  379,  Indian  Penal 
Code.  The  same  persons  committed  the  same  offence  the  next  day  in  another  place. 
The  transactions  were  different.  Held  the  Joinder  was  illegal,  although  it  came 
within  the  joint  operation  of  Sections  234  and  239.  In  this  case  the  Court  consider 
whether  the  singular  could  be  read  as  plural  under  the  General  Clauses  Act  and 
whether  such  reading  was  repugnant  to  the  context.  The  last  para  in  the  judgment 
deals  with  the  combination  of  Section  239  into  Section  234.  If  this  Section  234 
cannot  be  combined  with  Section  239  the  word  ‘and’  in  Section  233  has  no  force  of 
combination  and  if  234  cannot  be  combined  with  239,  there  is  no  reason  upon  the 
same  words  to  hold  that  234,  235  and  236  or  any  two  of  them  can  be  combined.  This 
case  also  shows  the  singular  ‘transaction’  in  239  cannot  be  read  as  plural,  why  then 
should  ‘Section'  or  ‘kind’  in  234  be  read  as  plural. 

8.  So  long  ago  as  1866  a  Queen  vs.  Itworce  Dome,  6  W.R.  83,  the  Court  held  a 
joinder  under  Section  234  and  Section  239  was  illegal.  Held  that  when  persons  are 
charged  for  three  separate  and  distinct  robberies  committed  on  the  same  night  in 
three  different  houses,  they  must  be  tried  separately  on  each  of  these  three  charges. 
(6  W.R.  83.) 

Other  cases.  See  Weir,  Criminal  ruling,  pp.  900  and  901  and  35  Cal.  161  re  Bipin 
Chandra  Pal. 

9.  There  is  thus  a  consensus  of  opinion  against  any  combination  of  the  exceptions 
in  Section  233.  They  must  be  taken  singly  and  not  cumulatively.  There  is  also 
authority  against  extension  of  Section  234  by  reading  Section  as  Sections  and  thus 
opening  the  door  for  a  budget  of  offences  sufficient  to  crush  a  man  by  its  very 
weight.  The  solitary  exception  is  the  decision  in  the  Hind  Swaraj  case,  but  that  is 
erroneous,  and  even  if  correct  it  is  distinguishable  from  the  present  case  as  I  shall 
presently  explain. 


VI — “Hind  Swaraj”  Case 

Distinguishable. — The  “Hind  Swaraj”  case  is  distinguishable  from  the  present 
case  in  several  respects. 

1.  The  Court  regarded  the  charges  of  124  A  and  153  A  as  alternate  charges  for  the 
purposes  of  Section  236  only  as  a  case  of  doubt,  but  there  is  no  case  of  doubt  in  this 
case.  The  Court  had  power  to  deal  with  punishment  in  appeal  if  the  trial  was  legal. 

2.  In  the  case  of  doubt  there  can  be  a  conviction  on  one  offence  only  although 
several  are  charged  and  the  Appellate  Court  confirmed  the  conviction  on  124 A 
only,  but  not  on  153  A.  The  Court  ought  thereupon  to  have  reduced  the  punish¬ 
ment,  but  it  did  not  do  so.  However  the  punishment  imposed  did  not  exceed  the 
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punishment  imposable  on  the  less  grave  offence  according  to  the  Section’72  of  the 
Penal  Code.  But  in  this  case  the  punishments  are  imposed  both  under  124  A  and  1 53 
A.  Besides  three  years,  transportation  is  awarded,  which  could  not  be  done  under 
Section  72. 

3.  The  facts  are  not  the  same  upon  the  view  of  the  case  taken  by  the  Appellate 
Court. 


Ratio  Decidendi 

1— SECTION 

1.  The  word  Section  cannot  be  read  as  plural,  but  most  invariably  be  read  as 
singular. 

2.  But  the  definition  refers  not  only  to  the  same  Section  but  the  same  amount . 

Even  offences  falling  under  the  same  Section  may  not  be  of  the  same  kind  within 

the  meaning  of  Section  234  for  example,  if  the  amount  of  punishment  differed  as  in 
the  offences  under  Section  454  and  457  of  the  Penal  Code,  they  would  not  be  of  the 
same  kind. 

3.  Section  234  does  not  speak  of  charges,  it  is  true,  but  only  of  offences.  But  as 
under  Section  233  each  distinct  offence  is  to  be  chaged  separately,  it  follows  there 
can  be  only  three  charges  tried  together  under  Section  234. 

II  —ACT 

1.  The  words  “Act”  and  “Offence,”  are  not  synonymous  terms.  They  cannot  be 
equated.  Offence  is  not  equal  to  act  but  only  means  an  act  punishable  under  the 
Code  and  any  Local  Law.  (Section  4  clause  (o).  Act  and  offence  cannot  be 
substituted  for  each  other.  If  we  substitute  the  word  “Acts”  for  “offences”  in  Section 
234  we  get  this  meaning: —  “Acts  are  of  the  same  kind  when  they  are  punishable 
with  the  same  amount  of  punishment.”  But  the  Offence  of  124 A  may  be  committed 
by  words,  signs,,  representations.  Surely  these  acts  could  not  be  of  the  same  kind 
though  the  offence  is  identical  and  the  amount  of  punishment  the  same. 

2.  Mr.  Justice  Heaten  holds  that  the  one  act  of  publication  can  constitute  only  one 
offence  though  punishable  under  several  sections,  but  not  punishable  cumulatively. 
This  is  obviously  erroneous. 

(i)  Here  the  publication  is  an  act  no  doubt,  but  publication  itself  is  no  offence.  The 
publication  of  the  article  is  an  offence.  But  the  article  is  a  series  of  acts  so  connected 
together  as  to  form  one  transaction  together  with  the  publication.  Each  word 
written  is  an  act.  The  acts  requisite  for  124  A  are  not  the  same  as  the  acts  required  for 
153 A.  Appropriate  acts  must  be  extracted  from  the  article  for  each  offence.  Even 
when  the  words  are  the  same,  the  meaning  cannot  be  the  same  to  constitute  both  the 
offences. 

(ii)  But  even  if  the  act  of  publication  be  taken  as  constituting  the  offence,  then  one 
act  does  not  mean  only  one  offence.  Each  act  may  constitute  several  distinct 
offences  separately  chargeable  and  even  separately  triable  and  punishable.  For 
example,  A  fixes  a  gun  whereby  he  hurts  B,  disables  C,  kills  D  and  sets  a  house  on 
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fire.  Surely  this  is  not  one  offence  punishable  under  various  Sections.  They  are 
distinct  offences  punishable  separately,  cumulatively  and  triable  separately  under 
Section  403. 

Similarly,  A,  publishes  an  article  whereby  he  defames  B,  C,  D  and  E.  Each  can 
complain  under  the  Penal  Code  and  A  is  liable  to  punishment  separately  for  each 
offence.  The  character  of  C,  D  and  E  will  not  be  vindicated  by  the  exclusive 
complaint  of  B. 

Therefore  this  publication  constitutes  two  offences,  under  two  Sections  against 
two  distinct  persons. 

(iii)  Sections  235,  236,  237  and  238  all  recognise  that  the  same  act  may  constitute 
separable  and  distinct  offences.  This  is  more  forcibly  brought  out  in  Sections  403 
Clause  3  which  allows  second  and  third  trials  upon  the  same  acts. 

Submission. — 1  therefore  submit  an  act  is  not  an  offence  and  one  act  may  give  rise 
to  several  offences  all  distinct. 

Applicability  of  Section  236. 

1.  Section  237  is  limited  in  its  operation  to  the  case  mentioned  in  Section  236  (See 

1.  L.  R.  33  Calcutta  1256  at  1263.) 

2.  Therefore  conviction  under  Section  237  is  possible  only  if  a  charge  under 
Section  236  is  framable.  This  is  assumed  in  the  judgment  in  the  Hind  Swarajc ase 
by  Mr.  Justice  Chandavarkar.  But  Section  236  cannot  operate  with  Section  234 
cumulatively.  Therefore  no  conviction  is  possible  under  Section  237.  The  reasoning 
therefore  does  not  apply. 

3.  Weir  897: — “It  can  scarcely  be  meant  that  the  element  of  doubt  is  the  governing 
point.”  This  means  doubt  cannot  convert  dissimilar  offence  into  offences  of  the 
same  kind. 


VII — Sentences 

1 .  If  the  trial  is  illegal  there  can  be  no  conviction  and  no  sentence.  If  it  is  legal,  then 
the  case  must  be  considered  from  two  aspects  depending  upon  whether  the  transac¬ 
tion  is  the  same  or  different. 

2.  There  is  one  acquittal  and  three  convictions,  and  there  are  three  sentences;  one 
on  each  conviction. 

3.  Now  if  the  transactions  are  the  same,  there  cannot  be  two  sentences  on  124  A, 
but  one  sentence  only  according  to  Section  7  of  the  Penal  Code.  See  illustrations 
also.  Furthermore  if  the  charge  on  124 A  and  153  A  are  alternative  under  Section 
236  there  could  be  only  one  conviction  and  one  sentence  and  that  too  for  the  offence 
of  153  A  only  under  Section  72  of  the  Penal  Code.  There  cannot  be  three 
sentences,  not  even  two,  but  only  one  sentence  and  only  one  punishment  not 
exceeding  two  years’  imprisonment. 

4.  If  the  transactions  are  not  the  same  but  distinct  then. 

(i)  The  acquittal  on  153  A  on  first  article  is  a  bar  to  the  trial  on  124  A  of 
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the  first  article  under  Section  403  Clause  2;  if  Sections  124  A  and 
153  A  are  alternative  under  Section  236  as  the  Prosecution  contends. 
T rue  the  order  was  passed  after  the  end  of  the  trial  on  1 24  A,  but  this 
is  only  formal.  In  substance  that  was  decided  before  the  trial  on  124 
A  commenced. 

(ii)  There  can  be  no  punishment  on  124  A,  for,  if  the  article  taken  as  a 
whole  constitutes  the  offence  of  1 53  A  as  found  by  the  Jury  nothing  is 
left  for  1 24  A,  and  therefore  there  can  be  no  conviction  or  sentence  on 
1 24  A  or  vice  versa.  It  is  contended  by  the  Prosecution  that  the  article 
taken  as  a  whole  constitutes  the  offence  of  124  A  and  it  is  simultane¬ 
ously  contended  that  taken  as  a  whole  it  constitutes  the  offence  of 
153  A.  This  is  incomprehensible,  but  be  it  as  it  may,  if  the  whole  is 
thus  absorbed  by  124 A,  how  can  there  be  any  conviction  on  153  A 
and  vice  versa.  But  if  there  be  a  conviction  there  should  be  one 
punishment  only  and  that  only  on  the  charge  of  153  A  according  to 
Section  72  I.  P.  Code. 

5.  Again  if  the  contention  be  upheld  that  Section  153  A  is  charged  alternatively 
under  Section  236  then  the  punishment  must  be  regulated  by  Section  72  of  the  Penal 
Code.  Therefore  the  minimum  punishment  only  could  be  given.  Transportation 
for  3  years  is  illegal  under  Section  72.  Much  more  so  is  both  transportation  and  fine 
separately. 

RULE  ABSOLUTE  . 

Illegal  sentence  would  be  good  ground  for  a  declaration  that  the  case  is  fit  one  for 
appeal  upon  the  principle  laid  down  for  appeal  to  the  Privy  Council.  (See.  I.  L.  R.  22 
Bombay  112  at  page  150  and  also  at  page  535): —  “His  Majesty  will  not  review 
criminal  proceedings  unless  it  be  shown  that  by  a  disregard  of  the  form  of  legal 
process  or  by  some  violation  of  the  principles  of  natural  justice  or  otherwise 
substantial  and  grave  injustice  was  done.  (See  L.  R.  12  App.  Cas.  459).  According  to 
Sir  Charles  Farran  C.  J.  an  important  question  of  Law  or  want  of  jurisdiction  would 
be  a  fit  case  for  appeal.  This  is  unquestionably  an  important  question  of  law.  Unless 
corrected  the  illegal  joinder  would  create  a  precedent  that  would  divert  the  law  into 
new  channels  and  prove  prejudicial  to  the  accused  in  other  cases  and  open  the  door 
to  grave  mischiefs  and  serious  miscarriage  of  justice.  The  form  of  legal  process  is 
disregarded  by  the  mode  of  trial  adopted.  If  the  trial  is  illegal  the  convictions  and 
sentences  are  illegal.  To  enforce  them  is  to  violate  the  principles  of  natural  justice.  A 
day’s  detention  in  jail  is  unjust.  But  there  is  no  means  of  remedying  it  except  by  an 
appeal  to  the  Privy  Council.  This  also  comes  within  the  rule  of  jurisidiction.  Such  a 
trial  goes  to  the  very  root  of  the  jurisdiction  of  the  Court.  The  Court  has  no  power  to 
try  a  man  on  such  a  misjoinder  of  charges.  There  is  no  conviction.  The  Court  is  not 
even  competent  to  pass  any  order  in  a  trial  void  ab-initio.  It  is  also  desirable  to 
obtain  the  decision  of  the  highest  tribunal  in  the  Empire.  With  the  establishment  of 
an  Appeal  Court  in  England  appeals  to  the  Privy  Council  should  be  easier  now. 
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There  is  therfore  substantial  and  grave  injustice  and  other  good  reasons  for  a 
declaration  that  this  is  a  fit  case  for  appeal  in  order  to  enable  the  Privy  Council  to 
determine  whether  grave  and  substantial  injustice  has  been  done  to  the  petitioner. 

VIII — Same  Transaction 

This  term  is  nowhere  defined  in  the  Code. 

Stephens  defines  in  thus: — “A  group  of  facts  so  connected  together  as  to  be 
referred  to  by  a  single  name,  as  a  crime,  a  contract,  a  wrong,  or  any  other  subject  of 
inquiry  which  may  be  in  issue.”  (See  Cuningham  on  Evidence  p.92.) 

No  principle  is  stated  on  authority  to  determine  whether  the  alleged  acts  consti¬ 
tute  the  same  transaction  or  not.  The  expression  is  vague  but  the  decisions  are 
sufficiently  indicative.  The  question  was  fully  considered  and  discussed  in  15 
Bombay  491. 

Jardine  J: —  ‘in  cases  cited  in  Section  309  of  Taylor  on  the  Doctrine  of  Election, 
the  existence  of  concurrence  or  proximity  of  time  appears  to  have  been  the  general 
criterion  as  to  whether  several  felonies  could  be  tried  at  the  same  trial.” The  passage 
referred  to  will  be  found  at  p.  260-1  of  the  10  Edition.  It  runs  as  follows: — “Incases 
of  felony  however,  this  rule  from  motives  of  humanity  have  been  considerably 
modified  as...  several  counts  calculated  to  embarrass  a  prisoner  in  his  defence.  It  is 
now  the  practice  for  the  Judge  to  call  upon  the  prosecutor  to  elect  one  felony,  and  to 
confine  himself  to  that  unless  the  offences  though  distinct  in  law ,  seem  td  constitute 
in  fact  but  parts  of  one  continuous  transaction,  in  which  latter  event  an  election  will 
be  enforced.” 

The  general  criterion  is  continuity  and  proximity  of  time,  but  there  may  be  a 
break  in  time.  When  that  occurs  the  acts  must  be  connected  by  a  specific  pre¬ 
conceived  criminal  intent.  This  is  the  link  connecting  the  acts.  This  was  the  view 
taken  by  Mr.  Justice  Bird  wood  in  the  case  (see  remarks  at  page  495  of  15  Bombay.) 

Rule  in  16  Bombay  424: —  The  matter  was  further  considered  in  16  Bombay  424. 
The  Court  held: —  We  think  that  the  proximity  of  time  combined  with  the  case  as  to 
intention  and  similarity  of  action  and  result...  bring  it  within  the  words  same 
transaction.”  This  was  then  the  final  rule  extracted  from  the  cases  in  15  and  16 
Bombay. 

4  Bombay  L. ,  R.  789: —  The  same  point  came  up  for  consideration  in  4 
Bombay  L.R.  789.  The  principle  of  continuity  and  common  pre-conceived  criminal 
intent  was  applied.  In  another  case  reported  at  4  Bombay  L.R.  920,  the  Court 
affirmed  the  principle  of  continuity  and  held  that  this  was  not  necessarily  broken  by 
a  mere  interval  of  time.  The  Court  held  that  “Their  inter-relation  and  inter¬ 
dependence  must  be  considered.”  Are  they  so  related  to  one  another  in  point  of 
purpose  or  as  cause  and  effects,  or  as  principal,  and  subsidiary,  as  to  constitute  one 
continuous  action.” 

These  are  the  criteria.  Upon  these  criteria  the  publications  of  12th  May  and  9th 
June  do  not  form  the  same  transaction.  The  subjects  are  not  the  same.  The  authors 
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are  not  the  same.  This  we  would  prove  but  for  the  ruling  of  Justice  Davar  that  the 
two  publications  did  not  constitute  the  same  transaction.  There  is  an  interval  of 
nearly  a  month.  They  were  regarded  as  distinct  transactions  or  acts.  The  Govern¬ 
ment  sanctipn  is  not  the  same.  There  were  two  complaints,  two  warrants  of  arrest, 
two  inquiries  by  the  Magistrate  and  two  committals.  Then  in  the  High  Court  there 
were  two  applications  for  Special  Juries  and  two  were  ordered.  The  Judge  did  not 
regard  it  as  the  same  transaction.  The  Jury  convicted  on  each  offence  under  124A 
and  the  Judge  passed  two  sentences  on  124A  and  a  third  on  153  A.  In  the  face  of  two 
sanctions,  two  complaints,  two  warrants,  two  inquiries,  two  committals,  two  orders 
as  to  special  Juries,  two  convictions  and  two  sentences  in  124A  alone,  a  third  on  153 
A  and  acquittal  on  the  other  153  A,  it  is  impossible  for  the  Prosecution  to  contend 
now,  with  any  fairness,  that  the  transactions  are  the  same. 


The  Advocate-General's  Reply 

Mr.  Robertson,  the  acting  Advocate-General,  then  opposed  the  rule  on  behalf  of 
the  Crown.  The  following  is  a  summary  of  his  argument. 

He  said  that  mere  irregularity  was  not  sufficient  to  allow  appeal.  The  question 
was  whether  there  was  substantial  injustice  done.  The  question  was  what  was  the 
meaning  of  the  words  in  Section  234  C.  P.  C. 

What  is  punished  is  really  the  “act;'”  the  word  “offence”  really  meant  the  act, 
which  was  made  criminal  by  law.  In  Section  233  the  word  offence  meant  act  or 
omission  made  punishable  by  one  or  more  laws.  To  lay  a  charge  meant  that  the 
accused  was  charged  with  doing  an  act  or  omission,  not  with  “the  offence.”  In 
murder  the  accused  is  charged  with  a  certain  act  that  caused  death  and  then  it  is  said 
that  the  act  is  punishable  under  such  and  such  Section. 

Mr.  J.  Bachelor— But  when  once  you  name  the  Section  and  give  to  the  act  the 
name  of  the  offence  given  in  that  Section,  then  how  can  you  refer  to  the  act? 

Mr.  Robertson — The  charge  is  always  for  the  act  and  offence  is  defined  to  be  act 
or  omission  punishable  under  one  law  or  another. 

Turning  to  S.  234  C.  P.  C.  Mr.  Robertson  said  that  two  offences  under  S.  124A 
could  surely  be  joined  under  it.  But  it  does  not  prohibit  another  offence  being  joined 
to  any  one  thereof.  In  the  case  of  different  charges  joined  in  one  trial,  really  there  are 
separate  trials  for  each  separate  charge'.  And  therefore  124A  and  153  A  could  be 
joined. 

J.  Bachelor — You  cannot  join  grievous  hurt  and  theft.  How  do  you  say  you  can 
join  them  if  you  add  a  third  charge  to  either.  You  have  not  met  Mr.  Baptista’s 
position  that  charges  under  124A  and  153 A  cannot  be  joined  under  S.  234. 

Mr.  Rt)bertson — It  is  clear  that  the  two  articles  could  very  well  be  charged 
together  under  Section  124  A  and  discussed  together.  By  joining  a  charge  under 
Section  153  A  no  injustice  was  done.  The  two  articles  formed  part  of  a  series  as  the 
Judge  said.  It  was  fortunate  for  the  Accused  to  be  charged  only  with  two  of  them. 
Mr.  Robertson  here  read  passages  from  the  various  articles  and  urged  that  the 
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whole  was  really  one  transaction  in  which  offences  under  Sections  124  A  and  153  A 
were  committed.  Where  was  the  injustice  done  then?  He  said  that  his  purpose  was 
only  to  show  that  though  there  might  have  been  irregularity  still  there  was  no 
injustice  to  the  Accused.  If  the  words  under  Sec.  234  were  to  be  given  artificially  the 
restricted  meaning  urged  by  Mr.  Baptista,  many  criminals  would  be  able  to  evade 
justice.  In  the  present  case  the  point  was  really  this.  The  case  was  to  be  sent  to  the 
Privy  Council  because  the  Crown  omitted  in  regard  to  the  first  Article  a  charge 
under  S.  153 A. 

C.  J. — This  assumes  that  offences  of  the  same  kind  means  acts  falling  under  more 
than  one  Section. 

Mr.  R. — There  can  be  no  doubt  about  it.  S.  234  allows  charges  under  three  acts  to 
be  joined.  It  does  not  matter  what  offences  the  different  acts  give  rise  to,  so  long  as 
all  the  acts  give  rise  exactly  to  the  same  offences.  If  two  acts  come  under  one  Section, 
they  can  be  joined.  It  does  not  matter  if  one  of  these  comes  also  under  another 
Section.  And  there  Section  235  comes  to  the  help  in  regard  to  each  of  these  two  acts 
and  the  offences  they  give  rise  to. 

Counsel  argued  that  the  language  of  235  and  236  showed  that  one  act  could  give 
rise  to  several  offences.  The  charges  made  could,  therefore,  be  validly  joined  and  the 
Code  provided  that  the  Jury  must  give  a  verdict  on  each  of  the  charges.  Counsel 
quoted  passages  from  the  article  showing  that  they  may  come  within  124  A.  or 
under  153  A.  There  Section  236  C.  P.  Code  providing  for  alternate  charges  applied. 

J.  Bachelor — S.  235  contemplates  more  than  one  offence  arising  out  of  one  act. 
S.  236  contemplates  only  one  out  of  two  offences,  which  precisely  being  a  matter  of 
doubt.  It  seems  to  me  that  the  charges  fall  under  both  S.  124A  and  1 53A  and  I  would 
proceed  under  S.  235  and  not  S.  236  at  all. 

Counsel  then  referred  to  S.  237  and  said  that  this  section  also  could  apply.  The 
Accused  could  have  been  convicted  of  153  A  even  though  he  had  not  been  charged 
thereunder.  So  then  really  he  was  not  prejudiced.  There  was  no  substantial  violation 
of  law.  Ingenuity  had  been  exercised  to  show  irregularities.  But  that  was  not  enough 
to  justify  leave  for  appeal.  There  was  no  damage  done  to  the  prisoner,  no  injustice. 
Counsel  said  that  his  suggestion  was  that  the  joinder  of  153  A  and  124  A  was  really 
valid  under  Section  235,  second  part.  The  decision  of  Mr.  J.  Chandavarkar  inthe 
Hind  Swaraj  case  supported  the  view  he,  Mr.  Robertson,  had  taken.  It  wasreally 
unnecessary  to  have  convicted  under  S.  153  A  after  convicting  under  S.  124  A.  But  it 
was  not  illegal.  Counsel  also  quoted  from  Mr.  J.  Heaton’s  Judgment  in  the  case  in 
support  of  his  contention  that  what  had  occurred  in  the  case  of  Mr.  Tilak  was  only 
an  irregularity.  Counsel  quoted  cases  to  show  that  the  Privy  Council  had  declined  to 
allow  appeals  merely  for  violation  of  formal  rules  etc.  As  to  sentences,  Mr.  Robert¬ 
son  argued  that  they  were  immaterial  unless  the  whole  trial  was  to  be  held  to  be 
vitiated  and  therefore  null  and  void.  The  Judge,  J.  Davar,  had  given  reasons  for  the 
sentence  awarded.  The  Privy  Council  would  not  interfere  merely  to  lessen  the 
sentence. 

Mr.  Baptista  having  briefly  replied  to  the  argument  of  Mr.  Robertson  the  Chief 
Justice  intimated  that  their  Lordships  would  give  a  written  judgment  in  the  case. 


The  High  Court  Judgment 


On  Tuesday  the  8th  September  the  Chief  Justice  delivered  the  Judgment  of  the 
Court  at  11-30  A.  M.  by  which  the  rule  nisi  was  discharged,  and  Mr.  Tilak’s 
application  for  a  certificate  for  leave  to  appeal  to  the  Privy  Council  was  rejected. 
The  following  is  the  text  of  the  Judgment. 

Emperor 

High  Court  Crown  Side, 
v/s 

Bal  Gangadhar  Tilak. 

Coram: — Scott  C.  J.  and  Bachelor  J. 

(Judgment  delivered  by  Scott  C.  J.)  8th  September  1908 

This  is  a  rule  granted  by  us  on  a  petition  for  a  certificate  that  the  decision  of  the 
Judge  and  Jury  in  the  case  of  Emperor  v/s  B.  G.  Tilak  is  a  fit  subject  for  appeal  to 
His  Majesty  in  Council. 

Before  granting  the  rule  we  required  Counsel  for  the  Petitioner  to  specify  the 
grounds  upon  which  he  was  prepared  to  support  his  application.  He  then  argued 
that  a  certificate  should  be  granted  as  prayed  for  each  of  the  reasons  specified  in  para 
32  to  35  of  the  Petition.  After  hearing  his  arguments  we  decided  that  it  was 
unnecessary  to  call  on  the  Crown  to  show  cause  upon  any  points  except  points  (h), 
(s)  &  (t)  of  para  32  of  the  Petition  and  we  accordingly  granted  a  rule  upon  those 
points. 

The  rule  has  now  been  argued.  We  can  only  grant  the  required  certificate  if  in  our 
opinion  the  case  is  a  fit  one  for  appeal.  The  test  of  fitness  is  furnished  by  various 
decisions  of  the  Judicial  Committee  which  show  the  circumstances  under  which 
they  will  entertain  appeals  in  Criminal  Cases.  It  is  sufficient  to  refer  to  In  re  Carew 
1897,  A.C.  page  719  and  Dinizulu  v/  s  Attorney- General  of  Zululand,  61  C.J.  page 
740  in  both  of  which  the  Judgment  was  delivered  by  Lord  Halsbury.  In  the  former 
case  the  rule  was  stated  thus: — ‘It  is  only  necessary  to  say  that,  save  in  very 
exceptional  cases,  leave  to  appeal  in  respect  of  a  Criminal  investigation  is  not 
granted  by  this  Board.’  The  rule  is  accurately  stated  in  the  course  of  the  argument:  In 
re  Dillet  12  A.  C.  page  459.  ‘Her  Majesty  will  not  review  or  interfere  with  the  course 
of  Criminal  proceedings  unless  it  is  shown  that  by  a  disregard  of  the  forms  of  legal 
process  or  by  some  violation  of  the  principles  of  natural  justice  or  otherwise 
substantial  and  grave  injustice  has  been  done.’ In  the  latter  case  the  Lord  Chancellor 
said: — “It  appears  to  them  that  nothing  could  be  more  destructive  to  the  administra¬ 
tion  of  Criminal  Justice  than  a  sort  of  notion  that  any  criminal  case  which  was  tried 
in  any  Colony  from  which  an  appeal  lay  to  this  Committee  can  be  brought  here  on 
appeal,  not  upon  the  broad  grounds  of  some  departure  from  the  principles  of 
natural  justice  but  because  some  form  or  technicality  has  not  been  sufficiently 
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observed.  That  is  a  principle  which  they  believe  never  has  been  permitted  and  never, 
they  trust,  will  be  permitted.”  Therefore  before  granting  the  certificate  asked  for  we 
must  be  satisfied  that  there  is  reasonable  ground  for  thinking  that  grave  and 
substantial  injustice  may  have  been  done  by  reason  of  some  departure  irom  the 
principles  of  natural  justice. 

We  are  not  sitting  as  Court  of  error.  It  is  not  for  us  to  decide  whether  such 
mjustice  has  in  fact  been  done.  We  have  to  be  satisfied  that  a  reasonable  case  has 
been  made  out. 

The  Petitioner  was  tried  before  Davar  J.  and  a  Special  Jury  on  a  Charge  framed 
under  Section  124A,  Indian  Penal  Code,  in  respect  of  an  article  published  in  the 
Kesari  01  which  he  was  Editor  and  Proprietor  on  the  12th  of  May  1908  and  on 
another  charge  under  Section  124/\  and  one  under  Section  153 A  in  respect  of  an 
article  in  the  Kesari  of  the  9th  June  1 908.  He  was  found  guilty  and  sentenced  on  each 
of  the  first  and  second  charges  to  3  years’  transportation  and  on  the  third  charge  to  a 
fine  of  Rs.  1000. 

It  is  now  argued  that  the  trial  was  illegal  as  being  in  contravention  of  the 
provisions  of  Section  233  Criminal  Procedure  Code,  which  lays  down  that  every 
distinct  offence  shall  be  a  separate  charge  and  every  such  charge  shall  be  tried 
separately  except  in  the  cases  mentioned  in  the  Sections  234,  235,  236  and  239. 

The  Accused  was  originally  charged  separately  before  the  Chief  Presidency 
Magistrate  on  the  29th  June  under  Sections  124  A  and  1 53  A  in  respect  of  the  article 
of  the  1 2th  May  and  under  the  same  Sections  in  respect  of  the  article  of  the  9th  June. 

He  was  committed  to  the  High  Court  Sessions  for  the  trial  on  both  sets  of  charges. 

In  the  Sessions  Court  (as  appears  from  the  notes  of  the  official  shorthand  writer 
corrected  by  the  learned  Judge)  the  Advocate-General  appearing  for  the  prosecution 
asked  that  the  Accused  should  be  tried  on  the  four  charges  at  one  trial,  contending 
that  the  article  forming  the  subject  of  the  charge  and  certain  other  articles  interme¬ 
diate  in  point  of  time  formed  one  transaction  in  which  the  offences  charged  had  all 
been  committed  and  that  therefore  the  joinder  was  permissible  under  Section  235  ( 1 ) 
Criminal  Procedure  Code.  The  learned  Judge  objected  that  if  the  charges  were 
consolidated  there  would  be  four  charges.  The  Advocate -General  then  said  he 
would  not  put  the  Accused  up  on  the  charge  under  Section  153  A  in  respect  of  the 
first  article. 

The  Accused  who  conducted  his  own  case  with  the  assistance  of  several  well- 
known  lawyers  objected,  first  that  there  was  no  provision  of  the  Code  by  which 
different  charges  could  be  amalgamated  as  proposed;  and  secondly  that  though  the 
articles  were  in  the  course  of  the  same  transaction  yet  they  formed  different  subjects 
altogether  and  it  would  be  more  convenient  to  have  them  tried  separately,  and 
confusing  if  they  were  taken  together;  that  Sections  234  and  235  were  permissive 
while  Section  233  was  imperative;  that  the  articles  were  separate  articles  dealing 
with  separate  aspects  of  the  question  and  did  not  form  part  of  one  transaction. 
Eventually  the  learned  Judge  said  he  thought  it  would  be  extremely  desirable  and  in 
the  interest  of  the  Accused  himself  that  there  should  be  one  trial  and  that  the  whole 
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question  should  be  before  one  Jury.  The  Accused  under  Section  233  was  entitled  to 
be  tried  separately  unless  the  provisions  of  Sections  234,  235  ?nd  236  came  into 
operation.  He  had  grave  doubts  as  to  the  applicability  of  Section  ..j5  as  there  would 
be  some  difficulty  in  holding  that  separate  newspaper  articles  written  week  after 
week  would  come  under  the  same  transaction,  but  he  had  no  difficulty  in  ordering 
the  trial  under  Stction  234  provided  the  charges  did  not  exceed  three. 

The  trial  then  commenced  on  three  charges.  One  under  Section  124A  on  the 
article  of  the  12th  May  and  one  under  Section  124  A  and  another  under  Section 
153A  on  the  article  of  the  9th  June  with  the  result  above  stated. 

After  the  verdict  and  before  the  sentence  the  Accused  applied  that  certain  points 
should  be  reserved  and  referred  under  Section  484  Criminal  Procedu  Code,  lor 
the  decision  of  the  Full  Bench.  The  points  mentioned  are  included  in  the  points 
raised  in  the  present  Petition.  The  Judge  however  declined  to  reserve  any  point  ,. 

Dealing  now'  with  the  legal  arguments  addressed  to  us  that  the  trial  was  altogether 
unlawful  as  having  been  in  contravention  of  the  terms  of  Section  233  it  ;s  apparent 
that  the  argument  involves  two  assumptions  (1)  that  the  offences  charged  were  not 
committed  by  the  same  person  in  a  series  of  acts  so  connected  together  as  to  form  the 
same  transaction  and  therefore  did  not  fall  within  the  scope  of  Section  235  (1);  (2) 
that  the  exceptions  mentioned  in  Section  233  are  mutually  exclusive.  The  justifica¬ 
tion  for  the  first  assumption  is  by  no  means  apparent.  Besides  the  preliminary 
discussion  upon  the  points  to  which  we  have  already  referred  we  note  that  at  the  trial 
in  addition  to  the  article  of  the  1 2th  May  and  the  9th  June  other  articles  and  notes 
published  by  the  Accused  in  the  Kesari  from  the  1 2th  May  to  the  9th  June  inclusive 
were  put  in  (Ex.  E.  to  I).  The  Judge  in  his  charge  to  the  Jury  pointed  out  that  the 
subject  of  all  the  articles  including  those  of  the  charge  was  the  advent  of  the 
bomb.  The  Accused  himself  when  opening  his  defence  read  to  the  Court  a  written 
statement  in  which  he  stated  that  the  charged  articles  were  part  of  a  controversy  in 
which  he  had  endeavoured  to  maintain  and  defend  his  views  in  regard  to  the 
political  reforms  required  in  India  at  the  present  day.  In  this  connection  we  may 
arlso  refer  to  paragraph  26  of  the  Petition  now  before  us.  We  think,  therefore,  that 
there  are  good  reasons  for  the  contention  placed  before  us  by  the  Advocate-General 
that  the  charges  all  fall  within  the  scope  of  Section  235  (1). 

Assuming,  however,  that  the  Advocate-General’s  contention  just  referred  to  is 
unsustainable,  the  Petitioner  has  still  to  make  good  the  second  assumption,  viz.,  that 
the  exceptions  mentioned  in  Section  233  are  mutually  exclusive.  The  words  of  the 
Section  do  not  favour  this  view.  If  it  has  been  intended  that  Section  235  (2)  or  236 
should  not  be  made  use  of  in  co-operation  with  Section  234  this  intention  could 
have  been  easily  expressed.  If  the  exceptions  are  mutually  exclusive  the  provisions 
of  the  Section  236  or  237  could  never  be  invoked  to  prevent  a  miscarriage  of  justice 
arising  from  a  failure  to  make  good  all  the  details  of  a  charge  joined  with  two  other 
charges  under  Section  234. 

For  example,  if  A  were  charged  with  three  thefts  in  a  building  within  the  year  and 
the  evidence  established  that  in  one  case  the  theft  was  committed  on  the  roof  and  not 
in  the  building  the  Accused  could  not  be  convicted  of  simple  theft  under  the  powers 
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conferred  by  Section  237  because  the  application  of  Section  236  would  be  negatived 
by  the  mere  fact  of  the  joint  trial  under  Section  234. 

We  find  it  difficult  to  believe  that  the  Legislature  intended  that  a  joint  trial  of  three 
offences  under  Section  234  should  prevent  the  Prosecution  from  establishing  at  the 
same  trial  the  minor  or  alternative  degrees  of  criminality  involved  in  the  acts 
complained  of.  For  these  reasons  we  think  that  the  exceptions  are  not  necessarily 
exclusive  and  that  Sections  235  (2)  and  236  maybe  resorted  to  in  framing  additional 

* 

charges  where  trial  is  of  three  offences  of  the  same  kind  committed  within  the  year. 

It  is  of  course  possible  for  ingenuity  to  suggest  cases  in  which  the  full  exercise  by 
the  Court  of  the  permissive  powers  conferred  by  the  Section  which  we  have  been 
discussing  may  produce  embarrassment.  In  such  cases  the  discretionary  power  of  the 
Court  still  remains  to  decline  to  avail  itself  of  its  full  powers. 

The  view  which  commends  itself  to  us  was  also  taken  by  another  Bench  of  the 
Court  in  the  recent  case  of  Imperator  v/s  Tribhowandas  Purshotamdas.  In  our 
opinion  the  learned  Judge  at  the  trial  (though  he  appears  to  have  overlooked 
Section  234  (2)  might  have  allowed  the  trial  to  proceed  on  all  four  charges  without 
violating  the  provisions  of  the  law. 

If  we  now  for  the  purpose  of  argument  assume  that  the  Petitioner  has  established 
the  second  assumption  also,  we  have  still  to  be  satisfied  that  reasonable  grounds 
exist  for  thinking  that  grave  and  substantial  injustice  may  have  been  done  at  the  trial 
before  we  can  grant  the  certificate.  As  we  understood  the  argument  on  the  rule,  it  is 
not  contended  that  injustice  has  been  done  except  in  so  far  as  the  alleged  disregard 
of  the  provisions  of  the  Criminal  Procedure  Code  in  itself  constitutes  an  injustice 
but  we  were  urged  to  grant  the  certificate  as  the  case  would  be  important  as  a 
precedent. 

We  do  not  think  the  Accused  was  in  any  way  prejudiced  by  what  took  place  at  the 
trial.  An  accused  person  may,  it  is  clear,  be  properly  tried  and  convicted  in  one  trial 
under  Section  1 24  A  or  Sec.  1 53  A  on  charges  framed  on  three  disconnected  articles. 
How  then  can  it  be  said  that  grave  and  substantial  injustice  has  been  done  by  the 
arraignment  and  conviction  of  the  Accused  on  three  cognate  charges  in  respect  of 
only  two  (and  those  not  disconnected)  articles? 

As  regards  the  question  raised  by  para  33  (s)  and  (t)  of  the  Petition  with  respect  to 
the  number  of  separate  sentences  imposed,  the  Jury  found  the  Accused  guilty  of  three 
distinct  offences  and  the  Judge  awarded  a  punishment  for  them  which  in  the 
aggregate  is  much  below  the  maximum  punishment  allowed  for  one  of  the  offences 
under  Section  124  A.  There  has,  therefore,  been  no  violation  of  the  provisions  of 
Section  71  of  the  Indian  Penal  Code. 

.  For  the  above  reasons  we  discharge  the  Rule.  Before  leaving  the  case,  however, 
we  think  it  right  to  point  out  that  the  Advocate-General  according  to  the  note  of  the 
official  shorthand  writer  stated  that  the  charges  under  Section  124 A  and  153 A 
would  be  treated  as  being  alternative  charges,  or  charges  framed  in  order  to  meet  the 
possibility  of  one  other  set  of  facts  being  proved,  in  which  case  each  offence  might  or 
might  not  be  proved.. This  may  mean  either  that  the  second  and  third  charges  fell 
under  Section  235  (2)  or  that  they  fell  under  Section  236.  The  charges  as  framed 
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were  not  expressed  to  be  in  the  alternative  and  the  verdict  of  guilty  was  given  in 
respect  of  each  charge  separately.  There  was,  we  think  nothing  illegal  in  this;  but  it 
was  the  intention  of  the  Crown  that  the  second  and  third  charges  should  only 
operate  alternatively.  The  result  intended  can  now  be  arrived  at  by  the  exercise  by 
the  Government  of  its  powers  under  Chapter  29  of  the  Criminal  Procedure  Code  in 
respect  of  the  sentence  imposed  under  Section  153  A  upon  the  third  charge. 

m 

(Sd.)  B.  SCOTT 
(Sd.)  S.J.  BATCHELOR 
Certified  to  be  a  true  copy. 

This  10th  day  of  September  1908. 


(Sd.)  M.R.  Jardine 
Clerk  of  the  Crown 


Sanction  to  Prosecute 

Ex.  A 


Under  Section  196  of  the  Code  of  Criminal  Procedure  1898  His  Excellency  the 
Governor  in  Council  is  pleased  to  order  Herbert  George  Gell,  Commissioner  of 
Police,  Bombay  or  such  Police  officer  as  may  be  deputed  by  him  for  this  purpose  to 
make  a  complaint  against  Bal  GangadharTilak,  editor  and  proprietor  of  the  Kesari, 
a  weekly  vernacular  newspaper  of  Poona  in  respect  of  an  article,  headed  the 
Country’s  Misfortune  printed  at  columns  4  and  5  of  page  4,  and  columns  1  and  2  of 
page  5  of  the  issue  of  the  said  newspaper  dated  the  12  May  1908  under  Section  124  A 
of  the  Indian  Penal  Code  and  any  other  Se.ction  of  the  said  Code  (including  Section 
153 A)  which  may  be  found  to  be  applicable  to  the  case. 


By  order  of  His  Excellency. 

Dated: 

Bombay,  The  Governor  in  Council, 

the  23rd  June,  1908. 

(Sd.)  H.  QUINN 

Acting  Secretary  to  Government, 
Judicial  Department. 


Pursuant  to  the  within  written  order,  I  hereby  depute  Superintendent  Sloane  of 
the  K.  Division,  Bombay  City  Police,  to  make  the  complaint  therein  referred. 


Head  Police  Office, 

Bombay,  24th  June  1908. 


(Sd.)  H.G.  GELL 

Commissioner  of  Police, 

Bombay. 
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Ex.  B 


A.H.S. 

27-6-08. 

Under  Section  196  of  the  Code  of  Criminal  Procedure  1898  His  Excellency  the 
Governor  in  Council  is  pleased  to  order  Herbert  George  Gell,  Commissioner  of 
Police  Bombay,  or  such  Police  officer  as  may  be  deputed  by  him  for  this  purpose  to 
make  a  complaint  against  Bal  Gangadhar  Tilak,  editor  and  proprietor  of  the  Kesari, 
a  weekly  vernacular  newspaper  of  Poona  in  respect  of  article,  headed  “These 
remedies  are  not  lasting”  printed  at  columns  2,  3  and  4  of  page  4  of  the  issue  of  the 
said  newspaper  dated  the  9th  June  1908,  under  Section  124A  of  Indian  Penal  Code 
and  any  other  Section  of  the  said  Code  (including  Section  153  A)  which  may  be 
found  to  be  applicable  to  the  case. 


By  order  of  His  Excellency 
Dated  Bombay  the  Governor  in  Council, 

the  26th  June  1908  (Sd.)  H.  QUINN 

Acting  Secretary  to  Government, 
Judicial  Department. 


Pursuant  to  the  within  written  order,  I  hereby  depute  Superintendent  Sloane  of  the 
K.  Division,  Bombay  City  Police,  to  make  the  complaint  therein  referred. 


Head  Police  office, 
Bombay,  27  June  1908. 


(Sd.)  H.  G.  GELL 
Commissioner  of  Police, 

Bombay. 
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Ex.  C 


Stamp  Rs.  25. 

“Re.  1” 

(Translation  of  the  Marathi  leader  printed  in  columns  4  and  5  of  page  4  and 
columns  l  and  2  of  page  5  of  the  issue  oftheKesari  newspaper,  dated  1 2  th  May 
1908,  and  having  a  footnote,  as  translated,  “This  newspaper  was  printed  and 
published  at  the  “Kesari”  Printing  Press,  No.  486,  Narayan  Peth,  Poona,  by  Bal 
Gangadhar  Tilak.  ’) 

THE  COUNTRY’S  MISFORTUNE! 

No  one  will  fail  to  feel  uneasiness  and  sorrow  on  seeing  that  India,  a  country  which 
by  its  very  nature  is  mild  and  peace-loving,  has  begun  to  be  in  the  condition  of 
European  Russia.  Furthermore,  it  is  indisputable  that  (the  fact  of)  two  innocent 
white  ladies  having  fallen  victims  to  a  bomb  at  Muzzafferpore  will  specially  inspire 
many  with  hatred  against  the  people  belonging  to  the  party  of  rebels.  That  many 
occurrences  of  this  kind  have  taken  place  in  European  Russia  and  are  taking  place 
even  now,  is  a  generally  known  historical  fact.  But  we  did  not  think  that  the  political 
situation  in  India  would,  in  such  a  short  time,  reach  its  present  stage,  at  least  that  the 
obstinacy  and  perversity  of  the  white  official  class  (a)  bureaucracy  (a)  of  our 
country  would  (so  soon)  inspire  with  utter  disappointment  the  young  generation 
solicitous  for  the  advancement  of  their  country  and  impel  them  so  soon  to  (follow) 
the  rebellious  path.  But  the  dispensations  of  God  are  extraordinary  (b).  It  does  not 
appear  from  the  statements  of  the  persons  arrested  in  connection  with  the  bomb 
explosion  case  at  Muzzafferpore,  that  the  bomb  was  thrown  through  the  hatred 
(felt)  for  some  individual  or  simply  owing  to  the  action  of  some  badmash  (c) 
madcap.  Even  Khudiram,  the  bomb-thrower  himself  feels  sorry  that  two  innocent 
ladies  of  Mr.  Kennedy’s  family  fell  victims  (to  it)  in  place  of  Mr.  Kingsford;  what, 
then,  should  be  said  of  others?  It  is  plain  from  the  statements  of  those  identical  young 
gentlemen,  who  took  this  work  in  hand  by  founding  a  secret  society,  that  they  were 
fully  aware  that  it  was  not  possible  to  cause  British  rule  to  disappear  from  this 
country,  by  such  monstrous  deeds.  None  of  the  arrested  persons  have  stated  that  the 
mere  establishment  of  a  secret  society  at  the  present  time  would  do  away  with  the 
oppressive  official  class.  Some  of  the  Anglo-Indian  journalists  have  cast  ridicule  on 
these  young  men  by  insolently  asking  the  question  “Will  the  English  rule  disappear 
by  the  manufacture  of  a  hundred  muskets  or  ten  or  five  bombs?”  But  we  have  to 
suggest  to  the  said  editors  that  this  is  not  a  subject  for  ridicule.  The  young  Bengali 
gentlemen,  who  perpetrated  those  terrible  things,  do  not  belong  to  the  class  of 


[a] — [a]  Printed  in  English  within  parenthesis. 
[/?]  Meaning,  presumably,  inscrutable. 

[c]  Bad,  wicked;  person  leading  a  bad  life. 
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thieves  or  badmashes;  had  that  been  so,  they  would  not  also  have  made 
statements  frankly  to  the  Police,  as  (they  have  done)  now.  Though  the  secret  society 
of  the  young  generation  of  Bengal  may  have  been  formed  like  (that  of)  the  Russian 
rebels  for  the  secret  assassination  of  the  authorities,  it  plainly  appears  from  their 
statements  that  it  has  been  formed  not  for  the  sake  of  self-interest  but  owing  to  the 
exasperation  produced  by  the  autocratic  exercise  of  power  by  the  unrestrained  and 
powerful  white  official  class.  It  is  known  to  all  that  the  mutinies  and  revolts  of  the 
nihilists,  that  frequently  occur  even  in  Russia,  take  place  for  this  very  reason;  and 
looking  (at  the  matter)  from  this  point  of  view,  (one)  is  compelled  to  say  that  the 
same  state  of  things,  which  has  been  brought  about  in  Russia  by  the  oppression  of 
the  official  class  composed  of  their  own  countrymen,  has  now  been  inaugurated  in 
India  in  consequence  of  the  oppression  practised  by  alien  officers.  There  is  none  who 
is  not  aware  that  the  might  of  the  British  Government  is  as  vast  and  unlimited  as  that 
of  the  Russian  Government.  But  rulers  who  exercise  unrestricted  power  must  always 
remember  that  there  is  also  a  limit  to  the  patience  of  humanity.  Since  the  partition  of 
Bengal,  the  minds  of  the  Bengalis  have  become  most  exasperated,  and  all  their 
efforts  to  get  the  said  partition  cancelled  by  lawful  means  (have)  proved  fruitless;  and 
it  is  known  to  the  world  that  even  Pandit  Morley,  or  now  Lord  Morley,  has  given  a 
flat  refusal  to  their  (request).  Under  these  circumstances  no  one  in  the  world,  except 
the  white  officials,  inebriated  with  the  insolence,  of  authority  will  think  that  not  even 
a  very  few  of  the  people  of  Bengal  should  become  turn-headed  and  (d)  feel  inclined 
(d)  to  commit  excesses.  Experience  shows  that  even  a  cat  shut  up  in  a  house  rushes 
with  vehemence  upon  the  person  who  confines  (it  there)  and  tries  to  kill  him.  That 
being  the  case,  the  Bengalis,  no  matter  however  powerless  they  might  be  thought  to 
be,  are  human  beings;  and  should  not  the  official  class  have  remembered  that  exactly 
like  those  of  other  men,  the  feelings  of  the  Bengalis,  (too),  are  liable  to  become  fierce 
or  mild  as  occasion  demands?  It  is  true  that  India  having  now  been  for  many  years 
under  the  sway  of  alien  rulers  the  fire,  spirit  or  vehemence  natural  to  the  Indian 
people  have  to  a  great  extent  cooled  down;  but  under  no  circumstance  can  this 
vehemence  or  indignation  descend  to  zero  degree  and  freeze  altogether.  Old  or 
experienced  leaders  can  so  far  as  they  themselves  are  concerned,  keep  this  indigna¬ 
tion  permanently  within  certain  prescribed  limits  with  the  help  of  (their)  experience 
or  (mature)  thought;  but  it  is  impossible  for  all  the  people  of  the  country  thus  to  keep 
their  spirit,  indignation  or  irritability  always  within  such  bounds,  nay,  it  may  even  be 
said  without  hesitation  that  the  inhabitants  of  the  country  in  which  it  is  possible  for 
this  feeling  of  indignation  to  always  remain  thus  within  prescribed  bounds,  are 
destined  to  remain  prepetually  in  slavery.  It  is  not  that  our  rulers  are  not  aware  of  this 
principle.  English  statesmen  have  settled  the  lines  of  British  policy,  fully  bearing  in 
mind  that  British  rule  in  this  country  is  alien  and  of  the  people  of  a  different  religious 
faith.  When  one  country  rules  over  another,  the  principal  aim  of  the  rulers  is 
self-interest  alone;  but  the  extent  of  such  self-interest  is  bounded  in  such  a  way  that 
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the  subjects  might  not  get  exasperated.  What  is  called  statesmanship  consists  only  in 
this:  and  this  ^ery  thing  has  been  designated  (a)  enlightened  self-interest  (a)  by  some 
English  authors.  British  rule  in  India  has  been  carried-on  on  this  very  principle,  but  the 
great  mistake  that  is  being  committed  in  that  (connection)  is  that  the  English  official 
class  does  not  at  all  take  the  advice  or  opinion  of  the  subjects  or  their  leaders  in  the 
matter  of  our  administration.  The  whole  contract  of  settling  in  what  the  welfare  of 
the  subjects  consists  and  in  what  their  loss  consists  has  been  taken  by  the  white 
official  class  in  their  own  hands.  And  they  are  vain  enough  to  think  in  this  wise. — 
‘Whatever  thing  we  might  do  or  whatever  policy  we  might  decide  upon  in  (the  light 
of)  our  wisdom  and  enlightened  self-interest,  must  alone  be  uncomplainingly  accepted  as 
beneficial  to  themselves  by  the  people  of  India  and  they  must  invoke  a  blessing  upon 
us  (for  the  same).’  But  owing  to  the  spread  of  Western  education,  it  is  not  now 
possible  for  this  condition  to  last  (any  longer).  However  enlightened  the  self-interest 
of  the  rulers  might  be,  India  must  still  be  a  loser  thereby;  and  in  order  to  prevent  this 
loss  the  power  in  the  hands  of  the  white  official  class  must  gradually  come  into  our 
hands;  there  is  no  other  alternative  such  is  now  the  view  of  many  people  in  India  and 
it  is  gaining  ground.  Such  an  impression  being  ultimately  injurious  to  the  ruling 
official  class,  the  white  official  class  here  has  become  eager  to  suppress  completely  the 
writings,  speeches  or  other  means  which  produce  that  impression;  and  if  they  had 
been  able  to  drive  the  car  of  the  entire  administration  solely  according  to  their  own 
views,  many  oppressive  enactments  like  the  Prevention  of  (Seditious)  Meetings  Act 
would  by  this  time  have  been  passed,  and  India  would  fully  have  become  another 
Russia.  But  the  experience  gained  from  history,  democratic  public  opinion  in 
England  and  the  awakening  caused  throughout  the  whole  continent  of  Asia  by  the 
rise  of  an  oriental  nation  like  that  of  Japan  have  come  in  the  way  of  the  oppressive 
policy  of  our  white  official  class  and  have  imposed  some  instructions  on  their 
imperial  (autocratic)  sway.  However  the  desire  of  the  people  gradually  to  obtain  the 
rights  of  Swarajya  (e)  is  growing  stronger  and  stronger.  If  they  do  not  get  rights  by 
degrees,  as  desired  by  them,  then  some  people  at  least  out  of  the  subject  population, 
being  filled  with  indignation  or  exasperation,  will  not  fail  to  embark  upon  the 
commission  of  improper  or  horrible  deeds  recklessly.  The  Honourable  Mr.  Gokhale 
himself  had,  in  the  course  of  one  of  his  speeches  in  the  Supreme  Legislative  Council, 
given  a  hint  of  this  very  kind  to  our  Government  in  the  presence  of  the  Viceroy;  and 
when  Lala  Lajpatrai  was  deported  without  trial  and  the  proclamation?  (ordinance) 
about  the  prevention  of  meeting  promulgated,  other  native  editors  of  newspapers 
also  had,  like  ourselves,  plainly  given  the  Government  to  understand  that  if  they 
resorted  in  that  manner  to  oppressive  Russian  methods  (of  administration),  then  the 
Indian  subjects,  too,  would  be  compelled  to  imitate  partially  at  least.  (The  methods 
of)  the  Russian  subjects!  ‘As  you  sow,  so  you  reap’  is  a  well-known  maxim.  For 
rulers  to  tell  their  subjects  “We  shall  practise  whatever  oppression  we  like,  deport  any¬ 
one  we  choose  without  trial,  partition  any  province  we  like,  stop  any  meeting  we 


[tf]—  [a]  Printed  in  English  within  parenthesis. 
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choose,  or  prosecute  anyone  we  like  for  sedition  and  send  him  to  jail;  (but)  you,  on 
your  part  should  silently  endure  all  those  things  and  should  not  allow  your  indigna¬ 
tion,  exasperation  or  vehemence  to  go  beyond  certain  limits,”  is  to  show  to  the  world 
that  they  do  not  know  common  human  nature.  Most  of  the  Anglo-Indian  news¬ 
paper  editors  have  committed  this  very  mistake  when  writing  on  the  Muzzaferpore 
affair.  They  have  brought  a  charge  against  the  Indian  leaders  that  it  was  by  the  very 
writings  or  speeches  of  the  said*  leaders  who  passed  severe  comments  on  the  high¬ 
handed  or  contumacious  conduct  of  the  English  official  class,  that  the  present 
terrible  stituation  was  brought  about;  and  they  have  next  made  a  recommendation 
that  Government  should  henceforth  place  greater  restrictions  upon  the  speeches, 
writings  or  movements  of  these  leaders.  In  our  opinion,  this  suggestion  is  most  silly. 
Just  as  when  a  dam  built  across  a  river  begins  to  give  way  owing  to  the  flood  caused 
by  excessive  rain,  the  blame  for  the  (mishap)  should  be  thrown  on  the  rain  and  not 
on  the  flood,  even  so,  if  in  society  there  is  any  transgression  of  legal  bounds  in  a  few 
cases  owing  to  the  discontent  or  exasperation  engendered  by  the  oppressive  acts  of  an 
irresponsible  and  unrestrained  official  class,  the  blame  or  the  responsibility  for  it  must 
be  placed  on  the  policy  of  the  unrestricted  official  class  alone.  Take  any  man  you  like; 
it  is  true  that  he  does  not  see  his  real  state.  The  crores  of  people,  revolving  round  the 
earth’s  axis  along  with  the  earth  itself,  think  that  (it  is)  the  world  (that)  is  revolving 
and  not  they  themselves.  But  wise  men  should,  instead  of  failing  into  such  a  delusion, 
find  out  the  true  reason  of  any  particular  thing  and  direct  their  attention  to  it.  It  is  no 
use  striking  idly  and  continually  a  (piece  ol)  rope  after  calling  it  a  snake.  The  rule  of 
the  autocratic,  unrestricted  and  irresponsible  white  official  class  in  India  is  becoming 
more  and  more  unbearable  to  the  people.  All  thoughtful  men  in  India  are  putting 
forth  efforts  in  order  that  this  rule  or  authority,  instead  of  remaining  with  the  said 
official  class,  should  come  into  the  hands  of  the  representatives  of  the  subject  people. 
Some  think  that  this  thing  can  be  accomplished  by  supplicating  this  intoxicated 
official  class  itself,  or  by  petitioning  the  Government  in  England  who  exercise 
supervision  over  it.  Some  others  think  this  improbable,  and  they  have  persuaded 
themselves  into  the  notion  that,  in  accordance  with  the  maxim,  the  ‘the  mouth  does 
not  open  unless  the  nose  is  stopped.’  unless  a  spoke  is  put  somewhere  into  (the  wheels 
of)  the  car  (of  the  administration)  of  the  present  rulers,  their  desired  object  will  not  be 
accomplished.  The  opinion  of  this  party  is  that  whatever  may  be  wanted  (by  them) 
should  be  plainly  stated  and  it  should  be  obtained  by  (following)  the  path 
of  (passive)  resistance.  But  to  say  that  not  even  a  single  man  out  of  the  thirty 
crores  (of  people)  in  the  country  should  go  beyond  these  two  paths  in  the  paroxysm  of 
the  indignation  or  exasperation  produced  by  this  oppressive  system  of  Government, 
is  like  saying  that  the  indignation  or  exasperation  of  the  thirty  crores  of  the  inhabit¬ 
ants  of  India  must  always  necessarily  remain  below  a  certain  degree.  And  it  is 
impossible  to  fix  such  a  limit  for  the  whole  country.  Just  as  a  man  who  cherishes  a 
desire  or  makes  an  effort  that  when  the  sun  in  summer  reaches  the  meridian  the  arid 
country  in  Marwar  should  remain  as  cool  as  Darjiling  or  Simla  must  fail  (to  secure 
his  object),  similarly  it  is  vain  to  entertain  a  desire  or  to  make  an  effort  that  the 
indignation,  exasperation  or  vehemence  produced  in  the  minds  of  the  subjects  by  an 
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unpopular  system  of  administration  should  remain  necessarily  within  a  certain  limit 
at  all  times  and  in  all  places.  If  there  is  any  lesson  to  be  learnt  by  our  rulers  from  the 
Muzzafferpore  bomb  affair  and  from  the  statements  of  the  young  gentlemen  impli¬ 
cated  in  it,  it  is  this  alone;  and  we  humbly  take  permission  to  bring  this  very  thing 
again  and  again  to  their  notice.  We  are  aware  that  our  Government  will,  by  assuming 
a  stern  aspect  (and)  by  the  adoption  of  harsh  measures,  be  able  to  stop  immediately 
outrages  like  the  one  that  occurred  at  Muzzafferpore.  But  even  if  such  means  be 
necessary  at  the  present  time  to  maintain  peace,  still  that  will  not  completely  remove 
the  root  of  the  disease  and  so  long  as  the  disease  in  the  body  has  not  been  rooted  out, 
no  one  will  be  able  to  guarantee  that  if  a  boil  in  one  part  (of  the  body)  is  cut  away, 
another  will  not  develop  again  in  some  other  part.  It  is  the  King’s  and  the  subjects’ 
great  misfortune  that  such  times  should  befall  a  mild  country  like  India  which  is 
naturally  loyal  and  averse  to  horrible  deeds.  There  is  no  difference  of  opinion  that 
those  who  are  responsible  for  the  maintenance  of  peace  in  the  country  should 
immediately  stop  outrages  of  this  kind  on  their  coming  to  light,  but  the  remedies  that 
are  to  be  adopted  with  a  view  to  prevent  the  repetition  of  such  horrible  calamities, 
should  only  be  adopted  with  foresight  and  consideration.  It  is  now  plain  that  not 
only  has  the  system  of  government  in  India  become  unpopular  but  also  that  the 
prayer  made  many  times  by  the  people  for  the  reform  of  that  system  having  been 
refused,  even  some  educated  people  forgetting  themselves. in  the  heat  of  indignation 
have  begun  to  embark  upon  the  perpetration  of  improper  deeds.  Men  of  equable 
temperament  and  of  reason  in  the  nation  will  not  approve  of  such  violence;  nay, 
there  is  even  a  possibility  that  in  consequence  of  such  violence  increased  oppression 
will  be  practised  upon  the  people  for  some  time  (to  come)  instead  of  its  being 
stopped.  But  a  glance  at  the  recent  history  of  Russia  will  show  that  such  excesses  or 
acts  of  violence  are  not  at  all  stopped  by  subjecting  the  people  to  increased  oppression., 
It  is  true  that  in  order  to  acquire  political  rights  efforts  are  required  to  be  made  for 
several  successive  generations  and  those  efforts,  too  are  required  to  be  made  peace¬ 
fully,  steadily,  persistently  and  constitutionally!  But  while  such  efforts  are  being 
made  who  will  guarantee  that  no  person  whatever  in  society  will  go  out  of  control? 
And  as  such  guarantee  cannot  be  given  how  would  it  be  reasonable  to  say  that  all 
persons  who  put  forth  efforts  for  acquiring  political  rights  are  seditious?  This  is  what 
we  do  not  understand.  Just  as  it  is  difficult  to  lay  down  a  restriction  that  not  even  a 
tear  or  two  must  fall  from  the  eyes  of  a  man  while  his  heart  has  become  sorely 
afflicted  by  sorrow,  in  the  same  manner  it  is  vain  to  expect  that  the  unrestricted 
method  of  administration,  under  which  India  is  being  ruled  over  in  a  high-handed 
and  reckless  manner,  should  become  only  so  far  unbearable  to  the  people  that  no 
one  should  become  unduly  exasperated  and  resort  to  excesses  on  that  account.  It 
may  be  said  that,  with  the  exception  of  some  few  individuals,  the  educated  and 
uneducated  classes  in  the  country  are  not  as  yet  prepared  to  transgress  lawful  or 
constitutional  limits,nay,  even  such  a  desire  has  not  risen  in  their  minds.  Under  such 
circumstances  to  throw  the  responsibility  of  the  horrible  Muzzafferpore  affair  on 
that  class  is  adding  insult  to  injury.  It  can  be  that  these  things  are  not  understood  by  a 
wise  Government  of  the  twentieth  century,  but  the  intoxication  of  unrestricted 
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authority  and  the  earnest  desire  to  benefit  one’s  own  countrymen  is  so  extraordinary 
that  even  wise  men  become  blind  thereby  on  certain  occasions.  The  calamitous 
occasion  which  has  be  fallen  India  at  the  present  time  is  of  this  very  kind.  There  is  no 
possibility  of  the  structure  of  British  rule  giving  way  in  consequence  of  the  murder  of 
high  white  officers.  If  one  passes  away  a  second  will  come  in  his  place,  if  the  second 
passes  away  a  third  will  succeed,  there  is  no  one  whatever  so  foolish  as  not  to 
understand  this.  But  Government  should  take  this  lesson  from  the  Muzzafferpore 
affair  that  the  minds  of  some  (persons)  out  of  the  young  generation  have  begum  to 
turn  towards  violence  on  seeing  that  all  peaceful  agitation  for  the  acquisition  of 
political  rights  has  failed,  just  as  a  deer  attacks  a  hunter,  totally  regardless  of  its  own 
life,  after  all  means  of  protection  have  been  exhausted.  No  sensible  man  will  approve 
of  this  excess  or  sinful  deed.  But  it  is  impossible  not  only  for  the  subjects  but  even  for 
the  King  to  avoid  or  to  totally  stop  this  trage  (f)  of  desperation:  and  trage  (f)  really 
speaking  is  at  all  times  the  result  only  of  a  climax  of  exasperation  and  despair.  True 
statesmanship,  it  may  be  said,  consists,  indeed  in  not  allowing  these  things  to  reach 
such  an  extreme  or  (critical)  stage,  and  this  is  the  very  policy  we  are  candidly  and 
plainly  suggesting  to  Government  on  the  present  occasion.  We  do  not  think  that  we 
have  done  the  whole  of  our  duty  as  subjects  by  humbly  informing  Government  that 
the  affair  that  occurred  at  Muzzafferpore  was  horrible  and  that  we  vehemently 
condemn  dr  repudiate  it.  All  heartily  desire  that  such  improper  things  should  not 
take  place  and  that  none  from  among  the  subjects  should  have  an  occasion  to  resort 
to  such  extremes.  But  at  such  a  time  it  must  also  be  necessarily  considered  how  far 
the  ruling  official  class  should,  by  utterly  disregarding  this  desire  of  the  subjects,  try 
their  patience  to  the  utermost;  otherwise  it  will  not  be  possible  to  maintain  cordial 
relations  between  the  rulers  and  the  subjects  and  to  carry  on  smoothly  the  business  of 
either.  We  have  already  said  above  that  the  Muzzafferpore  affair  was  not  proper 
(and)  that  it  was  regrettable.  But  if  the  causes  which  gave  rise  to  it  remain  permanent 
in  future  exactly  as  they  are  at  present,  then  in  our  opinion  it  is  not  possible  that  such 
terrible  occurrences  will  stop  altogether;  and  it  is  for  this  very  reason  that  we  have  on 
this  very  occasion  suggested  to  Government  the  measures  which  should  be  adopted 
in  order  to  put  a  stop  altogether  to  such  undesirable  occurrences.  The  time  has, 
through  our  misfortune,  arrived  when  the  party  of  “Nihilists,”  like  that  which  has 
arisen  in  Russia,  Germany,  France  and  other  countries,  will  now  rise  here.  To  avoid 
this  contingency,  to  prevent  the  growth  of  this  poisonous  tree  is  altogether  in  the 
hands  of  Government.  These  abscesses  affecting  the  country  will  never  be  perman¬ 
ently  cured  by  oppression  or  by  harsh  measures.  Reform  of  the  administration  is  the 
only  medicine  to  be  administered  internally  for  this  disease;  and  if  the  official  class 
does  not  make  use  of  that  medicine  at  this  time  then  it  must  be  considered  a  great 
misfortune  of  all  of  us.  The  Government  official  class  may  perhaps  dislike  this 
writing  of  ours  but  we  cannot  help  it;  for,  as  a  poet  has  said,  words  both  sweet  and 
beneficial  are  hard  to  obtain.  What  we  have  said  above  is,  in  our  opinion,  true  and 
reasonable  and  beneficial  also  to  both  the  rulers  and  the  subjects  in  the  end.  If  in  spite 


[f]  Inflicting  upon  one’s  own  person  some  injury  in  order  to  bring  evil  or  blame  upon  another. 
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of  this,  our  writing  proves  to  be  of  no  use,  it  must  be  considered  a  great  misfortune  of 
the  country.  What  else?  And  when  once  a  misfortune  overtakes  (one)  who  can  tell 
what  calamities  will  befall  (him)  in  future?  No  one  desires  calamities  or  difficulties; 
but  sometimes  God  does  not  leave  it  in  our  hands  to  avoid  them.  The  present  affair  is 
becoming  one  of  this  sort;  and  if  the  Government  official  class  do  not  recognize  this 
fact,  what  can  we  do?  Our  duty  extends  to  the  giving  of  a  hint;  and  we  are  discharging 
that  duty,  remembering  God  and  Truth.  It  is  our  desire  also  that  the  state  of  the 
country  should  not  become  distressful;  but  at  the  same  time,  we  must  also  exercise 
the  right  which  we  have  of  insisting  that  the  present  intolerable  system  of  administra¬ 
tion  should  be  reformed  as  soon  as  possible.  It  is  no  use  being  bewildered  for 
nothing.  We  are  aware  that  the  white  official  class  or  the  Anglo-Indian  journalists 
will  most  astutely  utilise,  Muzzafferpore  affair  to  lessen  the  vehemence  of  our  efforts; 
nay,  their  self-interest  also  lies  in  this.  But  it  is  our  duty  to  strongly  condemn  also  this 
perversion  of  the  true  state  of  things  by  Anglo-Indians,  while  condemning  the 
desperate  and  suicidal  deed  perpetrated  at  Muzzafferpore.  Just  as  it  is  the  duty  of  the 
subject  to  assist  in  preventing  the  murder  of  ruling  officials,  so  also  it  is  the  duty  of 
the  rulers  to  admit  (the  voice  of)  public  opinion  into  the  administration  (of  the 
country)  according  to  the  present  times,  instead  of  keeping  it  (/>.,  the  administra¬ 
tion)  irresponsible.  The  scripture  laying  down  the  duties  of  kings  is  declaring  at  the 
top  of  its  voice  that  it  is  not  possible  for  the  ruling  individuals  to  forget  this  duty  or  to 
deliberately  disregard  it  and  to  make  the  subject  only  discharge  their  duties  punctil¬ 
iously;  nay,  (it  further  says  that  this)  will  be  beneficial  to  neither  party.  Where  this 
duty  is  disregarded,  there  the  occurrence  of  calamities,  sometime  or  other,  like  that 
at  Muzzafferpore,  is  inevitable.  Therefore,  if  the  rulers  wish  that  these  undesirable 
incidents  should  not  come  to  pass,  our  suggestion  to  them  is  that  they  should  in  the  first 
instance  impose  restrictions  upon  their  own  system  of  administration  itself,  and  it  is 
only  with  that  object  in  view  that  to-days  article  has  been  written. 

(His  Imperial  Mejesty’s  High  Court,  Bombay, 

Translator’s  Office,  2nd  July  1908.)  A  true  Translation 


N.L.  MANKAR 
Third  Translator. 
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Ex.  C 


(The  following  is  the  original  Marathi  text  of  the  article  of  which  Ex.  C.  is  a 
translation.) 

O 

diiElu  ^  %  <\%ozt) 


R^pR  RTPR  ^ Tl' d  d  1 1\l  A|  fWRR  ^T  R'ERpfM  TfmTW  fTRfRTE  REW 
t  WR  RMFT#  W5TTT  R  R:ET  RETRRRRfER  ?ERW  RT#.  FEITER  WRF  TFT 

_  c  c>  C  D  c 

fHTqrr^t  RtRT  fWTT  RPR  RlooMIR^T Rc£l  H^|  .RT^  RT  W7ZER  RT7fR  TRTW 
fcTdcpRT  EJcTTE  R1RR-  R  fRf^RER  RTR.  3E9TT  rT%%  RRR  TOR  RV| M R  R9FTFT  RWT  RTRR 
R  3RJTT  RRR  RERR,  #  REFT  ^ftfRTETyfW  RT%.  W  fRRERHkflR  EER^Pl  WPR  RcIRREcfR 
mu  WRT  T^-fRRR  RTWEE  R#T  FRET  Rtlj  cprfKR  M I  (bureaucracy)  R£  R 
REFER ERRTITrTRM  ?^R  RTW REc/jWERI  WR  fq £m W WRR  T>TH  <^V*3k  Efl'Rfa  Wf 
WET  WT  RpTR-RR  RFRTR  RTTR  R^REf.  W  ^WT«IT  RW  R#f  (VROT  RTR. 

WFERT  RR  RT  RfR  WT  WWTER  REFT  RT  R#f  ^fRRfRWT  RRTR  3RR  faoRoS  TRTR 

3R W ^RTWr  ^cH^rR^MERTR 

fWr  RR  RT^T.  fa.  f^w^E2Ei  Tfafa  ftr.  RRfafaTT  WRT  far  fRTRETfa  ffaRTT  Reft  WRT 
RER^R  RTR  RERT  fa-WEl  7RR  TpfaTR RTRfa  RT f d  RETR  3#;  RR RRTlfa  RFET RTR ?  ^ I RTR I 
RRTRTfa  TTTf;  WTf^r  ErRPTR  |  REF  RTfa  fafa,  cRTEE  REEFRT  RfaT  RTRffa  FR  EEFTTTR 
TTRR  RE  Rfafa  RTRT  W  9TRR  RTipf,  £  RWR  RT#R  Rtrt,  Rfa  rRRRTR  RRRRTWR 

PERT  Rtfa  RTR  TOTfa  WWrRl  fRRrfa  #,  RRR'RERR  RTfat  RfaeHfaWRT  RTRRTd  REfaf 
3Rf  WRRcRE  WTTfaPf  ##  RRRR  RE#f.  faWP  RHUfW  RRRERWTTTE^ft  ufaRT 
RRRT  %RT  RRE  TER  RER  RTR  ^R'R  ER  TET^t  R^r  RTR  #  RTR  ^  ’  ’  RRE  T^RPRER  T9R  fRRERR 
RE  RRR  W^TRE  RRRRE  ^RTRE  RTR.  TR  RRT  RRWTR  3Em^t  3E^ft  EERRE  RT%  ?E 

CN  1 


RRFERTRT  RRR  R#.  ^ET  WT  RRT^T  RRERpff  RE  RRRR  Rt^f  WEE  R  Riff  RKTRI  fRRE 
RRRTWRE  RRfrTR  R#R;  RR  RRR  RT  WfT  ^TWERER  RlfRRTRR  'Rt'Rr^RRTR  RRER^t 
fRR  RRR.  RRETRI^R  RTR  fTcfERT  RTT  RR  RT  R^T  Tf^TRRftR  RRERfT  RTRTRRER  SEfRRFRERE 
WRR  RTU^IceIrfRERE  WRR^RTWWfTRTRRR  SifWRR  RTlRRRrRR  3E^RRtRE 

O  «Ts  CS 

srfwftRRfw  RT#  RRR  RRER  RERRRT  RRET1W  RERRE  RT%,  R  cRE^f  fRRW 
RREWRW  EW  fRRR  3EfR.  TfSTRER#  TRfefR  f  i  ’  RtRER  RE  WE  RRRRRR  RfRTR  RTR 
RTEWTlTRT  RTRTR;  f  RRfR  R#R  3ETR;  3ErfR  3E9R  f^ER  RTfRR  ^RRR  ERRsfT 
3|f^EEtRRTRT  RRR1H  Tf^-pEER  fERfR  Rirft  3#  R^ftR  RT#R  RfRRRWRT  RRRTW 

o  o  o 

fWRERERRtWRER'RTRE  WTR  W?t,  R^T  ^RRR  RTR  Wf.  RRRRTRTT^  RTR^f  ^TRR 
f|  <RI  ENRIRR  RTT  RET  RTtR  RRRTfRR  RTR,  #  RF 'TR'JTTR'^ RE#TR RT^f  RRRlff .  RR TM 
RTRTW  RRR^iTRRR#  RRfRT  RTR,  #  RPR  RfRRfRR  EERE,  RERfRRTRT,  RWTrRMt 
RRTR  TiRPrt  RlfRR.  RRTR^T  RE^fT  RTRRTREER  RRTRft  RTRE^t  RR  RTRR  SpRWff 
3ERR  EERT  Tl  r/juff  RRR^^IRr  TR  RTR  %niFRRTE%  rRTR  RRf  EERTR"  fR^Rc^  RTR ;  3EffR 

RfRR  Wf,  fRRT  RTRT  RTR  Rfrf ,  RT#£C  WR  RTTPWRT  RRRE  fWfT  ^  RRRE^T  RTR.  R"^R 
TTRirER  srREcREc?|TE  RT^t  Rr>Md  RTRRT  RpEP^t  RRtR  dlcRl  [RTH  RTTR-  cRFft  RTRERTTEET 
WT  RETT  RR  RfcERTTRRE^  RR  RERREE  WET  RfWWRftR  RRER  RERTE  Rt^TEE^l 

C  7  o  o 
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'TRTnTT  dT ft.  4ma  adAd  dTO  Am  rdA  dAll'mi'mi  3fW  aimd  anm  cdm 
armaim  ammmm,  smTsrama snt. am  mA’ AfmA  fAmmiA  A3rAatA 
TOT#  snifcT;  3T[fm  TO  rdf#  dAmR  TOIdTO  A  fmdT  Ad  fA 

TTdmTd ,  t  srffeimrft  dAd  I  aTOT  <*!!W*f  fTOdTd A  3ffa  W65  A  At 

TORTT  amd'IR'A  3maam$  At  mTdTOT  3mm  ?R,  A$T  !A  A  d^mm  dA  TOfaT 
3#  TsJTT;  W  dA  At  cfft  dT  cA#  3THT  fldlMI’?  H  H  TOT  fii  dtdR  Ad  at  3i  ^  <dia  Ad 
AnTdadTS.  ddtdTd  fA  A  d'cmA 

c.  o  -*>  o 

fAm  d'4M  -41  3TTd  4>Td  d  d  I  TOTT  TOT;  TO  T9TMTR  d  WdTd  d  Am  3TTTOT  3^497,  RrfTT 
fmdT  A  3T9TT  Md  4TO  datAf  3Tfd  AA  AdT  At  3^744  3tA;  Pd>mfTI  3r97TffAFT 
4414  TO  497T4  did  fddftTd  WTOT  3444"  A  97447,  cdT  497fA  AmaT  m47o£f 
4?AdTd  addA  TOmfAt  fAA  A,  3m  muiwA  TORT  4#.  3TTTO4T  TOrmcdfd  4 
dcd  Atd 4T#  3m 4Tf4.  mA  Tim  4T  497T4  dAt  3TTfm  RT At  3JTft %  £47414  A'd  Aft 
ylWLgrfRf  W  TOft  dm  At  AdA  A.  447  ^9174  4TF4T  d'9TTdT mm  4TOTfd?A 

J3  *  ^ 

TO  VMcFmfxji  dTTd  A  3mdT;  TO  TO  TO  At  ITOTO  AddlA.  3T97T  Ad  d  d  fid  4 

mA  dmr.  amfmT  i-miam  ar  to.  3afm  ai hh  aarff  Aft  TtamrA  aror  aard 
(enlightened  lelfinterest)  sm  dTd  fA  A.  fAdld  %97tAt  At  dim  474  447747 
dlddd  A,  TO  F4T4  aft  At  44  444  A  eft  ?ft  A  dAt  fmdT  TO-41  TdFdTdT  4TOT 
fedT  mr  W^T  3TfmFlfrmf  3mrmT  VTmdRdFTd  fdmFR  %  dlff.  fecT  m9TTd  3# 

CN 

3rrfdr  ddmrd  m9itd  3d%  t  mfdmrdT  4d  mr  dtmr  stfmFrftd^rfd  smrmr  mdid-  dd^i 
3#;  3#3T  mm  sf^it  mm  3#  #  3m#  smrddT  dmFrwrd  fdm  Rdm  mT4m£H  dfr  dft 
dtm  dm,  fcdT  ^  ^  am  Rd  #d  fedTdTdT^mf  dftdmff  3TTdddT  fed?4  mjd  fdddmK 
3f^cFI¥d  3TTmm  ddT  fedft  Tlf^.  TTd  drf9mmrd'  f9TOTTFaTT  WITR^ #T itdfcf  dTd'i 

o  o 

dTdddT#.  mdchrd  f  d  mT4  fd^T#T  RdTrT  3mdT  dft  fedddTd  49114  rdim  ddmTd  4  3#; 
snfdr  t  ddmrd  4d  wid  dtmi  dfdrdTfrddfmi  dm  3mrmT  mdtd  3mfr 

o  CN  CN 

W,  dT^f  drddT  dT fi,  3mT  fedddTdTcftdf  Wd?  djtdddT  3TTdft  mf  fTTW  3dt;  d-  FtcT 
dim  HI  3tT%.  3f9TT  dd^R'd-l  dFFd  mddRdf  srfadd^ddfd  dfddT^  SfdTdddTd^  31dddTd^ddT 
dTRdf  RrTvT  dmrTTT  R7T,  mTWd,  fedT  ^cR  dTa^  3jjVdld  d'd^dld  d#d  dRT 

sffadi  ^ Md  drdcT  Ax  3rm:  4  TrmdmdrmdT  dT^T  Am  rntmid  to  mfdT  mFdT 
3tmT  smdT,  dr  ddAd’dam  dm^mdim  3ttA '^4  sAf  A  mrA  Am  ftd^dTd  W 
yfcRf97dT  ddTd  A  3tA.  Ad  A^Tdl'dT  3Fdfdm,  fd'dTddcfr^  WFIAt  HT4'dd  3nA 
dpmmTmdT  Atm  wrmr  srwmdrd  A  df^TdT  At  At  A,  #r  3rmmi  A 
3rfamr(rddfmi  mAr  atmrTmrr  srm  A  A!  m  3tf addfrddfWr  madi#  3mdrm 
dA  3nmr  dTdmrr  A. 

ddifd  vd ri  <i ti <  TdTFmrd  mm  itrcsfdmr^t  mdAt  m45T  3rfamifam  yam  fm  sma 

CN 

AdTmT  ^AdFn  mr  mm  mmm  mm  tamer  Ar  ar#a,  ar  tA  d#i  A  A  a'arad 

rmdT  rddTd  ama  rnma'  diw  imamm  mfmf  a  Ad  a  fdmr  A  A  rnmarmt  dmar 

c  c 

mrnmfra  mw  dT#a.  dT.  amm  mit  dim  rnima  mifmaA  Aam  3dmmr  amr 
aimaTd  3T^TFd amrA  ^9irrcT a v T a  a i A fm r  mr^r  srim^TT m^mimd fmmft  At;  3#jt 
amr  dawr  am  fdmAm9fra  dA  wm  «  marmAT  mrimmmr  At  mrm 

CN 

dam,  At  3t  mm  Ida  i  a  mrr  d9lt  dcfaramammAt  wm  A  am  dmfdm  A  A 
m <w mr tt wm  A rf 9 id hm  Atm  m* \  w  d mram ar 1  a fAr d A at ^mrar 
to  mr£r  3T9fr  A  sr-am  vu  1  am  'am  aim !  aa  t?t  d  aa  aaaa,  ftt  mra  ^rAt 

mra  armr  at  ama  mm;  dram  cam  [dHmm9frd  dTrmi  amaTar  amm,  arlm  at  A  famm, 
dTdmTftaaTaa A,fmdTdTda  raidd vM^TdimaidH  a^a  cam  d^aia ama,  At'^mr^T 
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Tfrngt  m^mem  3mmmT  mere,  emm  f^  cieFcicfr^m 

CC,  W  <  M^rqW  CTmmT  T^f  mPFf  FTmC  mCTCT  W^'^JrTRT^T  CT'TJIH  crmeT  mi#, 

mCCT  mefTCT  mem  elm.  wm  y^'<u||cTT  fafe'dAl  CIT^m  memRCff 

mm  cTH^il  3TT%.  ^F#f  3rf^mi  0^1  Ml  ST^TT^t  WhM  <  fomr  fa R^KM'JIM  <  mem  $mT 
far£r  mrnmrmr  H^ipr/j  famr  mrmmfmmm  rrmfeft  w  fRfa  ccmfr  ctc  arm 

mmff  Cer  CFCT  CT%;  CT^T  mee  m#  faCTCC  meft  CTC  cfr,  eree  mermemT 

wm,  merer  fmmr  WT7  memre^  cfarm  sttw  mccm  mrfafaf.  cmcmr  mm  # 

mmmr  memr  meqmmft  ctc.  cfmmrn  mnmer  mem  m^fm  ccmmT  mmm  me  m£cr  rnfmer#  mem 

ei C r/j  HMI^I ;  cR  cCMI  TPT  H  UrT^  m  TTT  <^A i '3 H I u I  H  M  C  UT  o  Pc? <r| |  rf^cTT  cMcN<C  < 

3TTftrr  cfacffaCT  3rf U  mi  fj  cj  4 1 |  xi|  |  mm4t  mRH  mt  cmcTPT  fen  CmCT  C'cMm  CElf  Rim  C  H  H  I'd 

o  c 

mrhcT  Reft  w^ll'^ll  HCTeC  T~mCH  .  fTTRm  ceRT  eCT  CRT  TRR^lfr  cfaCTCET 
cfmmfafarfae^  CEcfr  mfcm  mCfr£l  RCm CmCT eft  WCT  RETT 

3Tft^t  fc^rfeT  f^mrcT  ^tfrT,  if  ere  3#.  mMfarel  ce  faemT  cTCTmfacft  ftecmRTT  *1  dmic  sft 
mCTT-H  Ref:  m  fmCCT  mm  facm  3#  cef  CTR  3Tmft.  mmeTmcft  ST^TTWTTW 

mFCmcft  ftteft-ft  73t  WT Tit  mm  mi dm  fa mi  CTCm CRT mefaief mTftri.  d ^ d  C IM  C N  HR'd 

CN  CN  O  CN 

etftme  mem  mfCT  mf$T  l?faftm  mT?ft.  f^mrmcfrm  TEReft  cfCmfCm  CTfm 

CCCMeK  TTRTT  cfcmTft  mif4l  TTT  drC'IYR  mimd  CmRITmmEFfr  3TTC .  ?ft  RCT  CRT 

mfajmreeec  cfaimiftmcfae  m  CRT  mmRTmfmfC^RI  ^Cfld  A)T^1  C^CT m^T^CHi^R 

CN  o 

fwfr  wr  tic  T^fcr  3c%?r.  itrtthi  3m  mm  #  ccc  m  cmy  3TfmriitmrMcT 
fmrmfr  we  imm  mernTm  m^iF  fmwr  f  me  see  ere  cm  m  ttpct 
mm  me  cmr.  mem  fmmm  #r  cc  3mcm?cr  mm  seer  mm  crercMm  elm  mm 

O  CN 

7nfr;  m  merer  m#mr  vcmmmfmT  mrnmr  mm  eff  mmmmftm  3rccm  m 
rn^m  rnme  mff,  3m  mem  mrm  mm  cm.  mm  mfmr  cmr  ^  mm  mrnm  cTfm 
3rmm#mT  mem  e  mm  mem  mt,  cm  m  emet  wf  cm.  me  micfCr  eftm  mfM# 
cmr^t  wf  m  mmfr  rnmemfrem  rnmrr  mmm  memem  fmm  mcem  mrnr  efer  me 

»  o  o  o 

rnermT  m%mt  mm  mc;  cm  mmt  mem  fimmcpfrc  rilm  mtf^:  merrm  emer  fmm  me 
mem  emm  fe-ffrmi  emm  uf^ci  mfme,  cm  mmjmimrm  ct%.  cTlmm^m^TTmc'^frmmfm 
mere  enrem cm.  dFi^eiVffc  mmi^mc  mmnmff  cem  sccrr  mm 

CN 

emm  mfeimm  fmrnr  fmemr  m#r  emmcrnmei  me  Term,  m^-ff  me  meff  ^mm  mftm  fmm 
emmmfCTmrmmmTmmmrmT,  mgmm  mrmmT  cfmr^iHRi  mm-mTemm 

mmrm  mermr  mrnm,  mm  srmr  cT%m  3rmm  tr  mefemr  cerm  mf  mmff  cm  t^t#  mfmm 
mfcm,  m^fr  emm  em  imm  i  'c-ch  mrm  mm  cm.  erne  <mv  m^ic  c  n^ii  Fe  i  mi  em'< ^ im  ch 
erfm  mm  cnecmr  mmm  me^mrmT  rnmurntmem  mr  cimmi  ummmcff  rniW  d'm 
rnirnmerr  c^m  crT  mr  mm  #t;  erfm  cm#  mm  mm:  ^fm mtm  mem  meff  mrmmrit rnmmm 
mcmcefr  mm.  cmmim  rni#r  3#  ^f;  memcmr  m^  mem  cmcmi  emem  emm  cm -mi 
crmiTCT  mm  Rem  mem  mem  cr#m  mimremtm  me  mfcmf  mfer.  mm  qicctt  mremer  mm 
emm  1  ^  mmr  m^r  mem  mft  mrm  <t  mm  h>/j  mr?ff  h  i#c  o^iwm  nr#,  sefe^Tm^rc 

fer  cirnmm  fmrnm  mem  m^r,  mfmmc  cmr  fememm  mm  rnimrn  mrem  me  erne  femFff  m  mm: 
memmmrmiff,  m^fr mrerm^f  mm memr^i  m^f.  fcmecimcTVTmi  mflm  cTfmfmeFfd:m 
mmf^ci  m  ccmmimcm  mmemei  erne  mi  e^rnm  mm  femm  mm  c  mmT  m  mmr  mrm  mrc  efm 

O'  "No  o 

inm.  m^rnm  ^icrmr  meemr^T  Rtmrne  rnmemefr  cm,  mreff  semmT  mmRm  mmm  cme#m 
crcmcF  m  mrmeeffm  me  mm  mrfirmm,  rnmem  rnfmem^f  mmme  m^f;  mm  emmm  mmme 
cmmNr  mrncmfm  m  ^mr^f  mcnm  m  emrm  mrnmmm  m  mm  eee^lifmmTm  cTfm  fmererm  mm 

9  C  Os  CN 

.  fe^mmeftm  Tcmmmfm  rntmim  cfrnm  ereff  3m^,  emmm  m=m  me  eree  mwernffm 
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m£lKull  3TClM^<d  ^ d)\  fRfcfT  3m  I  m  $ilcdl -H c^)  [<+>c^cF  TTf^fSTcT 

mmfl  ddNI^m  RR  %rTR  IdRR  mRT  3j dfRJcT  d> WITT  TfrT £tcF RPTR £  3HcTT 
RR  3TT%.  TTmtcTtR RTmTcT fom fdilO  WRT  3R7T mRRm  ^Mdl^lM^l'l  RHd  ^IRm#; 

A  O  •  - 

fer^TT  3T9TT  TTTT^T  snRmftRTRf  RmRU  yfcFTR  d"  ^tcTT  TWH  mRR  3mRF 
RTm  3TW  3fft .  w Tf^W^TT  3RftR#Rr  $fd dRII^d  mfRf  R  R7  3fT5c^T mtR 

o  cn  ^  #  _ 

#,  3TTIT  TRCm  RMT  fedT  ^lddl4)W  H>TTR  3{fmTTTRF  RR  RR  RR  R?  RcT 

7  O  CN 

dT$\  T[w£m  RRF  RUdd  RummfRIT  rTRTTdfTRTT HRR RT^T RfR,  3nfRcft  (ddMd^l 
wmm,  frtw?,  rh  3nfor  Mrm  Rrfr  mmm,  t  mi  rt  3T#  rar 

3FTdT  d  d  M  |VTl  d  ml  U  Id'l  f\  RW  dRRT  RTF  dT^f  3RlT  Rft  RRT  RTR?  3#rr  3T^1t 
TdT  3m#  dT#  W  <M#m  mRRd#dT  TRR  RTTR  R7  #R  <M##  3TT^cT  3#  Rim 
Rjfrbm  d#  RT  #RR?  t  smRRT  RRRT  dT#.  ^TOTd  SRLRm  3rfrmRdRTRTR  3RTdf 
dlRTTTR  TRR  RRT  d#  3PT  dTR  RT  dm  RTT  fd^'U  dTR#  Rldd#  R? m, 
RPm#  feRdTHIR  3Rm3#mRT  3#T  fR#RPm#  TRm  Rmfr  3TfRrfRT  RHFTRd" 
#mm  $d cf) d  OTRT RT# #,  cd I H (2  # # £)  mi'#>1  d  d I'MH  31 cd M I  <1  d  U d rl  ##  d^;  3Rlt 
317971  dTR#  Rr4  RT.  R#  r4TRTT  odrfrR#!'  RRT  RTT^R  3#T  3*M#T  Rt 

3RJTT  RR9lR  feT  H'dfT^  RRTTT  TRT  3TRRT  f^d^dl 

RRZ7T  RT1TT  dTnf,  3m  RR#  crft  RFRf.  3fm  fmfcRT  JRTRTqr^T  WR 

WRIT#  Wit  m  RTTR  TTRT  RR  RTRT  ^:RTR  RT:  dMI'J'dT  ^rmiT#  3T7%. 

o  o 

fRrmrr  ^TdcFiriH  ?TmwRn  wm  m  rrt  rtt  smm#.  w  3rfmrfmrRRRr 

O  CN 

^  3#JT  ^d  dl  rlFdH  I  WRT  T^T^t  f^T  R!^t  T#f  f^rmT  3Rft  #,  faph  R I  ut 
y^drfd^M  m^RRRTmTTT.  RFT  3T^IN  Vl'chR^l'  3#. 

cn  o 

3lf^Frtt  2TmT  RT  TTW^t  RRcf  ^Tc^f  ^TW  m^T.  T^F  ^IT  cR  r^TRZTT^TPff 

RRT  RR,  RRT  mrr  cR  frRRT  t  ^  RR  dT#.  RTTRTd^d  RRF 

^(/ftoAiicF^dl  ^TTdMi  ^r/Mry*)  fW-c/)  3m^^dlrMT?)d  31TmRR',  d-drdTT 

^Rdl'd<  ITRRT  ^fRT  ^Ndl’Jl  TR^TR"  3TRRTT  Tl'Jjl^  ^ 7f  TfRTT  cfRT 

TRTt,  Rmmm  TR  PtMr  ^  3nRdT#RTTRt  RFRft  3ntcT,  ft  *ffe 

ycFT'JiNM  mrrsirdMKid  fern ttw cF>fr^ 

TOT  TFTW  mifr  TRR  ^T#.  RT  m  IH^MIdNI  ^RTT-3nfR  ^TTT  mzRT  m77^  rft 
ddiHimi  3mm FRT^pmT  mmFmRNr rrir  mrfr-mRm mmT  3ffm®ird  mrm mmrr mm 

R  Rmm#  3T9TRT  3TR.  W?\  <uf\f d  m0^  3RTT  fmTTId^  f^dT  RTR  m  d-  q*R 

3nfm  #rt  ^rfr  trtr  hi  mmd  i  mrm1 3mm  m  fmmird  sm^r  m  rnmfr  m-d  41  d 
3mm.  fRR  mm  rrtrt  rtr  wm  3mm  rrit  sir#  ?fm  fmrm  fmmr  smR  trctt,  3m 
rwt  'd'mrnm  mc/id^R  Rm  mr  mRmm  3mmR  m#  wm  3tr#t  mm;  3m  3mmtm  rnimr 

m#.  3RT  3RfRm TRR mm 3liRfdd'TdTfdm<Td <RdNI  y^Qcfl' cFluii^^ 

3refr  tidf-41  3m^.  mm  Rdmcm  aTfamTOddR  <fidd 

mmmr  mRmfm  3m  mrnmmmT  3m  RTmmm  w^\  %c/i  3m9mfrnwmwmfeR;TTm|t 
Trnm^  3#t  mm  mwmm  mnw  71mm  mrnmr  mr^lm  rnirnm  '9Rm  m#. 

CN  o  O  CN 

^  m^RT  tor  mtm  #m3Rm  3nt,  f  wtfi  r  3#.  mm  mt  miwmS  mRf 

3mm  rft  trr  r  m9ff^!d9ffR  rnmrm  rnirm  RcftR  r  3mm  mrmRwm  3if^did 
3ii nmi  9 md  m#,  3mfR  mRRr  3mR  3ffmm  rfr  3rf^rmrm  «fm  trrt  mr  RrfRft 

7  C' 

Rm  rnfm^R  mr  3mi#  tom  mmfdmi  smtm  Tf9w;  t#,  mrm 

’fmMRTT’  mmm^RmRmm3mt,Rmm^3iim  w^RmRmtw^3mRmTmfmr^%R 
3iR?r  smt.  ft  tcs  7To5^,  m  fmrmm  m^t  rririt  mRfRr  mtm  ^\f.  RRrn^ 

fern  r#^  ^irn  mtm  srm^r  mrnm  wrfl  mft  mrw^t  m^fm.  <i^m^^d 
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TTHRRT  FTR  TR  eft  RT  <t<||«R  qfTTR  RtrERT  RRT  3#;  R RRT T^TPTT  3rfRRT#R  RT 
RRRtR  RRRR  RT#  RT  t  3{T#  RRft  #R  RR###.  3TR#  £  P#F'R  R  <  cfl  ft 

srfSTRTftRRfR  cbciifxjd  3#R  RTTR,  TR  rRTR  3mTRT  ^RTR  R#;  RRR  TRET 

Trnr  3pfR  fFRR^UT  3m  *■  #r  f#  3m#  R  r#  ft  RffRcRf  3#  t 
3mr3TT  rr#  m  3nfR  rr#  3rtr  rItr#  tt##  3nfR  rrt  f^rt  #tr##rtrt  3#. 

^RW  Wt  RT  3TRWr  faWlMI  RT#R  RWPT  FTRR  R#  RT  ^  RE  #$  R97TR  #TR 

RRRRRifFR;  trtttr?  3#r  rert  #f  3fr^^#  *f  r  ^  #  rtt  rtr  serf  #m  f  #  rt# 

RTRTF.  3RTR  fERT R# RRuii?#  Tfld Id ;  RR  eff  TTRR RTRFRT ZRiff  R#  3j|H^MI  FTRTR 
Mrf  R#FT#RTRRTT  3E^TET<HM  FTR  RERHI  3#;  3nfR  R#  3tfRRT#RfR  RT  RT## 
RR  RRR  R#T  R#  cR  ERTR  3R#  #f  RTR  RRR1R?  ^?TRT  RR  T#  3HRR  TR  3#;  3f[W 
RRRFRRTR  R  ReFTR  R7R  R  MR  3TT#  RR#R  31#.  RR#  ffRfR  TmR  FT3E  RR;  ft 
3RRrp#  RR  3#;  RR  cRERR  f|  R  v  '£##  RRTF  TT^MT^fcf  FT#  fRRRRT  W  RRT# 

■5  O 

##,  3RTT  3RRF  RWMI  FT  3RR#  FRT  3#  R#  3R#  RRTfFRT  ##.  fFRTRTRR 
RTRRR  RFR  |r|  R#  3fR  R#.  RRT  3#RT#l4  fRRT  3E#tfFRR  rrrrt  WR  R#T 

O  C\ 

RRRRTRT  RTTRT  RRRR  3TRRRT  TI#  cftRRT  R#  R^WR  RT#  RRRTR  WR  R#R  F 

m  O' 

3TT#  RTRR  3RFT;  [RR I  RTR ^TTRT ^RTR#  3#.  RR  R  mj  R#T  iRTTRT IRRR  RH I 
R#T5#RT  3fmr-^^H  HERTR#  RT  R  RET  3#(  eRTR#  RRTR  fRRT  RRR;  R 

3mrR  rtrr  m.  treerr  3Rtt;irtri  rr  r  #rt  #r  rtrr  rrtr,  ft  trtrt  trtwr1 

1  CN  ' 

m  3#  rRTWRR  TRmngfR  #fRTRRR  R  S#Tf  RRERRI  RTRRTRTWR  RRERrTTRT  rRTR 
'iHNR  RRR,  F TRRRRRR# RRRR #T.  F R^RcR  f^R^H  RETTR fRRT mRRER RTRR RRR 

'  0\  o  o 

RR$T  mRR  TRRERR  RRR#  RRRT  RR  RTF  rRRRFFR-  3#RRTRRTWR^ T[R5fRR '^TTR  R#; 

O  O  O' 

^dTH  R#,  RT  <fmiq#  TTJTTR^I  RTTRsItT  ^ITIN  Rl#,  3#  RRmT^RTR  Ti^lR  RTRR 
3RF.  FT  OTRRRZRTRRR#RT^^fRfr  RRRRR7WR  3RTRRRR  3fqlTFTRm.  #TRTF 
SflmR  TTRTT  RR  RRR  3f#  TR  7THRERTT#  3RTR  RT  :^A\  TR^RR^TR  r-MIRl 

RfFRTTR  3RWRTRTRT,  3f#  ?qm  3RR#  RRRT  3#;  RRRRRTR  #R  3j|  RR1  HR  HTf'/RT  3RF. 

'  O'  o 


Ex.  D 


(Translation  of  the  Marathi  leader  printed  in  column  2,  3,  and  4  of page  4  of  the  issue 
of  the  “Kesari”  newspaper,  dated  9  th  June  1908,  and  having  a  foot-note,  as  translated, 
‘This  newspaper  was  printed  and  published  at  the  “Kesari”  printing  press,  Narayen 
Peth,  No.  486,  Poona,  by  Bal  Gangadhar  Tilak’.) 


These  remedies  are  not  lasting 

From  this  week  the  Government  of  India  have  again  entered  upon  a  new  policy  of 
repression.  The  fiend  of  repression  takes  possession  of  the  body  of  the  Government 
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of  India  after  every  five  or  ten  years.  The  present  occasion,  too,  is  of  this  very 
kind.  The  Prevention  of  Meetings  Act  was  passed,  certainly  after  Lord  Morley  had 
become  Secretary  of  State  for  India,  and  now  an  Act  relating  to  newspapers  has 
been  passed.  (The  fact)  that  the  fiends  of  repression  should  swarm  eve rywhere  while 
the  Liberal  party  is  in  power  and  while  a  philosopher  (and)  an  expounder  of  the 
principles  of  Liberalism  like  (Mr.)  Morley  is  holding  the  reins  of  administration,  will 
make  it  evident  to  (our)  readers  how  the  Mantrikas  (<?)  themselves  have  (b)  abjured 
their  ideals  ( b ).  What  does  a  policy  of  repression  mean?  Repression  means  not  only 
stopping  future  growth  but  snipping  off  past  growth  also.  To  stop  the  future  progress 
of  those  causes  which  have  given  birth  to  the  nation  in  India,  which  have  developed 
the  nation  and  which  have  created  the  national  fire  for  the  rise  of  the  nation,  and  to 
drag  those  (causes)  backwards  by  pulling  them  by  the  leg  is  called  a  retrograde  or 
repressive  policy.  Liberty  of  speech  and  liberty  of  the  press  give  birth  to  a  nation  and 
nourish  it.  Seeing  that  these  had  begun  to  turn  India  into  a  nation,  the  official  class 
had  for  many  days  entertained  the  desire  to  smash  (c)  both  of  them;  and  they  have 
gratified  their  ardent  desire  by  taking  advantage  of  the  bomb  in  Bengal.  Now  the 
question  arises:  will  this  repressive  policy  bring  about  that  which  is  in  the  mind  of  the 
official?  The  first  desire  of  the  official  class  is  that  bombs  should  be  stopped  in  India, 
and  that  the  mind  of  no  one  should  feel  inclined  towards  the  manufacture  or  the 
throwing  of  bombs.  That  the  authorities  should  entertain  such  a  desire  is  natural 
and  also  laudable.  But  just  as  he  who  has  to  go  towards  the  North  goes  to  the  South, 
or  he  who  is  bound  for  the  East  takes  the  way  to  the  West,  in  the  same  manner  the 
authorities  have  taken  a  path  leading  to  the  very  opposite  direction  (of  their  goal). 
This  is  exactly  what  is  called  infatuation.  This  aberration  of  the  intellect  suggests 
coming  destruction;  and  seeing  that  Govrnment  has  adopted  a  repressive  policy, 
(we)  feel  extremely  grieved  (to  think)  that  more  sorrowful  days  are  henceforward  {d) 
in  store  {d)  for  the  subjects  and  the  authorities  See  how  the  understanding  of  the 
Government  has  become  fatuous.  The  authorities  have  spread  the  false  report  that 
bombs  of  the  Bengalis  are  subversive  of  society.  There  is  as  wide  a  difference 
between  the  bombs  in  Europe  desiring  to  destroy  society  and. the  bombs  in  Bengal  as 
between  earth  and  heaven.  There  is  an  excess  of  patriotism  at  the  root  of  the 
bombs  in  Bengal,  while  the  bombs  in  Europe  are  the  product  of  the  hatred  felt  for 
selfish  millionaires  (e).  The  Bengalis  are  not  anarchists  but  they  have  brought  into 


(a)  (A  Mantrika  is  a  reciter  of  Vedic  text;  judgining  from  the  context  it  presumably  refers  to  Lord 
Morley  as  a  philosopher  expounding  the  principles  of  the  art  of  government.) 

(b)  . (b)  (Lit.,  fallen  off  from  their  vows,  practices  principles  of  ideals.) 

(c)  (Lit.,  brings  a  cudgel  against.) 

(d)  . (d)  (Lit.,  to  come.) 


(e)  (Lit.,  rich  men.) 


SANCTION  TO  PROSECUTE 


321 


use  the  weapon  of  the  anarchists;  that  is  all.  The  anarchist  murdering  the  President 
in  Paris  simply  because  he  is  the  President,  is  one  map;  while  the  madcap  patriot  of 
Portugal  throwing  a  bomb  at  the  King  of  Portugal  because  he  suppresses  the 
Parliament  is  a  different  (person).  The  anarchist  who  murders  a  millionaire  in 
America  for  the  only  reason  that  he  is  a  millionaire  is  one  man,  while  the  exasper¬ 
ated  Russian  patriot  who  throws  a  bombs  in  despair  because  the  Czar’s  officers  do 
not  grant  the  rights  of  the  Duma  inRussia, is  different.  No  one  should  forget  that  the 
bombs  in  Bengal  do  not  belong  to  the  first  category  but  to  the  second.  The  bomb  in 
Portugal  effected  a  change  in  the  system  of  government  in  Portugal  and  the  ministry 
of  the  new  boy-monarch  had  to  abandon  the  previous  repressive  policy.  The  most 
mighty  Czar  of  Russia,  too,  had  perforce  to  bow  down  before  the  bomb,  and,  while 
making  repeated  attempts  to  break  up  the  Duma,  was  at  last  obliged  to  establish  it 
as  a  matter  of  course.  That  the  bombs  came  to  a  stop  in  Portugal,  or,  that  the  series 
of  bombs  in  Russia  did  not  lengthen  will  not  be  set  down  by  anyone  to  the  credit  of 
the  policy  of  repression.  New  desires  and  new  ambitions  have  risen  amongst  the 
people  and  are  gathering  strength  every  day;  such  was  the  interpretation  put  upon 
bombs  by  the  statesmen  of  both  the  aforesaid  countries;  and  accordingly  they 
changed  the  character  of  the  administration  in  such  a  way  that  the  desires  and  the 
ambitions  of  the  people  should  at  least  be  partially  gratified  and  that  they  should  not 
become  utterly  desperate  and  resort  to  violence. 

The  present  repressive  policy  of  Government  is  of  two  sorts.  First,  the  very 
manufacture  of  bombs  is  to  be  made  impossible,  and,  secondly,  such  measures  are 
to  be  taken  that  the  people  should  not  feel  inclined  at  all  to  manufacture  and  throw 
bombs.  After  the  parrot  is  first  put  into  the  cage,  the  door  is  closed.  Accordingly, 
Government  first  disarmed  the  people.  In  order  that  the  caged  parrot  should  feel 
delight  only  in  remaining  within  the  cage,  people  who  are  fond  of  pleasure  and 
sport,  make  arrangements  for  (providing  it  there  with)  sweet  fruits  and  grain  and 
water.  But  the  Indian  Government  has  not  only  closed  the  door  of  the  cage,  but  i 
has  also  commenced  to  pluck  the  wings  and  break  the  leg  (of  the  parrot)  in  order 
that  it  should  not  go  out  (of  the  cage)!  Even  the  tyrannical  rulers  of  Europe  did  not 
disarm  their  subjects;  even  a  savage  race  iike  the  Mussalmans  did  not  disarm  the 
Hindus  while  exercising  their  imperial  sway  over  India.  Then,  why  did  the  English 
do  so?  If  common  muskets  and  common  swords  be  in  the  hands  of  the  subjects,  they 
can  never  equal  the  military  strength  (of  Government).  If  there  is  nothing  detri¬ 
mental  to  the  military  strength  (of  Government)  even  in  allowing  the  people  to  be 
with  arms,  then  why  did  the  English  commit  the  great  sin  of  castrating  a  nation? 
The  answer  to  this  question  is  that  the  manhood  of  the  nation  was  slain  by  the  Arms 
Act  in  order  that  the  authority  exercised  even  by  petty  officials  from  day  to  day 
should  be  unopposed  and  that  the  selfish  administration  might  be  carried  on  all 
right  without  any  hitch  (and)  without  granting  the  subjects  any  of  the  rights  of 
swarajya !  The  English  have  not  got  even  as  much  generosity  as  the  Moghuls  and 
they  have  not  even  as  much  military  strength  as  the  Moghuls.  As  compared  with  the 
imperial  sway  of  the  Moghuls,  the  English  Empire  in  India  is  extremely  weak  and 
wanting  in  vigour  from  the  point  of  view  of  military  strength.  The  Emperor 
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Aurungzebe  exercised  tyranny  of  various  kinds  over  the  Hindus  from  the  point  of 

view  of  religion  though  not  from  the  point  of  view  of  the  distribution  of  wealth;  and 

his  ten  or  twenty  lakhs  of  troops  also  perished  completely  during  his  Deccan 

campaigns  of  ten  or  twenty  years.  Still  the  empire  of  Delhi  lasted  for  a  hundred  and 

fifty  years,  albert  in  a  hobbling  manner,  after  his  death.  If  the  English  army  in  India 

were  to  be  confronted  by  difficulties  similar  to  those  which  Aurungzebe’s  forces 

encountered,  then  the  English  rule  will  not  last  in  India  even  for  quarter  of  a  century 

after  (that).  The  principal  reason  of  this  is  that  the  English  remain  in  India  like 

temporary  (/)  tenants  or  mere  (g)  birds  of  passage  (g).  The  residence  of  the  English  in 

India  not  being  permanent,  and  the  English  authorities  as  well  as  the  English 

merchants  having  a  covert  aim  at  enriching  England,  they  are,  quite  naturally,  not 

ready  to  give  into  the  hands  of  the  natives  any  portion  of  the  ruling  power  after 

making  a  separate  division  (of  the  same).  Had  the  Moghuls  exercised  (their) 

imperial  sway  over  India,  for  the  sake  of  the  prosperity  of  the  land  of  their  original 

residence,  by  sending  out  officers  like  temporary  tenants,  then  the  Moghuls,  too 

would  have  been  obliged  to  be  illiberal  in  dealing  with  Princes  and  Chiefs  or  village 

institutions,  like  the  English  themselves,  and  there  would  have  been  no  other 

alternative  but  to  disarm  the  subjects.  Owing  to  the  power  given  by  Western  science 

and  the  helplessness  produced  amongst  the  subjects  in  consequence  of  their  being 

disarmed,  the  administration  can  be  heedlessly  carried  on  without  any  hitch  (and) 

without  even  a  consideration  of  the  desires  or  the  aspirations  of  the  people.  Owing 

to  the  bomb  this  state  (of  things)  has  not  remained  permanent.  The  subjects, 

armless;  and  the  Government,  admittedly  powerful  owing  to  the  modern  science  of 

arms.  Up  to  this  time  there  was  no  means  at  all  for  Government  to  know(/?)  that  the 

people,  becoming  disappointed  owing  to  some  acts  of  Government,  get  exasperated 

and  become  even  turn-headed.  How  was  Government  at  all  to  know  that  the 

tyranny  of  its  acts  has  become  unbearable  to  the  subjects?  What  happened  usually 

up  to  this  time  when  Government  did  any  act  and  the  subjects  disapproved  of  it? 

The  people  used  to  submit  petitions,  to  prefer  requests;  the  authorities  used  to  say 

that  it  was  temporary  froth,  that  it  would  subside,  in  a  short  time,  of  itself.  The 

people  became  despondent,  the  impatient  fretted  and  fumed  within  themselves  in 

exasperation,  and  the  turn-headed,  in  their  own  violent  emotion,  burnt  their  bodies 
* 

and  in  a  fit  of  passion  made  an  offering  of  themselves  alone,— without  even  any 
report  of  any  kind  reaching  the  ears  of  Government;  such  was  the  state  (of  things)  up 
to  this  time.  The  turn-headed  men  destitute  of  arms  became  provided  with  arms  in 
consequence  of  the  bomb,  and  the  bomb  reduced  the  importance  (/)  of  military 
strength.  Unless  a  beginning  be  made  to  divide  wealth  and  authority  with  the 
subject,  with  greater  liberality  than  was  shown  by  the  Moghuls,  England  will  not 
henceforward  be  able  to  carry  on  the  administration,  without  any  hitch,  through 


(7)  (Lit.,  a  tenant  or  farmer  having  no  right  of  occupancy.) 

(g)  . (&)(Lit..  passengers  upon  the  road;  wayfarers.) 

(h)  (Lit.,  estimate.) 

(i)  (Lit.,  awe.) 
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officers  showing(only)  a  temporary  (interest  in  the  country).  The  bomb  is  not  a  thing 
like  muskets  or  guns.  Muskets  and  guns  may  be  taken  away  from  the  subjects  by 
means  of  the  Arms  Act;  and  the  manufacture,  too,  of  guns  and  muskets  without  the 
permission  of  Government,  may  be  stopped;  but  is  it  possible  to  stop  or  to  do  away 
with  the  bomb  by  means  of  laws  or  the  supervision  of  officials  or  the  busy  swarming 
of  the  detective  police?  The  bomb  has  more  the  form  of  knowledge,  it  is  a  (kind  of) 
witchcraft,  it  is  a  charm,  an  amulet.  It  has  not  much  the  features  of  a  visible  object 
manufactured  in  a  big  factory.  Big  factories  are  necessary  for  the  bombs  required  by 
the  military  forces  of  Government,  but  not  much  (in  the  way  of)  material is 
necessary  to  prepare  five  or  ten  bombs  required  by  violent,  turn-headed  persons. 
Virendra’s  big  factory  of  bombs  consisted  (J)  of  one  or  two  jars  and  five  or  ten 
bottles;  and  Government  chemical  experts  are  at  present  deposing  that  the  factory 
was,  from  a  scientific  point  of  view,  faultless  like  a  Government  bomb-factory. 
Should  not  Government  pay  attention  to  the  true  meaning  of  the  accounts  pub¬ 
lished  in  (the  course  of)  the  case  of  Virendra’s  conspiracy?  Judging  from  the 
accounts  published  of  this  case,  the  formula  of  the  bomb  does  not  at  all  appear  to  be 
a  lengthy  one  and  (its)  process  also  is  very  short  indeed.  The  power  of  keeping  the 
knowledge  of  this  formula  a  secret  from  one  who  is  turn-headed,  has  not  now  been 

r 

left  in  the  laws  of  Government.  This  knowledge  is  not  a  secret  in  Europe,  America, 
Japan  and  other  countries.  In  India  it  is  still  a  secret  knowledge.  But  when  the 
number  of  turn-headed  (persons)  increases  owing  to  the  stringent  enforcement  of 
the  policy  of  repression,  what  time  will  it  take  for  the  magical  practices,  the  magical 
lore  of  Bengal  to  spread  throughout  India?  The  labour  of  acquiring  this  lore  will 
not  be  as  hard  to  those  who  are  turn-headed  as  the  labour  of  bringing  their  brains 
again  to  a  normal  condition;  and  even  in  putting  this  lore  to  a  practical  use  there  is 
very  little  possibility  of  the  exasperation  being  even  clamped  down  through  a 
Magistrate,  owing  (to  the  plot)  being  frustrated  by  the  skill  and  vigilance  of  the 
detective  police.  T o  speak  in  (the  language  of)  hyperbole,  this  factory  can  be  brought 
into  existence  in  a  trice  and  (also)  broken  up  in  a  trice!  Therefore,  how  can  the 
nose-string  of  the  law  be  put  on  these  turn-headed  wizards  of  the  bomb?  When  the 
Explosives  (k)  Act  was  passed  in  England  (about)  ten  or  fifteen  years  ago,  the  bomb 
had  not  attained  such  a  form  of  knowledge  (as  at  present).  The  bomb  had  not  (then) 
become  a  (/)  mere  toy  (/)  of  the  Western  sciences.  At  that  time  elaborate  ( m ) 
appliances,  too,  were  required;  also  special  materials  were  required  and  the  factory 
also  used  to  be  a  big  one.  Such  things  can  be  prevented  by  law;  when  science  begins 
to  exhibit  wonders  like  the  bomb  in  mere  sport  (and  even)  while  walking,  talking 
(and)  sleeping,  how  can  these  simple  sports  of  science  be  put  a  stop  to?  The 
Westerners  propitiated  the  goddess  of  science  for  (securing)  commercial  progress 
and  military  strength.  How  will  it  do  to  accept  only  the  gift  of  the  blessing  of  the 


(j) ( Lit.,  was  stored  in.) 

(k)  (Lit.,  Act  about  bombs.) 

(l) . . (7)  (Lit.,  the  dirt  of  the  body,  as  it  were.) 

(m)  (Lit.,  many.) 
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propitiated  goddess  and  to  refuse  only  those  things  which  that  very  goddess  maybe 
doing  in  mere  sport  in  order  that  no  one  may  become  intoxicated  with  the  bestowal 
of  the  blessings?  While  the  knowledge  of  the  science  of  the  Westerners  is  being  thus 
easily  obtained  (by  people)  every  day,  and  while  new  discoveries  are  being  daily 
made  that  produce  terrific  powers  in  no  time  with  a  simple  process  from  common 
chemicals  themselves  which  are  constantly  required  for  trade  and  industries,  how 
long  will  Government  stop,  by  legal  restraints,  the  current  of  the  sport  of  scientific 
experts?  In  our  opinion.  Government  are  going  to  put  themselves  and  the  subjects 
to  loss  for  nothing,  by  pursuing  impossible  things.  It  the  perfect  state  to  which 
scientific  knowledge  has  attained  in  Europe  and  America  be  considered,  (one)  has  to 
say  that  Government  has  been  engaged  in  the  vain  attempt  of  making  an  impossibil¬ 
ity  a  possibility.  At  such  (a)  time  (as)  this,  chemists,  persons  engaged  in  industries 
and  petty  manufacturers  cannot  fail  to  be  subjected  to  unjust  compulsion  for 
nothing.  The  object  desired  by  Government  cannot  be  accomplished  by  the  Explo¬ 
sives  Act,  but,  on  the  other  hand,  it  will  serve  as  an  instrument  in  the  hands  of  the 
police  and  the  petty  officials  to  persecute  good  men.  This  effort  to  impose  (/?)  a 
Prohibition  ( n )  upon  the  scientific  knowledge  about  bombs  and  the  materials  (for 
making  bombs)  is  vain.  If  bombs  are  to  be  stopped  this  is  not  the  proper  means  (for 
it);  Government  should  act  in  such  a  way  that  no  turn-headed  man  should  feel  any 
necessity  at  all  for  (throwing)  bombs.  When  do  people  who  are  engaged  in  political 
agitation  become  turn-headed?  It  is  when  young  (political)  agitators  feel  keen 
disappointment  (by  being  convinced  that  their  faculties,  their  strength  and  their 
self-sacrifice  cannot  be  of  any  use  in  bringing  about  the  welfare  of  their  country  in 
any  other  way  than  by  acts  of  turn-headedness)  that  they  become  turn-headed. 
Government  should  never  allow  keen  disappointment  (to  take  hold)  of  (the  minds 
of)  those  intelligent  persons  who  have  been  awakened  (to  the  necessity  of)  securing 
the  rights  of  swarajva.  Government  should  not  forget  that  when  the  desires  and 
aspirations  of  the  awakened  intelligent  people  spread  throughout  the  nation  and 
begin  rudely  to  awaken  the  whole  nation,  the  disappointment  instead  of  decreasing 
becomes  all  the  more  keen,  if  this  process  of  awakening  is  stopped  at  such  a  time. 
Government  has  passed  the  new  ‘Newspapers'  Act  with  a  view  to  put  a  stop  to  the 
process  of  awakening;  and,  therefore,  there  is  a  possibility  of  the  disappointment 
assuming  a  more  terrible  form  and  of  turnheadedness  being  produced  even  amongst 
people  of  thoughtful  and  quiet  disposition.  The  real  and  lasting  means  of  stopping 
bombs  consists  in  making  a  beginning  to  grant  the  important  rights  of  swarajva  (to 
the  people).  It  is  not  possible  for  measures  of  repression  to  have  a  lasting  (effect)  in 
the  present  condition  of  the  Western  sciences  and  that  of  the  people  of  India. 

(H.  I.  M.’s  High  Court,  Bombay,  A  true  translation. 

Translator’s  Office,  7th  July  1908.)  N.  L.  MANKAR 

Third  Translator. 

M.  579. 


(n) . (n)  (Lit.,  do  away  with.) 
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Ex.  D 


(\The  following  is  the  original  Marathi  text  of  the  article  of  which  Ex.  D.  is  a 
translation J 

|r  ^r#nr 

rirfm  <*,  ITT  TVs) 

FFT  3TT6'«r^lWH  fdto  FFFFTltodl  dto  tommFFFtomFmT  to. 

Cn  O  o 

FmTtot#  FF  FTF  FFT  F#ff  ftodl'dF<d>K^I  3mTF  #:  F#F  3m#.  3T9Hd<diF 

o 

FTFddl#  FFm  to.  to  ##PFdfdTm#  ftodto  THkdld<d  mto#dl  d>lddl  Mid  sHM'l  F 
FTFT  WFFT  FTF  ?TFTT  to.  f#FTmrto  FKtofd  F  HWOT 

'd'dHHddl#  dtodl  m^FFTFlFT#  F#  FTm#F  3mdRT  FFF*mrtoTT  tolFTFI  tofe# 
moNjoWd  mTFT  FF!d*m  ^  #Pd4>d  FFW  F#  ITT#  3TT^T,  #  dlFF##  ^RTF  to. 

m^rto#  tom  mm#  ftf?  ott  mm#  mm#  mto  d  r<*  toPd  #  sd  to  dr  v 4f#  $ 

C\  o  o  7  c\ 

ftf  mmm  mm#  ftf.  tomtom  tt^ttt  mw  toff,  tt^i^t  tom  wff  f  TT^ran 
3TTqqdldl<£)  #F  ^rM*d  F’<ull##f  F>K^)  3TT#F  cdT#  W<£)<1  mf#  F#  wisd  cfm#  dd# 
3?to  ?to  tot  to  to#,  FdmT  Ftor##  fto  Fsmtot#  tor  to  mmmTF. 
wtor  f  wto  #  mmm  dm  tor  f  tomm .  to#  ftoto  w  Fdftorm 

O  A  j  A 

miFd  tom  fur  fft  toto  w  mtot,  to  tortodtoi  wtodf#  Tmrnto; 
tor  tomtom  FTtotoFi  ffw  tor  to#  3nto  to  wr  to#  to-  ^rnri  3ftt 
wt  ffffft  #,  Fm  F^FFtowr  to  to  w  to  #  mm  tor  mto 

#Ftototo  to#F^3T9#  tod#,  tortoiF^mTTFFTmFTtorF;  ton-toto 
^rmrtoftoto##tonrtodtorw#Fto#  toFtodmTd#.  toTMi#  to 
3m#  FTFtor  to  f  mtot  to.  Fm  mmr  tom  fifftf  to  tor  toto  to 
fto  to*  mrmto  totom  to  Fmm,  Fmw#  3rfTOrto^  mm  mm  sto  rnr?  fF  to 
hw  to.  tow  sidl'd  #t  Fim.  ft  tow  tor  tom  totor,  3nfm  mto 

o  o  o  7 

FFF'tot#  tom  3tomr##  ttff  Fmmto  f  3rfwtoT  to  tocim  ftftf  tor 

CN  /  o  o 

tom  w  'wtf  tor  ftc#.  mmTto  to  mto  mtot  to  #  tft.  fftwef  toto 

Cn  O 

Fmftot  FmFTFTmF  FTto  3TTFF,  F9#  7FT#  FFFT  3# TFltot  fdtoto  to.  mFTFTFT 

fetor  Ffe  tosto  totom  toto  f  tototor  totot  Fdmm  torsTmto  m? 
to.  FFimw  tototoFT  w^#  wtoto  3#to  to,  f  tontor  toto 
3rrmmtoFT  todrmT  torn#  mm  torn,  ftp#  srmfto  mto,  ft  FdiftoM  f^r 
? to  mrtoTTF  sptof  to,  wto.  tom  9tfff  totomr  m  ft  toto  to  fffftf 

tort  FmiKT  31  ditto  fFTTW;  3TTf#  Middled  I  TRT  FI# to  FT  F#FFT  mmF  rFTFT 

7  O  O  CN 

totor  mdmrm  totorm  totft  tomw  mtom  torm.  srtoto  FmmT 

FtoTtolTFT  m  FT  F#dFTfW  to,  Fd^FTF  FRmiFfTdT  «l  3lFTf^f'd  fd'<l'^l  3frf# 
toto  mTTF  3ffFtot  WTT  F#F  F^  #F  FT#F  to  FFT9T  tom  Fttow  tolKI 

#9wto  tFimto  F9TFrE  tow.  tototo  ftf##  FftoT  totto  fff  ffwt 
torn#  3TTFF,  F  toto  ftodf  FFFT  FF.  #fWT#F  FtFFTWTTF  dWdHdtoUFM^d 
Frnto,  f  f#f  Frmrrtor  FFRtowm  Fto  FFT^mto  tom  tom  to  mm#. 
tordito  ftff  aretot  diddlc^diFS  dm#d  mm#FFFmTmmTtomdiF^Ni 

O  Cn  cn 
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ddcd  dRdT  dR!T  3f#ft7T  dddT  d"dT ddlTd'd  cKI'4t  dFT#.  ylddMdsftd  ^M^iIc/j  dd  ?TTd 
fodT Tf^-pn'rfr^ TfTc^qr^t driddr Tn^ft dT#,  ddTd  dd dRR 1 1  i  &iUuimi  ^NTi£m<jir 

Hl'cFTrl  d^TFT  d^ST  d  d#T  H £  rdTdTdfT  ddddRTT  3TTFT  cdT  dtd’  dkMdld,  3RIT 
dlddlctfdfdl  3fzf  RR  dF#£t  ddltcfFd  dcfMFft  d^TT,  d  RnTRTRf  dTddRT^ddTT  d 
dd^dlddSTT  3RTd:  dft  dTdFfrd  3nfbr  d  dd^l'-d  faW  dfRd  ^Mdl4t  dfRR  dpftd,  3RTT 
ftcftf  cddff  TfdRFRdRT#  ?TFT  TFRR.  ^ 

dTdRd  ddRI##  sfadT  TFT  ddRd  3#.  RF  dfddTrd  ddR  dRRd  3R7dd 

dRtddrt  d  dd^  dPRTF/j  dRRTFFd  d  Td'JdlvTd  HTdF^T  ddfrFd  dTR  dd,  3FTT  dVldfd 
cFTNdldT.  dFTTFTT  ddd  fa ^Fdfd  dTdddFTR  dR  dd  dRd  ddTd,  cdTWfat  RRFRd  ddd 
ddRT  fdi'TRd  ddd  dtddf.  ddd^cdT  dFTTFTT  fadFdTd  TTdWcTd  dtit  ?Udl4t  *-g°H  fffalt 
dtd  d£R  drAlfaT  d  TTWdFFTr^t  ^ddddT  dRd  TddTd.  dd  ftrdFdFT  TTRFRd  fadFdTd  dR 
dd  dR  dddR  dRT  dT  fa  y  d'l^  dT^T  dRF  dd  RTdd  TO  Tdd'JdTdT  d  dd^t  Hi s  I  d  I  d M  96d 
dTdfddT  did!  iRtdFfaR  ddfat  <1  dlfafa  dTTFdT  y  ddl  fddlfd  dR  HTipt,  d6MdMl<HK<sdl 
d^dT  dl'fad^'  fedTdFTTd  dTd9TT#T  didfadldT  feddT  fardTFd  dR  dT$\  dd  dddFftd  dd 
d^d?  y^ndFTT^dTdTdRdRdd^dRdRddW^  dOdO 

d^dT  dTdd  dtR  dTdd  dT^f.  ddT  d^TTd  TT^fdFdTd^t  dT  dP^FfT  TT^d  drfaddT  fad- 

dT$T  cR  qyd  WJ  r  TFRd  dRdl'd  H  e?  rdfd  dfT  dddFff  ddddf?  FdT  dTdTd  3R  RR  did 

^f,  <Nd'<Td  fdWlR  3TfdcFM|Vri^T  dTddTddT^t  TRTT  ddTfdd  3RTT^t  d  RRRdTd 
dtR^nfr  ddTTd  dRd  ddRT  d  ddT  fddRTdd  dndRTRdRTdT  ddTdR  ddrftdd  dFddT, 
T^ripf  TdZRdT  TfrddTdT  dd  drdRTd  dlddlTd  dRRTld  dTRT!  dfddRdT  RTdT  RdRTdT^t 
WdTd  dlfr  d  FRFI  |^T  H  dTdr4#  iddfd  dl^f.  df^  dTIdd  TT^dl  F'HId  dlf^d 

dddt  fkdTdFTFftR  dd^T  dTdTTd  dRF^T  dTd^dT  d^M  dR  fd#R  d  ^T:TRd  dTd. 
dRrrdd  dTd9TdTd-dT#^TT  dR^dT  dF^td  dT#  d^-dddRdT  i%ddT  dTdTRFRd 

C*  Ci  w  ^ 

ddTd  dR,  d  RnR  ddT^td  RFd  ddr4td  ddTRr  df^l  ,J1 I  dlf^dd  ^  1 1  <cj  ^1  ddd.  dft  ^dRdT 

O  CN  ’ 

d  Tdl'dcR  ^Tdf  d^ddd-Tdcf  ddd  dd  dNdT-fc  dTd^TT^t  dFft.  dRdddF^TT 
dddd  ddR  WT  dRf  ddR  Wd  R  fedT^Tdl^'d  RR?t  ddd^  dTR  dT  dS  M  Iddd  ^l'd  rMl 

o 

##  ddT  %dT^ldtd  FW  d#.  Rlt^  WT  dRR  Wd  %d7dTdTd  ddft  TddT  dRdddR# 
WdTd,  jf  dTd.  feRdFTId  dddM  dR?T  dddd^t  ddddTTO  d  RdHt  R 
RT#  dfddd^rfdT  d  RR?t  oi|TRdTdl  dRT3T  ^'d’^rd^  Rd^fd  dRdT  'FRIdF^T 
dTd  ddd  dR^fr  ddd  dfedRdT  dTdTd  Rdid  d  dTdfddddTd  ddR  dT#T;  ddft  RZJTWRT 
dfddrft  dRdd  dc^ddftw  fedFTd  RdTlitdftdf  dT  Hld'HT^T  fedTdRT^t  dld'^TT# 
dTdfdFfr  ddTft  ?R  dtdRTdlfr  RdTddTddT^  fddT  TTTddddT^  dTddTdT  dddTYdRfd 
3FTdR  ^dTd  dRIR  ddd  d  WRdldT  fddTdd  Rdlf^Tdld  RR  ddd.  df ^dRird  TTFdTd 
dTdT4,  d  ddT  fddTFd  '^r^Td  A  RRdT  3dff  dldRT  c{ un ,  ddfdcfi  dtdf^T  I 
fedT  dFrdTdT^dT  fddTT#  d  dRdT  dWdRiTd  tdddRdd  TRddRdR  dFFRT  dTdT. 
4 ^ II cAdfd«  ft dfcT  Rdd  TJ%dfr  dT#f.  Wr  f^T :dFd  d  TRdR  'dTdfd^F  31  fd ^ ^d  <Mdlcod 

o  o 

3TdR.  dd  cFl  f  ^i  |  d#t  drdFff  dtd  fdTT^T  dtRd  dddft  ddd  dTdfdK^t  dTdTd,  d  ddddRTI 
3TddTd°dTdT  3{Tdddd  dFTd  d^ddT.  dWRdT  RdTdT  dRd  ddRT  3{TTFd  RRT  3#,  d 
dTdTTTdT  ddTdTd  dft  d^?  dTdRd  dld^T^T  dTR  ddft  d  ddRT  #  dTddd  3fd^ft,  FR 
3i! dd%  dTd did  3RT?  dtd  3Rf  d^td,  fcld^  <Rftd;  3?f dddft ^Rld ^T  M^d  3TTd,  dTRTT 

dod^  srrfrsnd  RITff  ddR.  fdTr^T^dT^,  3dT^1  C/J  ^ I H RI |-f|'  Rrl Idd dTRT d'dd  ddTd 

dRRWd  d  dT#RRff  Tdd:^dT  3nddT#RTTd  Tdd:^  ^TftT  fdddd  dddTd  3RRft 

FdRdfr#d  3Tl^~dTddRdr  ddff  ddR^TF^T  ddR^T  dTdf^t  d'  dldT-^T,  3RTTddT 
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tomh4citi  totor  rtt.  ttrtc/rm  fTRRR  ttrttor  trrr  tot,  r  rrtowt  TOrofr 

TOR" TORT  TO  TO^t  TOrr.  TOTTOff  TOTTOTTOT  TRTOTTTT  TOfTTO  TTRTRTT  ¥eM  T 
TOfRTORNt  RTTOft  TOTOlt  TOR  l-H  TORT  TOTOTfRTTR  TOTft  TOfRTOTRTTOT  TORT  fTORTTOT 

"ttotortor  tottot  trftt  RRfrorr  totr  tt£t.  Rrto/t  r  rr£t  fro  tor  tr  m  i  tit# 

TOT  TT^t.  RTORTR  TOTTTTT  RT#  R  TOR  TTTOTT  TOTTT  TOT  RcftR,-  TOTfT  RT#  R  TOR 
TOTOft  TOTOTTOftfTORTT  TOR  TOTTOTR#  TO  TOTTT  tIt;  TOT  RTRTlW  TOTTR#  fTORT 
TOfTOETTOTTOT  TOT#Tr  TORTT  TOT  TOflTOTOT  TRjToTTTT  TO  TTTT  1TORT  T1#TT  TOW  TOT 

*s  .  -s  °  o  o  v 

RTTOT  TOT  TOT?  TOR  TTTTTTT  TOTTTR  TORT  s^TTO  TOTR  #T  RTO  TOT  TOIR,  TO  RTO  TOT,  TOW 
TOT.  TtM  TORTTRTTT  TTOR  RPTFTT  TTORTOR  TO'ER  fTOTH I  TORT  TToT.  TTOTTT  TOTOW 
TOTOTTTOT  TOR  TTRTTR  TOTTIT  TO k (TOT  TOTTT  TTTTTT,  TOT  TOTTTnft  TOTTOfTOW  TOTOTTR 
WTOIR  TOR  TTTO  TOTR  TOTTOTT  fRRR#  TITOJl  TOTT  TT$\  fRTORT  TOR  TT7TOTRT  TORT 
TORRTTT  t TOE  TOT  RTTOTT,  TO  TRTOR  RTTTOTT  TRHHI  RTT,  TORT  TOT  TORRTTT  TTt  RTR 
TTrTOTR  TORRRTOTOTOTT  RTF#RWRT fRTRTO  RTT,  TORT TT#  TTO^t  (T'lTOH  RFRTTTTTOT 
TTTOT  TOT  TOTOT.  fRTOTTOT  TOdlTO  RTOTOT  TfW  TRW  TT^T#TOT  TORT  TORTOR  TTTORT 
RTO  TOTTOTOTOTOT  TTOT  RIR?  RTF  RTTOT#  #  r£|TOT  TOfTR  TO#  TOR,  TOTRRT  TORR  TOR 
TTr/TO  N  i  TOT  TOT#  TORTORTO  fTOTT  TO#,  TO  TOT#  TOTTR  TORT  TOR.  RT  TT#TR  TOR  cTO  TO TTOTTT 
TRT  TO#  TOT  TTOTOT  #TO#  TOT  TOTTT  TTTOT#  TOTRTOTR  TO#  TOT  TO# .  TOTT ,  TOTfTOT, 
RTOTT,  TO#  T9TOT  £ TOT  TOT  TO#.  fRRRTTOT  TORTT  TO  TOT  TOT  TOTTO,  TOT  TTOTTOT##  TORT 
TORT  TOTOTOd  TOTOT  TORTO  TO^TOR#  TTTOT  TOPSTTORR  TT#I#  RTTT#  TOlfa^T  fRRRTTOT 

o  <r  o 

TOTORt  TOTTORTT  fTO#TT  to5.  TOTTR?  R  TTRfTR  TORT  cTOTTO  #  fRTOT  TTOTTT  TOTOTOTR 
TOTTOT  TOTR  ##  TOR:  WTO  TOTTOTORTTO  TO#TO  TO#T;  T  TOTT  iTTOTO  TOTTTOiW  TOR 
tofTOfr  TOT  TORfrTOTOT  RTTTOTT5  R  TTOTTT5  TOTTOR  RTRT  TfRRRTTTOR  TTTTO  TTTORTRT# 

O  o  O  O  A 

TORT  TOR  TO^T  TOR.  TOfTWrftT  RTTOTOTTR  TOTTTOTT  RT  TORTOTTT  RT^TTTTT  TOfRRRtT 
TOTTTT  ^Tt  T  RT^RR#  TOW  W!  TTOT  rIrTOTOTIW  W  TORfTOT  RTTOTTTT  TOfW^t 
%TT  TO^T  RTTTT  R^T?  TR  TORT  RTOWf  TOTTT  RRT  RfRTOWRT  TOW  TORT  fTORc^t 
RlRfftcWTr  TTTO  TORTT  TOW  TOTT  TORT.  TOf^  A  TTfq  \  TfRr-RT  3RTRT  TR  ^fTOTTryjl  RW 
RTTT  TW.  TOTMf  TTTORT#  TOR  TTTT,  TOTtM  fafTO  TFT  R  TOI’TOT#  TRT  TOT. 
3 1M  TP^TRT  TfTRT  TOW  RWTRRT  TOR.  TOT  WR7#  WR  RTTTT  RTTTT,  RTTTf 
TTTTT,  fTTTT  fTRTT,  TRT  RTRTITRTTR7T  RTrTOR  TOTT  TRTT  TTTT,  rTTRc^? 

WM  RTT  TRT  T^TTT  TOTO  TT  TORRRRTT?  RrTTORTTTTO  TTOffTOfTRT  R  TT^T 
TTTTO I'TOfTR  ^TRTRTTT  TOf^RRTfTT^t  TOTR  TORT  RcR?r.  RTTTT  TOTR  TOTT  RWRTOT1T 
TOTTTTTT  TOfRT,  TOT  Rr  RW  RWTTTT  TORf?  TRT  RTO  TR  WTT  W  TRT  7%T 
TORT  TOTT  TTTTT  TOR  TTOTT,  TOT  TOT  R^T?  Tff^RTI  rTfTOI  ^TFRTR  TOTT  TRRTTT  TO^TT 
flTftT  TRT  TOFT  RT  RTTR  TOTTTTT,  TOTFT  TORRRTT  T  TW^TRTTT  RRTOT  TTTRRTT 
TTTTTTTTO  TTTOT  RFTTOTTR  R  R  3RTTT  TTTOT  9TfrE  RRTRT  TTOTR  1TTOR  TOTTR 

v  CN  CN 

fTTRcrr  T^TT  TTTT  TTTOT  TOTTTTT,  TIR'^'T  TOfTOTOTTOT  ^tTORT  TOTTT  TOTTRRTT  RTTTT 
TRTOR  fTOcft  fTTT  RTTOTT  TTOTR?  TORRTT  TOT  TTTOR  TOTTT  TFTRTT  TO^f  TOTT TOT:R  T 

CN  c- 

TOTTTOTTR  TOR  TTOTTT  TOR  TOIRT  TOTT.  RU#TRTRft  TTTOT  T  TO'TfcTOT  TOfTTT  fr^Tfr 
TOTR,  TOT  IT R#TT  fRRRTOTO  TOTTT  TO^TTOTTFT  ^TTOT  TOTOTTRT  TRT  WOT  TTTOR  TOR  TORT 
TOTT,  TOT  RRTTR  TOPTT.  TRT  R^f  CTTTT3TT f TO T  rRI'T  < ,  TT^TWTOIRT  R  TORTTTTT 
TORCjlTTlRTT  TTTTO  RTOT  TTTOHFRT  TRRR  TT^t.  RMTOTOTIR  TOTTR1T  T<TO'|VRTRTRf 

O  CN  CN  o 

fcr^FT  TTRR  RT^f,  TOT  TRT  TF^TTOT  T  TRT  TOf TTOITOTTOT  RTIT  tTRTTTWTRI(TO 
TTOR  RTOT  RTR.  TOT TORgTOTTT TOTR  W^R?TT  T  TTT#  TT^T^If  TO^^TTRT  R  RT'dTO  TOR 
TOTT.  TORTTR  TT^R  TOTRRTR  TOTTOTT  R  TTOT  TTTO  TOR;  TORTtW#  TORTR  TORTTOf^T 


328 


TRIAL  OF  TILAK 


i3tft  FF,  3FT  F#  TRT^fF  F  c/F  c£)  d  M  ^  H  H  FlF  FTF  F  FTFIF 

#s#?  3him r>^i  f4hi ,  fptft  ft#ttft f  ^^ftftft ttftf  ffffi  ftthf 

cF<uii|-4  tu^iF^^M'JII^T^T FFT 3TRTT F^TW#  HHlM  #°TRT  FT#  3T$1t  #d  jd  <T9TT 
fTT^TRrR  Wo5  cHUTIT  cTOT  FTF#^  sldld'.  <1^1^  FTT  ’TTT^T  cLy'Jd|d^yrR' 
sHIVMl  <#gFdhft  cftF  faTTFlT  FTFTTF  #F#  F~T  FFT  FTRT  FT.  ^TTF#  FMJd  SF<#dT 
Ffa'FF'lW  ^FSTF  FgjrdTFFOT^TTg^TT  H d v d M  FFF  <I^HI  <d3F^F^1Ml 

?m  %#  #  ^rnjcfNft  fsFm  ft  ftfff#  #  tffw  f#i  f  ftft  ft^ff  #f  ft#  f 

f^7T?TT[  FTFT FT.  FHI##  ftFFT  ®TF  HlsuFiF>f<df  dcfnidddi^l  ’TFT  FMdl  ^TkH  HlF  4HT 
gf# ,  F  cF l'*j | oS faTT^t# TTFF  affirm F  F  F  <  #dTF  Fd F  1  (1  F Tltd TFF idl^FT  <dl Fd'fl # FT*)  fW 
fdHfuT  FI'J-MM'I  F^F-  3TT#  FMFTf/5  FT#T  F^WRT  <sRI  F  fFFTF^  ‘F’TRT  4-o,JlF  fd <1^1^ 
if^FFTF  fFTT  FWFT  3TKF  FF#  FT  FtF.  FFFT 1 1  #F  dMlF  Flft  FFlc^  TITTFT^FT  F 
f^FHI#FT  HTFT^FT  FTWFTT  f^^F^fPT  TTFTT  #F  TIFF  FT#. 

jf 

Ex.  E 


(Translation  of  a  Marathi  article  printed  in  column  3  of  page  5  of  the  issue  of  the 
‘Kesari  'newspaper,  dated  12th  May  1908,  and  having  a  foot-note  as  translated,  This 
newspaper  was  printed  and  published  at  the  ‘Kesari’  Printing  Press,  No.  486, 
Narayan  Peth,  Poona,  by  Bal  Gangadhar  Tilak.  ”) 


Since  the  commencement  of  the  bomb-affair  all  the  Anglo-Indian  newspapers 
have  been  incessantly  advising  Government  as  to  what  should  be  done,  if  such 
calamities  are  to  be  averted  in  future.  The  Englishman  of  Calcutta  and  the  Bombay 
Times  and  other  newspapers  have  imputed  the  whole  blame  to  political  agitation. 
The  statesman  newspaper  of  Calcutta  being  controlled  by  the  missionaries  was  not, 
so  long,  much  opposed  to  political  agitation.  But  this  paper  has  now  given  out  its 
opinion  that  since  terrible  occurrences  of  bomb  (outrages)  spring  from  the  Swadeshi 
and  boycott  agitation,  this  agitation  should  be  stopped.  The  Swadeshi  agitation 
gives  rise  to  bomb-outrages  and  the  Bengal  partition  gives  rise  to  the  Swadeshi 
agitation:  then  why  not  first  cancel  the  Bengal  partition  itself?  The  Tarka-shastra(a) 
of  Anglo-Indian  newspaper  (editors)  has,  owing  to  (their)  heads  being  turned,  now 
become  Markata-shastra.  (b)  When  secret  plots  of  a  very  similar  kind  were  disco¬ 
vered  in  Ireland,  the  statesman  Mr.  Gladstone,  instead  of  making  use  of  the 
Tarkata-shastra,  (c)  made  use  of  the  genuine  Tarka-shastra,  (a)  and  made  efforts  to 
grant  “Home  Rule,”  (/>.),  “Swarajya,"  to  that  country.  Some  people  pay  attention 
to  the  evil  effects  of  a  vice  firmly  established  in  the  body,  only  when  (that)  vice  begins 
to  inflict  trouble  upon  the  body  in  the  shape  of  a  terrible  abscess;  and  an  effort  is 


(a)  (The  science  of  logic.) 

(b)  (The  science  of  monkeys,) 

(c)  (  The  science  of  falsehood,) 
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then  made  to  remove  the  vice.  The  terrible  murders  that  took  place  in  Ireland 
spontaneously  rivetted  England’s  attention  to  the  grievances  of  that  country  and 
then  “Home  Rule"  or  Swarajya  for  Ireland  began  to  be  discussed.  Such  usefulness, 
of  one  sort,  of  these  murders  has  been  indirectly  described  by  Lord  Morley  in  one 
place.  Will  the  terrible  occurrence  at  Muzzaffarpur  rivet  Lord  Morley’s  attention  to 
the  grievance  about  the  partition  of  Bengal? 

The  opinion  of  the  Allahabad  Pioneer  about  the  bomb-outrage  is  that  if  Govern¬ 
ment  wants  completely  to  prevent  these  terrible  occurrences,  it  should  keep  ready  a 
list  of  the  “suspected  leaders"  of  bomb  (-throwers)  for  each  province,  district  or 
taluka  and  notify  that  if  there  was  any  bomb-outrage  within  such  and  such  limits, 
ten,  twenty  (or)  twenty-five  persons  out  of  that  list  would  be  hanged!  It  cannot  be 
denied  that  this  is  one  way  of  striking  terror  (into  the  public  mind);  but  it  is  a  truth 
established  by  history  that  outrages  like  those  of  bombs  increase  instead  of  diminish¬ 
ing  by  (the  adoption  of)  such  remedies.  The  Conservative  party  passed  the  “Coer¬ 
cion  Act,"  that  is  to  say,  a  law  to  put  down  the  people,  with  a  view  to  bring  the  Irish 
people  to  reason.  ( d)  The  present  Parliament  is  engaged  in  the  business  of  passing  a 
bill  to  repeal  this  very  measure.  Were  those  who  passed  (r)  repressive  laws  (e) 
terrorizing  the  Irish  people,  wise,  or,  is  the  present  Ministry  that  repeals  those  very 
laws  wise?  The  history  of  Ireland  bears  witness  (to  the  fact)  that  repressive  (/)  laws 
prove  useless  in  the  end.  It  is  only  when  rulers  wish  in  their  minds  to  wipe  out  of 
existence  any  society,  any  group  of  people  or  any  nation,  that  in  the  first  instance 
repressive  laws  and  afterwards  laws  that  (would)  partially  wipe  them  out  of  exist¬ 
ence  are  brought  into  force.  But  mankind  has  never  benefitted  through  such 
national  assassination.  If,  owing  to  the  bomb — outrage,  the  nation’s  assassination  is 
begun  in  India,  then  we  can  plainly  say  that  its  consequence  would  never  prove 
beneficial  to  the  Anglo-Indians.  As  the  Anglo-Indians  have  not  sufficient  strength  in 
their  wrists  to  accomplish  this  work  of  national  assassination,  it  is  certainly  desirable 
that  they  should  not  listen  to  the  advice  of  those  like  the  Pioneer  who  are  hostile  to 
their  interests.  It  is  possible  (for  England)  to  make  Ireland  remain  only  in  name,  by 
coaxing  it,  swallowing  it,  putting  it  into  the  stomach  and  digesting  it.  England  may 
possibly  (g)  be  able  to  accomplish  the  national  assassination  of  Ireland  but  it  is  not 
possible  to  do  (this) — in  the  case  of  India.  Another  statement  of  the  Pioneer  is  that 
there  does  not  exist  at  present  any  cause  sufficient  to  produce  so  much  excitement 
among  the  people  as  would  manifest  itself  in  the  shape  of  bomb  (outrages).  The 
Bengal  partition,  the  agitation  consequent  on  such  partition,  the  riots,  zulum  and 
prosecutions  resulting  from  this  agitation — are  not  all  these  facts  indicative  of  the 
excited  condition  of  the  pepole?  At  one  time  such  oppression  gave  rise  to  small 
insurrections  in  England;  and  it  was  only  when  the  people  of  that  country  rose  in 
rebellion,  and,  after  dethroning  the  King,  introduced  constitutional  rule  that  no 


(d)  ( Lit.,  agreement,) 

(e)  — (e)  (Lit.,  laws  having  the  character  of  the  voracious  demon  Bakasur.) 

(f)  (Lit.,  terrorizing.) 

(g)  (Lit.,  at  one  time.) 
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occasion  was  left  for  them  to  resort  to  violent  means  for  effecting  administrative 
reforms.  To  disregard  facts  that  increase  the  exasperation  ot  the  people,  and  then  to 
ask  the  question  as  to  why  the  Bengalis  should  have  gone  off  their  heads  so  much, 
this  high-headed  chicanery  becoms  only  a  newspaper  like  the  Pioneer  enjoying  the 
protection  and  patronage  of  Government. 

(H.  I.  M.’s  High  Court,  Bombay,  A  true  translation. 

Translators  Office,  7th  July  1908.)  N.  L.  MANKAR 

. . Third  Translator. 


Ex.  E 


(The  following  is  the  original  Marathi  text  of  the  editorial  notes  of  which  Ex.  E. 
is  a  translation.) 


O  C\ 

%  V*.oC.) 

O  CN  o 

ttffftf  ftf  p#  ft%f,  fptffptt  fftrtf  fffft utfi i  ffift 
FRTPFT  3JTF.  F1TWT  '#FFTFT’  F  FF^#  't##  F#T  TFT#  FT  #F  TFT# 
Fo5Fc#FT  FT#  FTTFT  3TTT.  PTTFW#  TP  fa^TFFTRT  cl##  3TFP  FTPFT  fFFF 

WFFTTTT#  3n#  3TPT#  3TFFFFT#T##  3H##T, 
FTP#  F  P#PTT  TFT  PoR#F#  #F#o5Ff#  3ff«f  FPFFFTF,  ##  #  Fo5Fcff  FT  TFT#. 
FTP#  Fr/jdr#TTFP  PRTtPJFf#  FTT  dPFFTTF,  3##  WM  PTcfiTTTRT  FTP# 
Fg5Fo5  TcTT  ##;  FT  PTTF#  FTr/MVp  TFF  FT  TF?  FTF  fTFF  TTFTF# 

TFT#  FFPITTP  TIFF  FFFPTFP  FT#  3#.  3TTFFFTF  FFTTF  TFT7#  W  FP 
##  FFF#j#  3TT#,  cFT  FTcF#  fF.  FTFRT  TFT#  FP#?TFFMI  PWT  T  FTcfT  7FFT 

P#WPTFT  dPFTT  FFTF  3|IFH#HI  'Fm*#  VcfFFM  ’  dW#  LFdFd  F#T.9  l#TFI  ff## 
FTP#  PRTT  #pF  UTTIPIT  FFFT  T7FTTFT  #  TTffTTF  TFT  FT  PTTP,  #£TFFT#FT# 
#F  T#FTT3TT  F#WlFTF#  F$T  ##FFTP;  F  FT  P  P#FP FT##  FPWPT  TFcT  FFWTP 
PFT.  3FF#d I'd'  #  TFFF  FT  FT#  cTTF#  3| IT## I  ^1 1  T:TT#  #  FT  3TTTT3TPT  FT#  T# 

CN  o  o  * 

F  #R  3tTT#TWT  '#FF#  #  F#  TFFFFT#  PTTW  IFF  FTT#f.  3f#  TT  FTT#f  O/F 
W#  PFFFFT  #T#  FT#  FT#  F#  feFT#  TPTF#  F#T  F#T  3#.  FFFT9TRT  3R#F# 
FTP  FT#  FT#  FF  FTTT^FT  TFc/P#FT  P:TFF#  FT#  FT #F  FTF? 

FRTTWF#  3RFTFFTT#  3TFTFTFTF^F  #  3#  FF  3#  #,  FFT  3TTFTTT 

TFFT  PPtPTP  FT  FFFRTPT  FTTFTTFT  3TFTT  FT  TTFRT#  FlFTfcSFRFT  'F%#  TcoFFT  ’  #T 
FT#  FcFF  FPTT# ,  rFTFFT#  TFFT  FTTTTT#  FFR  #T#;  F  FFT  FT###  TFT,  #F,  FF#F 
FFF  3TRFFT  FFTFT  fT^F  FRTtWTPFT  3TTF  FFFTF  FT#  FFF^  3#  FT#T  FFF!  FF9TF 
FFi#FRTFTTFFFTF  3#;  FT#  3#  FT#.  FTT  3IFFFT  dF  IFI  #  FtFhl'^FTF]  V#  3TF^F#F 
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frt  toto  torr,  tott  sfaTOrrofaTO  to.  totor  3iiu|UTOTfRT 

TOTO^fdT  tTO  ’totr  tor’  rrr  hitri  tor  whi  tort  hr  tot.  £m  trtt 

^  TORTT  fTO  TRT  TORN  d#RR  RR#  TO#d  m  3ffit  TORfTOR- RTOTT  TOR 
TOfTOi'rtTOTR#  w3  hh  torn  9Tm  r  to  to  tor  tor  toto  t  tot  tor  '9ttot  ? 

TO9T#R  TR?  TO#R  fwrt  TTcfR,  TO#  TOT  ^[TOTTOI  TfcRTH  R  3R.  TORT  TORT, 

rtrt  rttoto  fror  ttto  tot #tot  ^TOiif^i  torr tttott  turn  3 mff,  cTRc# 

TOT  TTOT  R9T#R  T  TORR  3T9R:  TTTOR  W  TORR  TTR  TOETR  TOTOTR  TO 
3TOTTRT.  TOT  TORTT  TOTOTOITTO  TORTO##  TORT#  TTO  TORT  TT#.  #TOc/WNTT 
3R#TO5  TORT  TOT  TO  ffTOTOTR  TRR  TURl'd  3TITO,  TO  TORT  TORR  TOTOtfTOTRT 
TO##  f^RR  #tttr  R#,  3T#  TO#  PR  TOT  TORT.  %  TOTOSTR  TOT  T#TT  RTOTW# 

7  CN  A 

TOTO  TO##3 4'H I'TOT  TOPTdR  TOTTOR (2  ' R#faTO ’  TOW #cT9T'TOTT  TOR9T  TOT#  UR TOT, 
#T  TOT#.  TOTRTOTT  TOPTOR,  fTOR,  TOR  TOR,  TOT  TOT9R  TOTO  TOT  97TOT  TO# 
TOTO#TO  TOTO  TOTTOT  TO  TO  TOTO  ##T;  TO  #TOTORT  TOTO  TO  9TTOT  TO#. 
'TOfrfTO  <  ’  #  TO#  TO  m  TOTOT  TO  #f ,  UN  #cTO  M  |  TORT  fTOR  TORT  TOTTOTTO  TOR 
#RFT  TOT  TOTO  TOR  TO#.  TOTTO#  TTO#,  TOT  TOTOftTO  TO##  TOTO,  TOT 
TOTO#TO#  TO##  TOT##,  TORT  T  TOR,  TOT  TO  TO#  TOTFTTOTO  TO#TOTRTT  TO#TO  TOT? 
TO#TO#  U#TT#  3TTOTO  TOTOTT#  TOR  TOR  TO  TO  TOR,  T  TOTOTT  #TTOT#  TO  TO 
TOT  7TTOTO  TOTOTOR^TOT TOR^  UTOTOTOTOTOT#  dTOT  UTOTRdKId  TOTR 
TOTO  TOTOTOT#d  |  TOTOTOTOT#  TO  TO4TO  'TOR  TORT  3#TO#R  TORT  TOR  TO#.  TORT 

CN 

TOPT  RTfTORTT  TO^tTO  TO5T  TRTTOIR  TOfaT  fTOR  TOTRTRT  TOTOf  TOT 

TOR  Fft,  TOR  TT9R  ITORRTOTT.  ?T  TOR#  TOTO#W  TOTORT  TOTOTRT  3TTOTRTT 
'rTTITOr’  TO7RRT  TORTT  '9TtRT. 


Ex.  F 

( Translation  of  the  Marathi  leader  printed  in  columns  4  and  5  of  page  4  and  column 
1  of  page  5  of  the  issue  of  the  Kesari  newspaper  dated  19th  May  1908,  and  having  a 
footnote,  as  translated,  ‘ This  newspaper  was  printed  and  published  at  the  Kesari 
Printing  Press,  No.  486,  Narayan  Peth,  Poona  by  Bal  Gangadhar  Tilak.) 


A  double  hint 

There  is  certainly  no  doubt  that  the  heads  of  those  young  gentlemen  who 
manufactured  bombs  or  brought  them  into  use  at  Calcutta  were  turned.  But  the 
disease  of  turn-headedness  is  so  contagious  that,  though  the  heads  of  the  young 
persons  of  Calcutta  (may)  have  become  cool  in  consequence  of  their  having  vomited 
the  poison  in  their  heads,  the  heads  of  some  other  gentlemen  have  already  been 
turned  or  have  now  begun  to  be  turned  by  the  poison  vomited  by  them.  These 
people  are  of  two  sorts.  The  first  (sort  consists  of)  Anglo-Indian  gentlemen  or 
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journalists,  and  the  other  (of)  some  cowardly  and  (x)  self-conceited  (x)  men 
amongst  us.  The  only  difference  is  that  the  wiliness  of  the  Anglo-Indian  journalists 
has  helped  them  in  the  turning  of  their  heads;  while  cowardice  has  inspired  those 
amongst  us  whose  heads  are  in  a  disordered  condition.  The  only  fact  that  some  boys 
of  Calcutta  prepared  bombs  and  tried  to  blow  off  a  European  Magistrate,  and  that 
two  innocent  white  women  fell  victims  in  that  (attempt),  has  sufficed  to  distract 
some  cowards  amongst  us,  who  call  themselves  alone  lovers  of  peace.  It  is  not  the 
case  that  these  people  may  not  have  read  in  newspapers  the  news  of  such  terrible 
things  always  occurring  in  Russia.  But  their  mind  is  persuaded  not  only  that  it  was 
most  dreadful  that  such  a  thing  should  have  happened  in  India,  and  that,  too, 
against  white  officers,  but  also  that  it  (has)  caused  immense  loss  to  India;  and,  in 
order  to  show  their  burning  (sentiments  of)  loyalty,  these  gentlemen  are  now  most 
vigorously  forwarding  to  Government  suggestions  or  resolutions  of  the  following 
sort: —  “We  protest  most  strongly  against  such  a  thing;  bomb-throwers  are,  in  no 
way,  connected  with  us;  and  we  have  no  concern  with  their  shocking  deeds;  nay. 
Government  should  at  once  stop  the  writings  or  speeches  which  are  the  cause  of 
these  shocking  deeds,  we  have  no  objection  to  it;  nay,  such  is  also  our  desire!”  This, 
in  our  opinion,  is  the  height  not  only  of  cowardice  but  also  of  folly.  And  though 
Government  officers  may  be  aware  of  this  fact,  they  indirectly  consent  to  it  in  as 
much  as  it  is  only  to  their  advantage  to  obtain  such  an  admission  at  present.  We, 
too,  consider  it  reprehensible  that  anyone,  for  any  reason,  should  take  the  life  of 
another  by  bombs  or  by  (any)  other  means.  Not  only  has  it  no  sanction  of  the  code 
of  morality,  but  also  no  one  else,  just  like  ourselves,  considers  that  if  some  white 
officers  were  murdered  in  this  manner,  we  would  thereby  at  once  obtain  Swarajya. 
We  have  already  stated  in  our  last  issue  that  such  is  not  the  belief  even  of  the  young 
persons  themselves  who  threw  the  bombs.  In  short,  no  one  will  fail  to  disapprove  of 
taking  the  life  of  anyone  belonging  to  the  official  class  by  means  of  a  bomb;  and  if 
anyone  were  to  express  his  disapproval  to  that  extent,  there  is  also  nothing 
improper  in  it.  But  the  admission  that  these  horrible  deeds  are  caused  by  the  writings 
or  lectures  of  some  political  agitators,  which  some  people  from  amongst  us,  while 
expressing  such  disapproval,  have  now  begun  to  make,  is  wrong  and  suicidal  in  the 
extreme;  (and)  it  is  our  duty  to  tell  this  not  only  to  these  (persons)  but  also  to  the 
rulers  themselves.  Anglo-Indian  people  or  journalists  are,  at  this  time,  absolutely  in 
need  of  such  an  admission  from  us.  Though  it  may  be  a  fact  that  the  people’s  heads 
are  turned  by  the  vexation  (caused)  by  the  unrestrained  and  irresponsible  official 
class  in  India,  it  is  desirable  for  the  Anglo-Indians  to  distort  it,  for  their  own  interest; 
and  therefore,  they  have  spread  a  false  report  that  it  is  not  owing  to  the  bad  acts  of 
white  officers  but  owing  to  the  writings  and  speeches  of  those  who  without  any 
reason  make  severe  comments  on  the  said  officers,  that  the  exasperation  of  the 
people  has  reached  the  stage  of  bomb-throwing.  This  allegation  of  the  Anglo-Indian 
journalists  is  utterly  false.  But,  under  the  present  circumstances,  they  have  no 


(x). . (x)(  Literally,  one  who  has  gained  lame  and  celebrity  :  used  with  reproach  of  a  person  who  sits 

down  satisfied  with  his  present  acquisition  and  strives  for  glory  no  further;  or  used  with  irony  generally.) 
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alternative  but  to  say  so.  If  they  admit  that  the  system  of  administration  in  India  is 
bad,  they  would  be  utterly  ruined.  They  will  always  say  this  (and  this)  only,  that  the 
political  agitation  against  white  officers,  which  exists  in  India  is  carried  on  by  a  few 
mischievous  people  for  a  selfish  purpose;  and  that  it  is  not  owing  to  the  sin  of  white 
officers  at  all  that  the  stage  of  bomb-throwing  has  been  reached;  but  that  this  is 
solely  (and  wholly)  the  result  of  the  very  agitation  of  the  mischievous  people 
aforesaid.  Nay,  they  consider  the  bomb  affair  to  be  a  very  good  opportunity  that 
has  easily  offered  itself  to  the  Anglo-Indian  journalists  or  officers  for  suppressing 
the  political  agitation  now  carried  on  in  India.  And  some  shrewd  people  among 
them  have  already  begun  even  to  make  use  of  the  said  opportunity  in  this  manner,  the 
only  thing  to  be  regretted  is  that  some  cowardly  and  selfish  people  among  us,  by 
voluntarily  rushing  (a)  into  this  their  net  have  set  about  ensnaring  their  countrymen ! 
The  (present)  juncture  is,  indeed,  very  difficult  or  trying,  but  it  is  for  this  very 
reason  that  we  say  that  our  pepole  should  exercise  particular  vigilance  at  such  a 
time.  We  have  nothing  to  say  about  those  who  wish  to  alw'ays  pass  their  time  in 
slavery  under  the  irresponsible  and  uncontrolled  sway  of  the  white  officers  in  India. 
But  all  those,  who,  finding  the  present  system  of  administration  in  India  to  be 
intolerable,  think  that  the  said  system  of  administration  should  be  reformed  some 
time  or  other,  should  take  care  that  they  do  not,  while  expressing  their  disapproval 
of  the  fact  that  some  innocent  persons  lost  their  lives  by  means  of  bombs,  give  to 
Government,  either  knowingly  or  through  cowardice,  any  absurd  admission  from 
them  (an  admission  which,  if  given,  would  be)  just  the  thing  desired  (by  Government 
and  obtained  by  them)  without  any  effort  (on  their  part).  Express  (your)  disappro¬ 
val  of,  or  protest  against,  murder  once,  or  if  you  like,  ten  times;  no  one  is  against  it. 
But  in  the  interests  of  the  country,  we  only  beg  of  these  people  that  they  should 
not,  of  their  own  accord,  convey  the  utterly  false  information  to  Government  officials 
that  such  acts  of  turn-headedness  are  the  result  of  the  strong  writings  or  speeches  of 
political  agitators.  The  evidence  required  for  proving  the  loss  which  India  is  sustain¬ 
ing  from  the  political,  industrial,  moral  and  material  points  of  view,  owing  to  the 
entire  administration  of  India  being  carried  on  solely  under  the  sole  guidance  of  the 
white  official  class  only  (and)  in  utter  disregard  of  public  opinion,  is  so  very  strong 
that  none  but  the  friends  of  the  said  official  class  will  have  any  doubt  of  the 
iniquitous  character  of  the  present  administrative  system.  That  such  an  administra¬ 
tive  system  should  come  to  be  disliked  by  the  people  is  the  effect  of  Western 
education  itself;  and  seeing  that,  in  spite  of  many  years’  exertions,  the  said  system  of 
administration  is  not  reformed  and  that  real  rights  of  Swarajya  are  not  yet  granted 
to  the  people  owing  to  the  obstinacy  of  the  rulers,  the  political  leaders  in  the  country 
cannot  fail  to  have  violent  anger  produced  in  their  minds.  It  is  true  that  the  said 
leaders  will  always  be  able  to  keep  this  anger  within  lawful  limits;  but  to  think  that 
not  even  a  single  person  should  arise  in  the  country,  whose  rage  would  overstep  the 
lawful  limit  is,  as  it  were,  to  proclaim  to  the  world  that  one  does  not  know  human 
nature.  Of  course,  we  think  that  it  is  an  extremely  mean  act  to  connect  the 


(a)  Literally,  leaping. 
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turn-headedness  of  bomb-throwers  with  the  writing  or  speeches  of  the  people’s 
leaders  who  give  expression  to  the  unrest  or  discontent  which  has  arisen  in  the  minds 
of  the  people  on  account  of  the  uncontrolled  system  of  administration.  It  is  only  in 
accordance  with  the  selfish  aim  of  the  Anglo-Indian  journalists  that  they  spread 
such  false  report;  there  is  no  wonder  in  it.  The  only  thing  which  is  really  regrettable 
or  surprising,  is  that  we  are  deceived  by  it.  It  is  a  matter  well  known  in  history  and 
assented  to  by  the  politicians  everywhere  that  if  the  administrative  system  in  any 
country  be  bad,  discontent  arises  among  the  subjects  of  that  country,  that  the 
leaders  of  the  people  set  about  removing  the  defects  in  the  administrative  system, 
and  that,  having  roused  public  opinion  for  that  purpose,  they  promote  the  cause  of 
their  country  on  the  strength  of  the  said  public  opinion.  If,  however,  owing  to  the 
movement  originating  in  such  a  cause,  any  turn-headed  person  in  the  country — and 
in  every  country  turn-headed  persons  are  sure  to  be  (found) — had  his  head  turned 
by  violent  anger  and  if  he  became  engaged  in  a  dreadful  deed,  it  would  never  be 
proper,  as  stated  above,  to  lay  the  blame  of  it  upon  the  political  agitator.  If  the 
present  attempt  of  the  Anglo-Indian  journalists  to  establish  a  far-fetched  connec¬ 
tion  had  been  merely  foolish,  we  would  not  have  felt  sorry  for  it;  but  we  cannot  help 
saying  that  it  is  mean,  since  it  arises  not  from  ignorance  but  from  selfishness.  The 
person,  who  says  that  all  political  agitation  should  be  stopped  because  one  gentle¬ 
man  had,  through  rage,  caused  the  explosion  of  a  bomb,  will  be  considered  as 
unreasonable  or  foolish  as  he,  who  argues  ( b )  that  female  education  should  be 
entirely  stopped  because  under  the  Peshwa’s  regime  Anandibai  had  changed  (the 
letter)  %  (dha)  toW  (ma),  would  be  considered  foolish.  There  is  no  such  thing  (to  be 
found)  of  which  there  is  not  the  least  likelihood  of  being  carried  to  an  extreme  at  any 
time.  If  tomorrow  Government  attempted  to  stop  all  (practice  of)  surgery  in 
medicine  because  some  person  had  died  in  consequence  of  his  boil  having  been 
opened  by  a  doctor,  would  any  one  allow  it  in  any  country?  Just  as  the  English 
themselves  have  not  given  up  sea  voyage  because  of  some  person  (occasionally) 
meeting  with  death  by  the  sinking  of  a  ship  so  also  is  the  case  of  political  agitation. 
As  declared  by  Dadabhai  Naoroji  at  the  National  Congress  held  at  Calcutta, 
whatever  be  the  disappointment  in  the  work  of  effecting  political  reform,  true 
leaders  of  the  people  never  lose  (r)  their  composure  (c)  through  anger  or  rage;  but 
how  is  it  possible  that  this  quality  of  the  leaders  should  be  possessed  by  every  man  in 
the  country?  In  particular,  when  several  attempts  at  improving  the  political  condi¬ 
tion  have  proved  fruitless  owing  to  the  obstinacy  or  stubbornness  of  the  rulers,  is  it  in 
any  degree  unnatural  if  one  or  two  persons  in  the  country  had  their  heads  turned  by 
rage  and  proceeded  to  commit  (some)  excess?  Such  spirits  exist  and  are  found  in  all 
the  countries  (and)  in  all  the  places.  Why,  then,  should  there  be  such  a  clamour  if  such 
a  thing  takes  place  in  India  alone  ?  And  what,  forsooth,  is  the  reason  of  scattering 
calumnies  against  political  agitators  on  that  account?  We  do  not  understand  this.  It 
is  true  that  this  is  the  first  time  that  this  method  of  Russian  excesses  had  come  into 


(b)  (Literally  proves). 

(c) . . (c)  (Literally,  run  off  wildly). 
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India,  but  in  as  much  as  the  history  of  political  revolutions  in  Russia,  Germany, 
France,  Ireland  and  other  places  is  daily  coming  before  our  eyes,  how  is  it  possible 
that  not  even  one  or  two  persons  in  this  country  should  not  have  a  mind  to  imitate 
it?  In  short,  history  bears  open  witness  to  the  fact  that  in  any  country  where  an 
irresponsible  and  unrestrained  official  class — be  it  native  or  alien, — exercises 
authority  over  the  subjets  without  any  control,  the  subjects  of  that  country  are  sure 
to  be  always  discontented;  and  that  if  the  prayer  or  demand  of  the  said  subjects  be 
overbearingly  rejected  many  times,  one  or  two  of  them  at  least  are  sure  to  become 
heedless  and  feel  inclined  occasionally  at  any  rate  to  commit  excesses.  We  need 
hardly  say  that  the  occurrences  in  India  are  not  a  deviation  from  this  course  of 
history.  If  Government  were  to  put  a  wrong  construction  upon  them  just  as  the 
Anglo-Indian  journalists  do,  then  it  would  be  not  only  our  misfortune  but  also  that 
of  our  rulers!  Just  as  if  a  son  committed  some  excess  owing  to  his  having  been  kept 
unmarried  for  many  years,  it  is  the  duty  of  wise  parents  to  take  a  warning  from  the 
said  excess  and  get  the  son  married  as  soon  as  possible,  even  so  it  is  the  duty  of  a  wise 
and  statesman-like  Government  to  realise  that  political  discontent  has  reached  the 
stage  of  some  officer  being  murdered  by  means  of  a  bomb  and  to  soon  remove  the 
primary  causes  that  might  (be  found  to)  exist  of  the  said  political  discontent.  We 
do  not  at  all  say  that  the  person  committing  the  excess  should  not  be  punished  or 
that  his  excess  should  not  be  repudiated.  Whether  the  matter  be  social  or  political, 
an  excess  is  only  an  excess;  and  whatever  be  the  primary  cause  making  ( men)  to  feel 
inclined  to  commit  the  said  excess,  the  said  excess  must  certainly  be  punished  with 
the  sentence  prescribed  by  the  law.  But  to  bear  in  mind  that  such  excesses  are  unavoida¬ 
ble  in  some  cases  and  to  take  a  proper  lesson  from  them  is  itself  a  mark  of  true 
statesmanship  and  we  hope  that  our  Government  will  consider  the  dreadful  bomb 
affair  of  Calcutta  only  from  such  a  point  of  view.  No  leader  whatever,  who  is 
engaged  in  political  agitation,  need  be  told  afresh  that  Swarajya  cannot  be  secured  by 
means  of  a  bomb.  The  bomb-affair  of  Calcutta  is  a  disquieting  but  acute  symptom 
showing  how  intolerable  the  defects  in  the  existing  political  system  are  becoming  or 
have  become  to  the  people;  and  as  a  physician,  in  case  a  fever  patient  begins  to  talk 
incoherently  through  delirium,  without  getting  frightened  by  that  symptom,  takes  a 
warning  from  it  and  coolly  prescribes  a  more  efficacious  medicine  for  the  disease,  so 
the  Indian  Government  should  act  quietly  on  the  present  occasion.  It  is  of  no  use  at 
all  to  get  frightened  by  the  selfish  wrath  or  reasoning  of  the  Anglo-Indian  journal¬ 
ists.  The  political  agitation  among  the  subjects  is  never  groundless.  The  said 
agitation  is,  indeed,  produced  generally  in  consequence  of  the  defects  that  might  (be 
found  to)  exist  in  the  administration  of  the  country;  and  we  need  not  tell  our 
Government  that  to  stop  (all)  political  agitation  in  the  country  by  means  of  an 
oppressive  law,  because  somebody  has  in  a  paroxysm  of  rage,  committed  the 
murder  of  some  official  is  to  produce  greater  irritation  among  the  people.  Just  as  an 
engineer  is  required  to  take  a  hint  when  the  steam  in  the  steam-boiler  escapes  for  the 
first  time  in  disregard  of  the  weight  of  the  safety-valve  and  is  called  upon  to  take 
measures  for  lessening  the  force  of  the  steam  thereafter,  similarly  it  behovese  our 
Government,  without  bringing  into  their  head  the  wicked  thought  of  taking 
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revenge,  to  make  provision  in  future  for  reforming  their  administration  in  order  that 
the  violent  anger  of  the  subjects  might  not  reach  the  stage  ol  throwing  bombs.  It  is 
not  the  case  that  anyone  does  not  want  (the  reign  of)  place  and  law;  but  to  strike, 
under  the  pretext  of  (  maintaining)  tranquillity,  at  the  root  of  the  agitation  that  has 
sprung  up  among  the  people  in  consequence  of  the  real  defects  in  the  administra¬ 
tion,  while  denouncing  such  terrible  deeds  as  bomb  outrages,  is  to  adopt  the  path  of 
taking  revenge,  not  of  wisdom  or  statesmanship.  It  is  the  experience  of  history  that 
in  consequence  of  such  a  mistake,  even  constitutional  agitation  eventually  acquires 
the  form  of  a  revolution;  if  this  experience  or  this  suggestion  of  taking  a  warning 
which  can  be  learnt  from  this  experience  is  not  acceptable  to  our  Government  we  are 
helpless.  We  are  humbly  telling  Government  only  that  which  appears  true  to  us;  and 
it  is  our  belief  that  in  it  alone  lies  our  good  and  the  good  of  our  rulers.  To  tell 
Government  that  the  writings  and  speeches  of  the  political  agitators  in  the  country 
were  the  cause  which  led  to  the  perpetration  of  the  atrocious  crime  of  murder  by 
means  of  the  bomb  is  like  deliberately  driving  Government  into  a  ditch.  There  is  no 
wonder  if  those  white  gentlemen  who  wish  to  espouse  the  cause  of  the  white  official 
class  and  who  wish  that  their  oppressive  sway  should  continue  uninterrupted  in  this 
country,  give  such  advice  to  Government.  But  that  our  people  should  be  ready, 
while  denouncing  the  bomb  (outrage),  to  give  such  advice  under  (the  influence  of) 
the  one-sided  so  delusive  encouragement  of  Anglo-Indian  journalists,  or  that 
Government  should  commit  the  unstatesmanlike  (act)  of  taking  such  suggestions 
into  consideration, — neither  of  these  two  things,  is,  in  our  opinion,  (a  sign  of) 
calmness  (or)  statesmanship  or  conducive  to  the  welfare  of  the  country.  The  minds 
of  those  who  make  these  suggestions  are,  in  one  case,  str:cken  with  cowardice  and 
with  craftiness  in  the  other  case.  Therefore  both  and  specially  Government,  should 
consider  this  thing  by  keeping  their  heads  cool;  such  is  our  request  to  them.  There  is 
an  old  adage  (which  says)  'One  (cf)  should  avoid  an  excess  in  all  cases.’  (d)  How 
much  longer  do  Government  mean  to  wait  for  the  anger  produced  in  the  minds  of 
the  people  by  the  defective  system  of  administration,  reaching  an  extreme  degree?  It 
is  not  at  all  desirable  for  a  civilised  and  wise  Government  to  sorely  try  the  patience  of 
the  subjects.  Tranquillity  must  of  course  be  maintained  and  do  maintain  it;  but, 
under  the  pretext  of  (maintaining)  tranquillity,  do  not  spread  thorns  on  the  paths  by 
which  subjects  (usually)  acquire  (their)  natural  rights,  on  the  excuse  of  the  sugges¬ 
tions  made  by  flatterers  who  are  adverse  to  the  weal  (of  Government).  This  kind  of 
administrative  policy  has  not  hither  to  proved  beneficial  to  any  one,  and,  if  the 
experience  of  history  be  true,  will  not  prove  so  in  future  also;  this  is  certain.  We  say 
once  more  that  hard  times  are  coming  day  by  day.  If,  at  such  a  time,  both 
Government  and  the  subjects  do  not  keep  their  heads  cool  and  do  not  take  a  proper 
lesson  from  undesirable  but  inevitable  incidents,  they  should  both,  bear  jin  mind 
that  in  consequence  of  it  permanent  harm  will  be  inflicted  on  the  country.  The 
present  difficulty  can  be  (temporarily)  warded  off  by  (spreading)  a  false  report;  but  it 
cannot  be  a  permanent  solution.  For  that,  finding  out  the  truth  and  regulating  one’s 


(d). . (d){ This  text  is  in  Sanskrit.) 
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conduct  in  future  in  accordance  with  it  is  the  sole  (and)  single  remedy;  and  it  is  our 
prayer  to  God  that  Government  may  be  inspired  with  the  thought  of  enforcing  that 
remedy  alone. 

(H.l.M.'s  High  Court,  Bombay _ A  true  translation 

Translator's  office,  9th  July  1908 jL _ N.L.  MANKAR 

- : _ _ _  Third  Translator. 


Ex.  F 

(The  follow  ing  is  the  original  Marathi  text  of  the  article  of  which  Ex.F.  is  a 
translation.) 

<\\ %  no*) 

dRRdRRT  w  ddR  RTR  AM  dRIT  AA  fddT  dddtdl'd  RTRft  dd£f 

Pet#  AtAt,  did  spr  di#R.  tct  flu  rWr’R  rt%  ^ 

ddd  ddrdpft  rfftt  flnr  rurt  dfdddrd^  RTRff  ##  dft  rr  Rirfr  d~ft  dT^rT 

C  CN  O  ' 

Rtdd  dlfddd  I  dddT  T#f  ddTRRft  dT#  RTdT  d  RRTd  d  4)'  RflTd,  fddl  RTdi  dTd^f 

3n%cT  £  Rtd  did  RTKd  RTdd.  3TfRt-#^3R  d?dd  fadT  TddR,  3#T  dRT  RdTdrW 
df#  dRJdfdfer  Az^-.Az  pct^tr  3Pdt-#d3Td  mtwi'4)'  df#  fadd  w 

R^Ridw^'  cm r  tttt  d^rr  3#  3rrf^T  d  1  a  ArAt  tp£|rt  di#r  r^r 

teWR  w:  RTRT  3#.  dddTdicfH  d#f  TRdff  dfddk/  ddK  TR  RdT  7T#TTT 
dfadddd  dddd  TRR  Td?d  RRT,  Rlfd  cdTd  dtd  Pd  <R<1  dPdT  ftddT  Rlddcdl  tiR<Jtd 
ddd  RTddEfrd  dl ft  3flWRR  Sllddlftld  JRddd  RdTdT  WR  ddTdT^t  dKMc/)  ddd 
4FdTd  RRT  STRft  3f[t.  Tf^WcT  A^At  Afo  WHrR I  3RTRTT  WR  ddl  d  4)  <d  I  d  4)  dT  ^dffl 
T^CTRTR  dld^  ddd  Rd  dT#.  dd  fidTdpnd  RRT  TdTT^t  dpR  3#T  dFdT 
dfadl-dhdl  fadd  RdTft,  dTd  RddTWHft  ddTd  Rldft,  ^d3d  d#,  dT  fedTRTdt 
MWddt  TWT  dTR,  Rd  dRdT  ddTd  RdH  3T7%;  Rlfd  RTd=ft  ^Rdd  TTdfdW 
dTWdftdT  n3nr^t  dT  dl^RT  ^dlfcl^ld  fddd  dftd  RRT;  dTR  ddfddTt  Rdd  AAA\ 
ddd;  RTfdcdhdT  RdkdcdlYff  RddT  dd  ddT#;  ^£ddRTdT4f  RdtTdrd  ^ddRI'da*) 

fdRr  wrt  Arm  Ahs^At  rttR  trtr  diR^dH  rt  RRff,  Rur^t  ritt  ^rrt 

dT#;  feR^dT  R^fr  RTR^t  ^R5T#  RT%.”  R^TT  ddlV“RT  RRdT  RtRT SRR ^ dRTR  R<dr<dd 
FR^rf  RT3RT  RtM  Mli^td  3n^R!  RFRdT  RR  ^ld'R|l4)d  d^  dT  R#TRT^t  RRIR 
Rtd.  RTfR  d^dlfr  RfdTT-dTd  Rft dFd  RoRT  mA\  dOdRIT  ^TTTO^T^tWdd 
cRTRT  RTddT  RdRIIdr/  rdf^t  dTd  TdfdTd  ddfd  RTR.  RjRdtRdT^f  fedT  3TR  dTdddff 
dhdrdT^r  dTTRTdfdrf  d^Tt  d>!TdT  ^R  AA  A  3|1^  A?A  ddddT.  ^fdRTfRNI  cdTd 
3tTdR  dT#,  RdRR  d#,  dT  R9TT  ftcffd  dT#  dfRT  RfddT'dldl  Rd  RTRT  dT  ^RdRTdd 
TdTT3R  3ndRTd  dTRddtR  fd^R  3m#  RTTRdT  RdTR  dRRT  dl  'Jlld^  dRd  dT#.  ^tddT  3{d^ 

3tn#  fd%d)d  AtA  Ai,  r^  irt RdR d^rduff  RtR  tatA  ca\A\£\  ^A  dddd  dT^f.  rtttr, 
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3|f fej-cfbl Q c| 4if Q eft'  TOMl'TOT  ft#  TOR  d^TOR#  HITOTOR  sHRTOIfe)(tR  <is«IK  tot#  ^ 
ftTORTOTTOTftT  RT  SfTT^t  TOTTOR#  TOP#  ^TOR  TOfTR  dT  rTOIR  TOT#  TOTRft#  dT#.  TORT  3T# 
dTTOTO#  TOT  TOTdMI  #  #T  TO#  TOT#  TOR##  TORdR  TOTRRTT  ftlTOl#l  H<dl#  fTOTOT 
TO<sTOMI#TORd  Aid  Id,  3T^ft  5HI  IcflVT  TOT#  RTTO  ftT  TOT  TOR#  TOR#  5  #  HTTOR  3nftR,  eft  TOTR 
3T#dTO##  STTpTT  <MTOr#TOft)  TOc/)lft  ft  3TTTO# 

TOTR  3R§.  3TORt-#TOTOR  RTTOTTO  iRTOTOTOTORTTO'  3j  I TO  TOTO  TOd  TOTR#  3TRT  TOTOR#  TOR#  TR 
to##  3nft.  fe^TORiftTR  3ftd#TOd  3R#  3rfTOTOiftdTO#n  totrtr  ft)  to#  ## 

^  U'lTuid'  RTd'I'd,  3f#  R#  TOTdfTTOfTO  3FR#  cT^t  3pRt-ftfirTOd  #TORT  <H  l  TO  eRT  TTOTTOfdT#  fftRT 
ITOTOtoFto  TO#  TOR  RTO'cRTRryS  ?TOT#  3T#  RR  R#TO#  3TTfT #,  TO  MR#  dsiro'Ri-Wd  #TO#TOT 
TOdPTI#  Ht  RRR  3fT#  #  #RT  3rfRTOP:TOl#T  TORTOTOTR#  d#  dT  RdT  SRTOTOPRTTOT 

o  c  o  , 

fddTTORR  RRTO  #TOT  TORRIRftRT  RRTR#  3n#  RFPTOTR#  3R#  3nft.  3p#-TOlRTOR 

o  o 

WRTt  ft  #ft  3#.  TOT  RR##T  fcd#R  3#  TOWTOI'ftft#  RPR  TOrTORT 

dl#.  fpd^TOTdTd#  RWTRfd  TOT#  3Rft  3#  TTOT#  TOR  TOR,  RR#  FTO#  RTO  TO  TOFT.  ft 
ftp#  3#R  ^JT'JTTT  #,  fftd^TOTdTd  TOPRT  3|f y  TOI##  RR  ftt  TR#TO  W  3#  eft  TOT# 
TOIRRT  RTORTOT#  RTTO#  3j|TORdTOTOITOPRr  TOTR##  3#;  3TTftrr  rftdftc/TOTTOTOd  ftT  TOR  3TT# 
rft  ##  iftRT  3TfTORTOTWT  Ml  Mid  (55  TOT  TOT)  TO  RlTddft>TOT  RRRTO#  RRc#TOT 
R77R#RTR  TOf#TR  3#  fTOTOPdT  TOTTOdte/’iT  RTOTR  TOR  #rT-TO#TOR  TOTOTOTRR  fTOTOT 
3TfTOTOFTOTR  fftTOTTOTdTR  R^TT  TOR  3fRR#  RR#R  TO/5TO5  TOFT  TOTOTOT  3{dTTOIR  TOT 

o  cn  cn 

R##  TO  TOPT  R#  #TO  3#  ft  d  R  Rdl'd .  3#R  cTOFRT#R  TOT#  TOT  ftlTO  TOlTORlft  RTO  TTdTTO 
dHdMl^l  TOTOTORFTR  3TOT.  fel dl'^t  TOT PTOltTO ^T,  TO  TOFTOT  Rl aidfrl'  3HH^lVTlR  TO# 
dTO  3nfR  RTdTOITOT  RTTO  3TTTOT  #3TO  TOTO  TORR  3TTTOTO  TOTTOTOR  TOff  TTOTOTO 

-  Cn 

TOTO  RRR  3TOT!  TO  Rt^t  TO^TR  fTOT  Tft^Nft  3#;  fTTO;  TOTOTRR  3T^TTTO5f  3TTTOTT 
RTTT^T  fTO^ftR  TORdMt  ^TO?t  TfiRR  3R  3f[T^f  TOTRT.  TORT  fRTO4RTrftR  TOTOT 
sftTOTTOTOIT  TOTORTOT  T  3TfdRfTOT  RRTO^ft  dtd  dRR^lOd  fdTOT  TOTOTOTTR  3RFftR 

o 

TOTTORRR.  3TTTO  TOFT  TO#.  TOT  TORT  fRTOTOTOftR  R^fT^t  RTOTOfe"  TOR 
RTO  RTOTTOfrd  TORRT  TOT  d^t  RTORT  TOT^t  3R  TOTO  3{R  TOT  TOMt  TOTOftTOTR  TO# 
fTOTO^t  TOR  TORT  RTOff  TOR,  TOTTO-R  3TITO%  TOTOTrft  TdfTO  dfcTRT,  RRRTOR 
feTO  rTOTORR  3ITTOTO  TOR  TOT^PTR'^R  TORft  3fRcfr  TOTOTO  fTO  TO  3T^1t  TTTOdrft 

CN  O  CN  7 

TOft  TOfeR.  TOTTO^R  TOTOft  fTOT  fTOd-  TOTO  Rfd  TORT  TOTO  TOR;  TOTTO^R  TORT^T  TO 
TO#.  TOT  3RT#  TO#RTOTT#  TO#  TRd#  TOTOTO  TOTRFTOTOT  RRTTO  fTOTO 

c  o 

TOTOTTTO#?TR;  3#  fd'TOTO  RR  3TTTOT  #TOT  TOTOT^I  3ft dddRIfl  4>(/)^TOTOT;  RdSd  TOTTTOT 
feTOTOfRTT  TO  RtTORTO  RTTR  TOTOT  3TR.  f^TOTOTOTO  TO  RTOTORTOT  RTTOTOT# 
dfrTOfro#  TOT  d  TORT  TOdR5  TORT  srfTORfTRdlWR  PTOTO#  RTOR  TORR  3TRTRTRTO 
RR#T;  3jlRnfL|  cF ,  #TO  3ITOT  dTdfrl  cF  TOTOT  ftRFTOd#  R  dTORR  RR  3TOR  fdR  TOT'J'M  IR 
RTTOTTR  TOTOT  TOTOT  TOTTOTOTOTO  3TIR  #,  TOT  3rfTOTOftRdfTOT  TOlTORfftR  dTOTTR# 
^R#RT  TOTOR#RT  3TORftTORTR^R  ^TTOT  TORR  dT#  3f#  TOTOR#'#TOTR  dTOT# 
TO#  ft  TOlf 9  d  H I  rd  fROTTRR  TOR  ftlR;  3#d  TORR  #f'  TOTOrd  TO#T  3TRRT#  TOT 
TOTOTOR#R  RdTTRT  ft  I  ^d  RTTO1TT  Rft  TOTOR#  RTOTO  TORTORTfRT  dTTTTOd  3TRTTO  fdRR 

■O  ”N  O 

dTftfd,  ft  TOIRd  TO^TTfttR  TTR#R  TOTOTORT  TOdlR  TOTTO  TOTOR  TOTO(#ft#  TTOdTT  dT#.  RT 
dRTTO  TOT  TOTORTTR  TOTTO^ftT  TO#hRT  3fR  d#ft  TORT  TOR  RTT  TOR  TORT  TOR  TOTTO^frr 
TOdfftR  3{fdTOTOR  d#R,  3TRT  #TR  TTR#  fdR  dTO  3#  TORR  TOTOft  TOTORTTOTOIRT# 
3TTTOTOR  3TRRdTftr,  3# RRTR TOc##TOTTOR#  3TTft.  3TTOR  3jfdd[dd  TTTOTR#TOTO RTTORTOT 
TORR  ftt  3TTOTORT  fTOdT  3TTOTOTRR  RTTOR  RfRR  3TTR  ft  TOT  TOTRTRT  TOdTOT  TOTORTTTO 
RRT#  fedT  TOTTOTOT#  RTTOTOtR  TOTOTOTRT  RTTOTTOT  TOTTOfTORTOTOIRT  TORR  RTOTO  ft  3TTOT 
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4?4  ftt4,  3rft  3ttt^t  44deft.  mmi!  smtt  44^t  fr4  RsftRft  ft 

r4R4T  ^Il  M  Hd  <d4t  TR4T4  3R4444  34ft;  F4R47ftt 444 TTftt.  344ft  cd I d  4Teff,  ftt4 

474  ftt  Rft  TOrftr  fe4  34'944fftt  ftft4  fttr.  Tftronftt  ftsufttR  4ifc  3rft4  4t 

^tftt4  4ft4  3T4414  4744  ftT44  4ftft  T^rft  u^dd^fftH  ftrr  mrt  ztww  4414T4 
^  Ml  did  4lf4  cdletAdl  4T4dd  4FI4  TO4  44T  fttedRITMT  4tTT4T  34444  497T4  4T4 

c 

4TTO  44T4,  ftt  444  #d£MMF4d  444  444ft97T4?if4  444  444  4T4eft  3#.  44  497T 
cW<ulld  4444^1  4V74 (A Mr/)  ft9lfeft4  TOT4T  4Tftfft>V?-34faT  497  3#  44  474f44 
3il£d4-ftdlHlft  fttft^  f444  eft  7R  TM  3T4tT  dTORT  TO4  474T,  47  F474T  414  47 
7||U  id  ^diddl'd  TFTOtd  44445  44U|bdld^  4T4ft  4ftfftt  444  mF  4Tftt.  3R4T-ftf444 
4ft4T4q4477Fft  fRFft  4t  474444  MU  ftt4TO47  TO=4  4T4fd4T  3JTft  eft  4T  ^445 
HfefM«l|x||  3RT4T  47  74P4^4  34444  4Tt7  4T44  444;  44  eft  3|dldl4l  Uff 
dTM  4  d  4  4)  M ,J  II  d  I  3f4e4l  Me/)  ftt4  3TTft,  3TM  74444T4f44  344^114  7T£44  4Tftt.  4914^4 
SUd^dl^-  '4’  4T  ’ 4T ’  TMT  V  d ^41  d *H  f744f4  f97&74  ftft  3jf4414  44  4M  Mlf^ft,  3T447 
dftftt  4f4MT4d  4F  4T44T  47  eft  f4447  9R74T  474  feT44T4  47F7  44T4Tft  MUT^  did  ftto5T 
4#d4T  4444  44  4d<£d  4454o5  44  ftftt  TTfftftt,  3RT  RPWRT  444  44444  f44T  44 
4444T  4Tt4.  3T9ft  fttRfttftt  444  4Tftt  ^t,  f447  TOfT#  fTOPT  ftlW4T  dFcdftddftl  444 
4Tftt.  UTMT^ll  dTefTH  ' UM I  ^1 1 ft  4R  4444  eft  44*4  447  *4 ^14  ft^jfttftl  44'9R7f4dT44T44 
T'^dldl  4T  4^4744  444  44T,  eR  4T44lft  ^944  ^Hf  T^t  4t  4T4  4#T  4T4?  444T4 
4T4  444  44T4T  44RT  4Teft  T^JR  744  444  HrTT4t  44 M  41 4  d  Hddl  d  4t4d  Pd^)'  dT^t  4444 
ddcfii  4U7T4r^r^t  fr^fa  41%.  4T4T4T^  dl^^fl  44ft  44dRdlMT  4^d4 ^4 dTTn4r4IM4T4 

/  Z1 

<Ncfl9  44R4T  47^dTMT 44ft P4'eft^  \Hi\  94 4T^t 4ft 444 TR 44^ 4^ft#  ddlMI d  f44T 
M4T4  f44^4  4Tef  4T#4;  44  44F4R4T  4144T  4  44  ^94e?T4  MT44  44WMT  4^  444 

o  o  .0  o 

444R?  f49t444~4  ^4T4#  44^d  44R1MT4fRTT  444  444 44r4  ?r^44rdN4i 

.  o 

'^T4'(/j  f44T  RT44Ft  f4W4)  4T^  444T4,  4^T  494eftR  4744  RT4T  MTRpt  ddlM'ld  44 
f444  4T44  eft  3R4T4RT4  444  4F4T4  T4T4  4#f  3R4T4Tf44  4T4  4T4?  44  4944  44 
fiM’Jpt  494  44R4  4RTRTft  444  444T4  4  4T^44TT  444  44  f^Rdldldd  4T4T  TOR 

o  o 

444T4  e4T4T  444  4t4T4  4T?  4Tp4  4414^4  44^4  4444  TO4T4T  c^4T4T  344 
4IR44T4  4R4  4ft  4T4?  t  34MT4  4444  4lft.  f^4T4T4  Tf9T44  3R4l4RT^t  #  444 
4f4R444  34^ft  4  44  ^f974T,  44ff ,  4M4,  344#4 4^"  teddUMI  TOM^fefldl  #d4T4 

4T.344MT  44f4t  4Rr£F  ^4  344  4T  ?4l4  3HcH4  T'^dl-ft  TO%  4MT444'4T4^t  4fe 
44  ^  ^414  4ft  44 ?  4F44,  TO  T4l  4944  444T44R  34p4  4f44[44  3rf  444^44 -44 
eft  M^9lt  3f4T4T4TO9lt  3T4t-344#  44T  444T  fdTO9T44Ff  414^4  34%  ?4T  e4T  4944 
44T  TO^tt  3f44R  T4T44T^4r  34^4  4R  44T44Nft  f^Teft  f44T  MMT'jfl  444  tc4  444R4 
3T4R4’  4Rft  4T  4T4lM  44T4  RRT  4ft  4444  FIRM  r4T^t  44frT  4#4^jf  4ft 

*  o  c 

3R4T4RTO4  c^iddl-ftd  ,  3T9ft  ?feRT4  444  4TST  ^4  344.  f^R4T4T4  4444T  44R  4T 
?f44T4TMT  4Tofr4  4t44  4T#,  ^  34^#t  4T4T44T4  4#4.  TOft-^444  444R  T444T4 
F4T4444  4TOR  44  F4T4T  4?f  PdM'Ptd  444  4T44  44  4  34444  4^  44  344TOT 

•  C" 

<ld~4'r4f^  4#4  4t4.  44T4T  4TO45  44f  3rf44T%4  ffTOTT^  MR4T  FT44  44  4T#  3R4T4R 

.0  '  o  .  J  Cv 

444T  44  4^4  3Jri|M  1^14144  TORT  ^44  ?tT4  Feld  dd  I  4  d  4'^  44  4H14T  fTOR  W4  4TTO 
#  4^  91^ludl  34f4T4T4  4etTOr  4444  4T44tTOl4  4MT44  3rfTOF4T4T  44  4R4FRf4 
4T4^t4  3Rfeft4T^t  444  34eft  %  4544  3444  W  44^4  3R4Tt4T^t  ^ft  445  4R4  3R4ft4 

Cs  O 

eft  4TO4  4T44  TTTOf  ft  974441  4  4RTft  4TORpft  4ef^4  34ft.  3R4T4R  4R4T4T4  f9T4T 

c  o  ^ 

ftt4  4ft  f44T  ?4R4T  3R4T4RT4T  fftft4  ftt4  4ft  3pft  34rftt  fft444  ^44  4Tftt.  4T44 

v  o. 

414lfdUF  3fftt  f44T  44dft4  3E4t  3R4T4R  4t  3R4T4R4;  34fft  44T  3R4T4R  R41?t 
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TRIAL  OF  TILAK 


TOTOrH  TORTRTOT  TOT  TO  TOT  TOTTRTITr  TTTOJR  ^  '9TTTO  t  TOlR 

RfTO.  TO  3fTO  RRRT  TOS  tTOT  3TTft^pf  3TTOT7T  ^  TOTR  TOTT  RTTTCR  tTr  «TT?J 
TO  TO IT  <TRT TO;  3nftrr RTOFRTTT fTORT  TOftTOtTcST  y  <*KRR  TOTTR 

<pTO  3TTTOIT  TORRTRRT  fTOTT  TOt  3T^ft  STT^RT  ‘TOT  TO.  TOolc/yTO  RTTR  fTOf 

TOT,  £  TOT  TOTO  (Ncfl^  RRcTO  TOfRT  TOF^TO  TOUT  RRRRR  TOT.  TOTO 
TtTOTt  RETORT  TO  TOTO  fTOT  R RT  FtcT rTO  TOcT  fTO  IF#  TOcT,  TORRFRTTO 
TOrTaTTRRT  £  TOtRRF  TO  TO  ?TRT  3TT% ;  TOt  TF@rRT  TO  RTRTOT  TRTRRRFfTTOT 

RRT  RSRg-  TO  RTRTTT  TOT  <TRTR  RRRT  T  RR  r-MTM'l  fR  T9TTTT  TOR  RTRTR 

c  CN  C 

TTTRT  TOff  TTrFT  TOTOT  TORT  TOTt,  TOT  feTOTOT  TFRlTO  iTOTRT  TOR  3TTTO 
TOT  RRRTTt  TOT  TTiTO  TOT-TOR  WTTTfRT  RwTOT  ctTO  fTO  TOTOTO 

RRRT  TOTOT  TOT  TO  TOT.  tTOTO  TFT#T  RoRa5  rTOT  fTRRTTR  3RR  TOT. 
TOTTO  RRRgTO  ^  TOT  TO  3TRTR  RFtTO  TO  TOTO  TOT^T  TOTO  TOT;  TOt 

TOTOf  RTTTOtTOt  TOTR  TOlRTRTR  TR  TOT  ^TOT  ^9TlTOr  TtTOTt  4«  RTO 

trTOT  TO  tot  fTOT  TOr  TOff  TO  tot^t  tot  TO,  F  rTO  tort  tttrttrt 
TOtotoTOTO  TOTOT.  TOrt totoTOt ttr TO£T  TOtoto totottotTO to 
TO>  TOt  tTOT  *TOT  TOfTOTO  rtrtr  wtt  TOr TOrt  TO TO  TO  torTO  rttTOT 
trTO  rTOT  rtTO,  rtwr  tottit  TOrtr  zttototTO  TOrt  TOtTOT  ttot  t  TO 
TOttot  tort  tofrr  r?  TOTOTO  trTO  TOft  ^  TOtr  rTO  ttrrTO 
rtttr  trTO  TO  TOTO.  9trrt  t  tTOTOw  TOttTO  TOt  TOt  TO  TO;  w 
■9ttTOrt  tTOtt  TO  TOtotrt  TO  toTOit  TOij  totrt  tttotTOTO  ^rt  TOfTO 

c.  o 

TOftR  ^rT  ^Ma5  TOTvT  rTOT  TO  ^fT  FTTO  TTRT  FT  TO  TOlRT  TO  TO,  ^TTOTTOr 
fro  TO  TO.  ^ttTOTOt^TO^TOTOTO^TOttrTOTOrto 

o  ^  •  o  o 

TO,  to  TOtotr-  3rt^  TO;  £t  3Rctt  TOt  to*  srtowt  ^ttottrTO  # 
toTOTOtott  tort  trrto  to  tot  TO  tTO  tor  totot  TO.  toTO^ 
TO  fcTO  TO  rTO  tofrft  TO  tTOct  TO;  ^  toTO  si ^1t  tttot  TO  ^r,  riTO 
3ITTO  T  3TTRRT  TTRtoTO  TO  TO.  TOTOTOtoTORR  3TTOTOTTOnTFT^9TlTO 

o-  c. 

wTO  toto  tottrt  TOTO  TO  t  rTO  tot  TOT  TO  ttffttrt  TOTO  irTO 
TOFRFT  TOR  TOT  HlTO  TOTWTTTO  TO.  RT  TTR  T^TRT  TOt  TOTOTRlfR 

o  o  o  'O  r; 

TOtt  rttotr  TO  ^  rNT  rTOt  tot  r  ^9tttt  3tTOr  rTO  3tTO  to5t  TO,  rTO 

TOFTTR  3T9TT  y  cFI  <4T  TOR  fecTOT  rTO  TOT  TTO  TO.  TO  ^1 T Rl  H) cFI tTTOTcRTR 
fTOy  TOTRT  3r9TTWTOT  TOR  TOTRT  TOiT-TORT  TTORIRT  UTO#  fW  rTOT 

TOTO  trt  rt^  fro  tofttrT  rr  tor  fTOnrT  toitr  TOtrTOtt  tor,  r 
^^T^TTOT^Md^RI  tTOtoIRI  TOT^TTRTfrRRI  RtT’TOR^TORTOR^T. 
TRTO  RTTOITT  TT  TOR  TSft  TOrRTTR  R  TOT1  TORTOfT  T^  RR  rTO  3lTO. 

t^rTOrTT  TOrfV^TO:  tottofTO  aTO'  ^  rr  TOt  r  tTOr  Itott  tor, 
3T91T  rrt  rTOT  fTOT  TO.  'TOTOtTOTO  3T9ft  to  TO  r^t  TO.  TOr  torTOTO 
totr  TOrt  TOtrt  ttTTOt  torr  TOtr  TOTO  tofr  rTOT  fTOT  t  tz  rt 


TTRTTT?  Tor  TO  TOT  t  TOT  TTRTTTRT  cT  TORT  TOFTTRT  RT  TO.  9TRRT  TOR 
rTOT  rTO  ^  TTR;  RT  TITTOrT  toTOt  tTO  TOTO  fRR  TOt  fTTo5RT%  ^  TO  TOw 

rr  TOto  rttofTOT  TOrt  torrt  ttTOTTO  TO  tr  rft.  3tTOT  RTOPd 

O  C~* 

toTOt  TOrTO  TOrt  ittTOT  TO  ^  TOm  toto  to  TOt  tt  tTO 
TO,  ^  TOrt  TO.  31TO  rt;  rrtT  TO  toTOit  fTO  rTO  TO  rTO  sTO.  ritM 
tofr  t- tr  r  TOTO  rt  rTO  TOf  w  TOt  c-tTTO  to  3RfTOT  TOTOr  TOt  TO 

c 

TOrTO,  ^RR^^9TORRTORFRT‘TO:r,^RRTTORTO^fTORfTO'.  Tor 
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STFir^t  %c75  :RTFJT  ^rll  M u I  r-MI^  fTTf-^  ^bJf  TEPT  TT^t.  fl<Ti 

TR3T  'f'Ml y  H I 'T  TT  TTT  TT^f  FT  TTET  3ITT;  3#rr  cfN” WT  3UCHTci'  auuprqFT  ft  ^  THFT 
^fr  qT-crr^T^cir/)  arm^fr  tt-ttt  m?. 

Ex.  G 


(Translation  of  the  Marathi  leader  printed  in  eolumnS,  4  and  5  of page  4  of  the  issue  of 
the  “Kesari”  newspaper,  dated  26th  June  1908,  and  having  a  foot-note,  as  translated. 
This  newspaper  was  printed  and  published  at  the  “Kesari”  printing  press,  No.  486, 
Narayen  Peth,  Poona,  by  Bal  Gangadhar  Tilak.) 


The  real  meaning  of  the  bomb 

Great  commotion  was  caused  not  only  in  India  but  also  in  England  by  the  secret 
-bomb  society  discovered  in  Calcutta  and  by  the  bomb  which  exploded  at  Muzzaf- 
farpur.  At  this  juncture  two  kinds  of  news  were  simultaneously  flashed  to  England ! 
One  (was)  that  the  bomb  had  taken  birth  amongst  the  Bengalis  and  the  other  (was) 
that  ten  or  twenty  thousand  Afghan  troops  having  attacked  the  fort  of  Landi  Kotal, 
an  indication  began  to  appear  that  war  would  break  out  with  the  Amir.  Not  only 
was  there  no  special  commotion  in  the  public  opinion  of  England  owing  to  the  news 
of  the  fighting  on  the  frontier,  but  even  the  news  of  the  war  with  the  Amir  paled 
before  the  news  of  the  bomb.  For  some  days  the  bomb  in  India  had  become  the  sole 
subject  of  talk  and  writing  in  England.  This  news  produced  an  extraordinary  effect 
upon  the  people  who  are  always  eager  to  hear  sensational  news,  upon  the  writers  in 
newspapers  and  upon  Members  of  Parliament;  nay,  it  bewildered  even  the  wealthy 
bankers  of  London,  who  carry  on  financial  operations,  holding  in  their  hands  the 
strings  of  the  wealth  of  the  whole  of  the  continent  of  Europe;  and  they  refused  to 
lock  up  (their)  capital  in  India  on  merely  the  old  terms!  The  East  India  Railway 
Company  was  trying  (about)  this  time  to  raise  a  pretty  large  loan  in  this  City  of 
London;  but  the  bomb  having  thrown  a  little  discredit  in  England  on  the  Indian 
administration  and  on  the  huge  concerns  dependent  upon  that  administration,  the 
money-lenders  and  the  banks  in  London  did  not  agree  to  subscribe  to  the  loan 
without  demanding  a  considerable  premium  above  the  stipulated  interest.  So  much 
commotion  did  not  take  pl&ce  in  England  even  at  the  time  when  Mr.  Rand  was 
murdered  on  the  Jubilee  day  in  the  year  1897.  The  minds  of  the  people  of  England 
were  not  so  much  attracted  towards  India  even  when  Lala.Lajpatrai  was  deported 
and  Government  declared  that  an  attempt  was  made  to  tamper  with  (the  loyalty  of) 
the  Sikh  Regiments;  even  the  Tinnevelly  riots  did  not  create  so  much  stir  in  the 
public  opinion  of  England.  The  public  opinion  in  England  is  distinctly  seen  to  be 
inclined  towards  the  view  that  if  any  extraordinary  event  has  occurred  in  India  since 
the  year  1857,  it  is  the  birth  of  the  bomb. 
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To  understand  the  real  meaning  of  the  bomb,  all  the  following  three  things  (a) 
should  be  calmly  considered,  (namely),  what  (is  the)  cause  (that)  led  to  the  birth  of 
the  bomb  party  in  India,  how  will  this  party  fare  in  India,  and  what  effect  will  this 
party  produce  on  the  administration  and  the  people?  All  thoughtful  people  seem 
now  to  have  formed  one  opinion  as  to  the  cause  that  gave  birth  to  the  bomb  party. 
This  bomb  party  has  come  into  existence  in  consequence  of  the  oppression  practised 
by  the  official  class,  the  harassment  inflicted  by  them  and  their  obstinacy  in  treating 
public  opinion  with  recklessness.  The  bomb  exploded  owing  to  the  official  class 
having  tried  the  patience  of  the  Bengalis  to  such  a  degree  that  the  heads  of  the 
Bengali  youths  became  turned.  The  responsibility  of  this  calamity  must,  therefore, 
be  thrown  not  on  political  agitation,  writings  or  speeches,  but  on  the  thoughtless¬ 
ness  and  the  obstinacy  of  the  official  class.  In  the  last  two  issues  we  had  published  it 
as,  our  opinion  that  doing  away  with  the  rights  of  the  subject  (and)  passing 
new  oppressive  laws  was  no  remedy  against  the  bombs,  and  that  the  bombs  would 
cease  only  with  the  grant  of  important  rights  to  the  subjects  and  by  increasing  their 
prosperity,  it  is  a  matter  for  satisfaction  that  in  England,  too,  opinions,  quite  similar 
to  those  published  in  the  Kesari  have  been  publicly  expressed  by  even  high  Govern¬ 
ment  pensioners  like  Sir  Henry  Cotton  (and)  Sir  William  Wedderburn.  Govern¬ 
ment  have  taken  to  disregarding  the  advice  of  good  people  by  placing  reliance  upon 
the  false  reports  of  the  wicked  detective  Police  who  are  adverse  to  the  weal  of 
Government;  and  owing  to  this,  the  obstinacy  of  Government  to  view  the  people 
with  a  malignant  eye  and  to  exercise  a  harsh  sway  over  them  does  not  lessen.  It  is  the 
opinion  of  Sir  William  Wedderburn  that  this  obstinacy  gives  birth  to  the  bomb.  Sir 
Henry  Cotton  says  that  Bengali  youths,  having  been  subjected  to  the  punishment  of 
flogging,  became  naturally  exasperated  in  consequence  of  the  affliction  of  disgrace 
and  joined  the  bomb  party.  The  (sentence  of)  flogging  (inflicted)  by  the  Magistrate 
drove  the  youths  towards  the  bomb  party;  was  this  the  fault  of  the  youths  or  that  of 
the  whip  in  the  hands  of  the  official  class?  (The  officials)  flog  the  backs  of  the  youths 
over  and  over  again  and  drive  them  to  the  mouth  of  ditch;  and  (then)  if  any  one  of 
them,  despairing  that  (his)  suffering  does  not  cease  no  matter  what  he  does,  thinks  in 
a  paroxysm  of  discomposure  why  he  alone  should  fall  into  the  ditch,  and  jumps  into 
the  ditch  after  catching  hold  of  the  leg  of  the  person  flogging  him,  who  is  (to  be  held) 
responsible  for  this  mishap?  Why  do  you,  in  the  first  place,  drive  the  youths  to  the 
ditch  of  despair  by  repeatedly  flogging  their  backs?  It  is  human  nature  that  one 
should  try  to  drag  down  the  precipice  along  with  oneself  the  man  who  has  flogged 
him  to  the  ditch  of  despair,  sorrow  and  exasperation.  At  such  a  time,  will  it  be 
reasonable  to  say,  ‘You  should  perish  alone,  falling  down  (the  edge  of)  the  cliff,  why 
do  you  drag  me  also’?  If  a  man  be  drowning  in  water  and  some  one  aproaches  him 
with  the  good  desire  to  save  him,  even  then  the  drowing  man  does  not  fail  to  catch 
him  by  the  neck.  A  man  bewildered  by  difficulties  becomes  ready  to  do  harm  even  to 
(his)  benefactor.  Then,  if  one,  while  drowning  in  water,  gets  within  reach  of  the 


(a)  Lit.,  conditions. 
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person  who  has  thrown  him  into  a  sea  ( b )  of  trouble,  where  shall  we  find  among 
worldly  persons  (a  man  of)  such  generous  and  cool  temperament  that  he  will  not 
drag  the  other  (person)  along  with  himself  towards  the  path  of  death?  The  Bengalis 
persistently  agitated  against  the  partition  of  Bengal  in  a  constitutional  (c)  manner; 
but  they  did  not  get  redress.  Well,  it  did  not  matter  if  there  was  no  redress.  Thinking 
id)  that  they  would  improve  their  condition  by  resorting  to  swadeshi,  boycott, 
national  education  and  other  approved  methods  of  selfreliance,  they  betook  them¬ 
selves  to  the  path  of  national  regeneration:  thereupon  some  of  the  authorities  caused 
their  (own)  heads  to  be  turned  by  this  patriotism  of  Bengal,  and  letting  loose  some 
Musalman  gundas  (< e )  upon  the  Bengalis,  caused,  damage  to  their  property  and  to 
the  honour  of  their  women.  This  lesson  of  taking  indirect  revenge  for  going  against 
the  inclination  of  the  official  class  was  set  by  some  turn-headed  officials  to  the 
Bengali  youths.  As  you  sow,  so  you  reap.  The  officials  become  turn-headed;  the 
Bengali  youths  also  became  turn-headed.  On  the  occasion  of  the  Comilla  and  other 
riots,  some  of  the  authorities  resorted  to  a  path  of  violence  partaking  of  the  nature 
(of  gratification)  of  private  grudge,  viz.,  thrashing  the  Bengalis  indirectly  by  secretly 
taking  advantage  of  private  or  religious  feuds  and  overawing  them  by  means  of 
terrorizing;  (and)  the  Bengali  youths  also  adopted  that  very  path  of  violence.  The 
action  of  both  is  of  the  same  nature  and  both  are  equally  guilty.  Calm  and 
thoughtful  philosophers  will  weight  both  in  the  same  scale  and  put  the  same  value 
upon  both.  When  if)  Agya  Vetal  if)  moves  abroad,  bombs  are  bound  to  explode  in 
rear  and  in  front;  this  is  the  settled  course  of  nature.  As  such  a  time,  the  deities, 
regulating  the  creation  do  not  pray  to  the  God  Brahma  for  putting  a  stop  to  bombs, 
but  they  pray  to  Him  (as  follows): — “Please  stop  the  wanderings  of  Agya  Vetal  and 
make  him  sit  calmly  with  the  four  boundaries  of  the  temple  assigned  to,  and 
prescribed  for,  the  demon.”  The  bomb  is  the  reverberation  of  the  terrific  roar  of 
Vetal  when  he  leaves  his  place  and  wanders  according  to  (his)  whim.  The  Greater  of 
the  world  has  not  so  constructed  the  earth  that  the  echo  of  shrill  and  terrible 
shouting  should  be  sweet  to  the  ear.  Like  sound,  like  echo;  the  only  difference  being 
that  the  waves  of  the  echo  continue  to  become  more  and  more  minute  and 
disappear.  The  echo  of  a  sweet  sound  is  called  an  alap  (g)  and  as  these  alap  become 
more  and  more  minute  and  indistinct,  the  minds  of  the  hearers  become  the  more 
pleased;  but  when  an  echo  is  heard  that  a  network  of  minute  and  secret  societies  has 
been  spread  in  the  surrounding  hills  and  caves  owing  to  (the  inauguration  of)  a 
terrible  and  fearful  policy,  then  all  persons  become  anxious  to  see  when  the  harsh, 
asinine  voice  of  the  official  class  will  stop. 

It  is  not  that  the  Parliament  and  even  the  Liberal  party  does  not  contain 


(b)  Lit.,  deap  part  in  a  river. 

(c)  Lit.,  proper, 

(d)  Lit.,  saying. 

(e)  A  sharper,  knave 

(f)  . (f)(  A  demon.  In  his  name  there  is  a  mantra  at  the  resitation  of  which  fire  is  kindled  in  the  person 

or  be  property  of  the  man  to  be  injured.) 

(g)  (Humming  of  a  tune.) 
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turn-headed  men  who  support  the  views  of  the  Pioneer,  the  Englishman,  and  the 
Bombay  Times.  The  Honourable  Mr.  Rees  is  a  Member  of  Parliament  belonging  to 
the  Liberal  party,  and  his  view  about  the  bomb-affiar  is  that  the  bombs  have  come 
into  existence  owing  to  the  official  class  not  having  been  able  to  strike  sufficient 
terror  (into  the  minds  of  the  people)  by  repressing  the  natives  and  exercising 
stringent  sway  (over  them)!  The  people  should  have  been  well  ground  down;  how 
would  they,  then-,  have  ventured  to  make  bombs?  For  making  bombs,  some 
knowledge,  the  power  of  a  little  money  and  some  assistance  of  men  are  required. 
Why  has  the  official  class  given  even  such  facilities  to  the  people  as  would  leave  them 
sufficient  knowledge  (and)  sufficient  amount  of  wealth  to  prepare  bombs  and  as 
would  produce  even  one  or  two  irritable  men  (among  them)?  It  seems  to  be  the 
opinion  of  the  (the  Honourable)  Mr.  Rees  that  the  people  have  not  been  so  sternly 
oppressed  as  they  should  have  been.  If  any  man  is  to  be  slapped  in  the  face,  then  the 
slap  that  is  to  be  given  should  be  so  severe  that  no  strength  either  to  cry  or  even  to 
murmur  should  be  left  to  him.  The  blow  was  mildly  given  and,  therefore,  the  loud 
crying  (in  the  shape)  of  the  bomb  is  heard.  Mr.  Rees,  therefore,  advises 
Government — “If  repression  is  to  be  practised,  then  press  down  forcibly  without 
love  or  mercy,  crush  down  the  heads  of  all  in  one  and  the  same  fashion,  let  a  level 
plain  be  made  all  round,  and  then  the  reverberation  of  your  tyrannical  acts  will  be 
heard  nowhere.  If  Government  leave  all  bounds,  as  suggested  to  by  Honourable  Mr. 
Rees,  then  the  consequence  thereof  shall  never  be  beneficial  to  Government  and  to 
I ndia.  Even  bombs  can  be  prepared  with  a  little  knowledge,  at  a  small  cost  and  with 
small  effort,  still  there  is  not  much  danger  from  them  at  present  to  the  official  class. 
The  bomb  is  not  as  dreaful  in  India  as  it  is  in  Europe;  the  reason  of  this  is  stated  by 
the  Bombay  Advocate  to  be  that  even  though  some  turn-headed  people  anxious  to 
give  information  about,  such  turn-headed  persons  to  the  authorities,  secret  bomb 
societis  cannot  fail  to  be  immediately  brought  to  light  in  India  like  the  one  of 
Calcutta.  A  few  turn-headed  persons  have  been  produced  by  the  policy  of  repres¬ 
sion  at  present  in  force!  If,  as  the  Honourable  Mr.  Rees  advises.  ( h )  all  the 
authorities  in  all  places  began  to  intimidate  one  and  all  in  one  and  the  same  fashion, 
and  (if  all  people)  (i)  becoming  of  the  same  sort  are  converted  (i)  equally  into 
turn-headed  persons  throughout  their  lives,  then  the  number  of  the  backbiting  gentry 
will  (fast)  dwindle  down;  and  who  can  say  that  turn-headed  men  will  not  begin  to 
appear  even  amongst  the  Police?  The  spread  of  English  education  in  India  the  pride 
of  nationality  which  is  being  born  amongst  the  people  and  the  sun  of  Japan’s  rise 
which  is  mounting  to  the  meridian,  if  all  these  facts  be  taken  into  consideration,  (it 
appears  that)  if  Government  act  upon  Mr.  Rees’ advice,  (j)  they  will  not  possibly  be 
benefited  thereby  to  the  smallest  degree.  It  is  a  mistaken  idea  in  itself  that  the  people 
prepare  bombs  owing  to  their  having  been  puffed  up.  He  who  tells  Government  at 
this  juncture  that  the  intoxication  of  the  people  culminates  in  bombs,  should  be 


(h)  (Lit.,  says). 

(i)  — CJ  [Lit.,  beads  woven  on  the  some  string.] 
0)  (Lit.,  saying.) 
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regarded  by  Governmentiasjheir  enemy], Government  allowed  the  natives  and  some 
of  the  Members  of  Parliament  to  write  without  restraint,  (and)  to  speak  without 
restraint  and  allowed  unrestricted  agitation  to  go  on;  (and)  thereby  the  minds  of  the 
people,  too,  lost  all  restraint  and  some  of  the  youths  became  turn-headed  :  this 
argument  itself  is  indicative  of  the  aberration  of  the  intellect.  (Suppose)  a  son  comes 
of  age,  (and)  the  father  refuse  to  get  him  married  at  his  (proper)  stage  of  life  and  if  the 
strength  (sufficient)  to  withstand  the  influence  of  that  stage  of  life  is  not  found  in 
him,  then  who  has  exceeded  of  the  due  limit?  The  father  or  the  son?  By  whom  have 
the  bounds  of  the  stage  of  life  been  transgressed?  By  the  father  or  the  son?  A  son  in 
the  form  of  a  nation  was  born  in  India  in  consequence  of  English  educatin,  (and)  in 
the  ordinary  course  of  nature  he  came  of  age  in  accordance  with  the  tendency  of  the 
times  which  brought  about  the  rise  of  Eastern  nations  like  Japan,  etc.,  now  it  is 
proper  in  view  of  his  stage  of  life  to  associate  him  only  with  institutions  (carrying 
with  them)  the  rights  of  Swarajya.  As  Government  are  neglecting  to  take  care  of  (i. 
e.,  to  maintain)  this  congruity  (befitting)  the  stage  of  life  (of  the  nation),  the  conduct 
of  some  of  the  youths  has  transgressed  (due)  bounds.  Before  this  unrestrained 
conduct  become  the  rule  of  every  day  life,  Government  should,  by  recognizing  (the 
meaning  of)  the  (present)  stage  of  life,  take  mensures  first  of  all  to  bring  turn-headed 
persons  to  their  senses  by  associating  the  youths  (of  the  country)  with  institutions 
(carrying  with  them)  the  righs  of  Swarajya.  The  father  who  is  himself  adulterous, 
whose  predilection  is  to  spend  the  whole  of  the  family  property,  upon  his  own 
indulgence  and  unrestrained  conduct,  and  who  does  not  fail  even  to  throw  the 
burden  of  debt  on  the  next  generation  for  the  sake  of  his  own  pleasure  and  sports, 
that  father  alone  conducts  himself  in  a  turn-headed  manner  with  a  turn-headed  son 
and  (thus)  sets  about  committing  the  heinous  sin  of  making  the  son  conduct  himself 
without  restraint  every  day  (of  his  life).  To  interpret  the  bomb  as  meaning  that  the 
people  are  puffed  up  and  are  beginning  to  defy  Government,  is  like  asking  Govern¬ 
ment  to  imitate  (the  doing  of)  a  self-willed,  unrestrained  and  licentious  father.  The 
meaning  of  the  bomb  is  not  well  explained  by  the  theory  of  the  arrogance  of  the 
people.  The  bomb  is  an  instrument  showing  how  exasperation  is  growing  amongst 
the  people  by  the  acts  of  Government,  and  how  the  policy  of  the  Government  has 
departed  from  (all)  correspondence  with  the  proper  wishes  of  the  people.  If  there  be 
any  means  of  measuring  the  extreme  degree  or  the  people’s  disappointment  and  of 
the  exasperation  engendered  by  such  disappointment,  these  are  (to  be  found  in)  the 
excesses  like  bombs.  If  there  is  any  (infulence)  that  keeps  (a  man)  from  violence 
when  (he)  is  separated  from  things  dear  (to  him),  it  is  the  (slender)  thread  of  hope, 
and  when  even  this  thread  of  hope  is  cruelly  snapped,  then  those  who  are  scorched 
by  separation  (from  their-beloved  objects)  become  turn-headed.  When  a  man  sees 
nothing  hopeful  at  all  in  his  surroundings,  then  his  mind  naturally  becomes  dis¬ 
gusted  with  those  surroundings.  When  the  surrounding  circumstances  are  such  that 
they  cannot  be  agreeable  to  the  condition  of  a  society,  or  when  a  society  becomes 
despondent  and  finds  it  impossible  to  bring  itself  into  conformity  with  its  surround¬ 
ings,  then,  terrible  occurrences  like  bomb-outrages,  transgressing  all  bounds  being  to 
take  place.  It  is  the  opinion  of  Spencer  that  when  a  Government  begins  obstinately 


346 


TRIAL  OF  TILAK 


to  practise  oppression  and  persistently  refuses  to  give  proper  respect  to  public 
opinion,  then  such  state  of  things  is  positively  produced  that  changes  in  the 
administration  are  not  brought  by  means  other  than  terrible  means;  the  nature  of  the 
people  and  such  surrounding  circumstances  no  longer  harmonise  with  each  other; 
and  the  terrible  things  that  are  required  to  be  done  at  such  a  time  to  maintain 
harmony  are  called  a  revolution.  Government  should,  at  the  present  juncture,  keep 
this  philosophy  of  Spencer  constantly  before  their  eyes;  owing  to  Western  educa¬ 
tion,  the  spread  of  the  idea  of  nationality  and  the  rise  of  an  Eastern  nation,  the  old 
national  character  of  natives  is  at  present  undergoing  a  change.  An  opposition  has 
arisen  between  the  national  character  of  India  and  the  institutions  of  Government, 
and  the  time  is  approaching  for  action  being  taken  to  bring  about  a  harmony — an 
action  of  revolution.  The  means  of  recognizing  this  are,  according  to  the  philosophy 
of  Spencer,  acts  of  violence  and  recklessness  like  the  bomb  (outrages).  This  time  of 
revolution  has  not  yet  begun  in  India  (but)  it  is  to  begin  hereafter.  Therefore,  like  a 
wise  person  Government  should,  from  the  very  first,  seize  with  their  hands  this 
coming  time  by  the  forelock;  and,  instead  of  leaving  to  the  people  the  work  of 
bringing  about  the  revolution,  they  should  of  their  own  accord  begin  to  effect 
proper  reform  in  the  system  of  administration;  this  will  prove  more  beneficial  both 
to  the  people  and  to  Government. 

[H.  I.  M's  Court,  Bombay,  A  true  translation 

Translator’s  Office,  11th  July  1908]  ?  N.L.  MANKAR 

Third  Translator. 
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(The  following  is  the  original  Marathi  text  of  the  editorial  notes  of  which  Ex.  G., 
is  a  translation.) 
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FFT#  FT#  WF#  F#,  FRdfFdkMMI  dldtfl'K  <4^#  FTF##f##FF#. 

f#^FTFT#F  FTFFtcfiT  FT  FTFF  fFTF  F  fafF^MI  FT#  fcTFF"  f#TTF#T  #~5R 

FW#FT.  FFcFll>F  4|riu]T  rJcE^icEkdl  ^^^rTpT^^T'^TT^T, 

#<d#d <  f  qivffldl^H  FFTFdfdT  FW  FTd#FT  fFTrOT  Llf\uITH  ^TTTTT;  *d#F  F#,  FT  7T# 
TTIW^k  rfeAiMI  #=FT  BTcffrf  £TFF  #m#  FTRFTTT  FRFTFFT  SJFTFF 

7TMFKMI#  FFT  FTF##  ##T  TR  ##f  F  f^FTFTFTF  ##  T#hFTF  FT#FT  3TFFRF 
^F^FT#  cFT#FTFT#!  #F^FF^  ##  ^FT Fdd  Sidl'd  #F  4)2  F#  F>I<2<JFM'I 
7FTT#d  ##;  FF  f#TTFTF^FT  TRFFTTFTTT#  F  FFT  -<RRFFT#FT  FFRFF  3jd#RTT  FFF 
FTRTRFT#  fFFTFFd  FTd#<7WlF"tfi  ###dlHd  #cbFF#d#Tdl#  TlfdFcFlf^diF  F# 
#FT#  T^FfT  dlFFTF#  F  4##  W  F#  FT#.  <^13  FT#  ^fFfH^TT  fFF# 

c\  o 

TWTFFRT  7FF  FTRT;  RriFTr##  l#TTFFF  ^F#  FFFF  RFT#  F^f#.  RTRT  TFTFFTTF 
FTRT  F^nr  F#,  F  fiTORFT  WT#F  T#F#  FRWFT  TF?F  5TTFT  3#  FTFT#FT#TF#, 
F#  i#RFTFTF#  f#TTF#FT  ###  FF  FT#  FF#  FT#F;  fddd<j#^l  FRR## 
fdHIdd^MI  #FFdTF  FT#  FRRTFT  FT#  FT#.  F  ^  ^  FTFTFFT  f#RFTFTF  ^R  F#f# 
f#TOT  FPR  FF#  3#R  FT  #  #F#cAFNI  3TFFR  #  #F,  3#  iFFTFFRFT 

#FRFTFT  FTT  Wf  F#F  TFT  3#. 

c 

FTF#cMTFT  7TTT  3#  TTWiFRT  FfFF5T  #JRFT  FTTFTFR  f#FTFRTF  F^TRT  3TTFT, 
f#FTFTFTF FFT FSTTF F# TFT FRTRTFR#  3TTF,  3TT#  FFT  TONI  Hf^lTH  vjoFFT^FTTTFTF 
#FTFT  FTF  FTFT,  FFT  #F#  #F#FT  ^TRFT#  fFFR  #TT  F#TF .  F#-F$TTFT  TRF  #aRFr 
FTWFR  FTRT,  FFTfFF#  7#  TFFT#  #ETF  3TRTT  REFT  STRFTFR#  fFFT  3TTF. 
3rfHF>#FdMl  FHHIFc/i,  F  HlFHdl#  FT##  FPFFRFT  F£R#  FTF-F5T 

3RFRT  3TRTT.  FFT#  dR##  ##  f#FF  FT##F  3#JFT$FFf#  FFTRTTFT  3RT  TTffRFR# 
FTFFtM  RFTRT.  #F  FT  3RTFf#  FFRR#  TRT#F  Fo5F#FT,  #TTFT  f#TT  FPTRTFT  F 
RTFrlt  3TfycEl(lddMl  3rfFFRRT F F^TdT ^T#ft RIFF.  TFRRrF FFE dT#T FFd  d 4ld 
FT#  3j  H  HTd  3F#f  F  #FT|tc/jFlF'<  3fTFF  FFT  FFRT  tFTF  FFF^  fFFTF  F  FF# 
RTF##  FTFfFFFRh"  ^  FtFF#  FF  FFTR  3TTFT,  F9F  F#FT  3F#  3IFRTT  srfFFTF  #FT 
^  3TFTFFfFF#TTFFT.  F7#F  yf^TF  FTREFT  HdlFTT^I'F  FF  fd  HI  d  d  d  ^  7R  #cR; 

FT  fFRRT  #7F#TRMT  RTF#  FFTT  ^TTT##  #TF  #ft  3TTFF,  FRTFRT#  FTR 
FtF.  FRETTF  fFT^TF  F  #WR  W  FrfFF  rFRFT  WTi FT  f##FT  f^FT  ^F  FeFT 
FEERFT  F^FTFT  3TFTFT  FT^nTT#  FRERTF  FRF  RFT#  31#  3n#  RfR#  #FfdTFFFTR: 

o  c 

^EFF  FRFT  3RFT  Fr^i#FTFT  FFERFT  Ff  F#  FfF  FT#.  F  FIFFtOTTF  F^T^#,  3# 
FT  f#FF  FFFRf  FTF  FF  3FF.  7R  F#t  #TF  TFFFTF  #,  FFT#  FT#FT  FRt£  FRWf# 
fF^T  FFRTF  3TT#;  RFFR  3TWTRFT  F:FTF  FTF#F#f  Fddlc^F  FTRF  RTT#  FtFFFT# 
#F  FT#,  itfd  FTFFRdT  FRFFI #  d  ^ IRT  FTFR^TREt  #FFF  f#f;  F  3TFFF  FTFTFT 
#  3TfFF#tFFf^nr  FFT#R  FTFFTFT?  FT7RRFT  T#FT  #TF  sjksfTFF  cFTFT  FfFRFT 
#FF#T  fFTTWFFTF  3#F  RTTF#  PFFTITF,  3##  FFF  F:R  FT##  #F  FT#;  F##  FFF 
#F  FFT  FT#,  3f#  fFTT^F  fTTTFIFT  3TFPF  I^ETF  7F|#F  #  TFT?  3RTT  RFTRTT  FTTF 
fFFRFFF,  FTFE  FRFRTFT  FRT  FFR  FT  W|#F  R#  #T#,  FTFFT  3TFFfF^TTFFTFFTT 
#F?  TT#FT  ##  3##F  3fr#F  fFTTQFFT  ^fFTF#F  F#  FTFTFT  3TFTFT  f#To5FT  #? 
TFTF  3TTWRT  FFFRFT,  fFTT^FFT  F  FdTTT^T  ##F  3TF# RTTFT  3FFFTF#F^ 

7EFFTFFF  ^T#  3#OTTFT  TFTF  FR#  F  FFRTFFTF  FT#.  3fFT  F#  F  FFRTF  FFFTFFF 
M#  FFF  FT,  FRT#  ^T#  #  7TFFRT,  3#  7F#f  ddfrTF  ##T  FTF?  TR^fd  FF^T  FFF 
3IFFT  3##  TFTFT  FTFf^FT^TT  FfF#F  T^TFT  rFRFT  FFrT  #TT  F#  rFRFT  F^FRTT  fF# 
FRFFRT  FFFTTT  FFF  FT#.  FFRTFR  FTFTFF  FTFR  RTFTT  FTFRTF#  3TRER  FRFFRT 
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W  WrF  RT  dTRTd  FIR  3TFdTdT  TtFR  FtTRRT  RT  3flZtWcT  3TTFT,  dT 

cdTFT  RTeLFdFT  ?J?d-TFRR  d  STRRRcR  TTR  F  FITeT  Fd  FFTft  FtFTeT  dtef  f^T 
T^TR?  sriTT<3t  FtR  M3 Fdd'i I |.P TJFF ■*=! o6«=l 06  ; TTaT did  <dTdTft 

dl#,  FT  dR  FFRft  dT#  dT  dT#;  TfM,  #PR  TT#F  fTTOT  ftlW  F 
RFF#5RTRTFTdf3  3nW3flMF?JRRF¥d  FFeflRI  HldfFI  Hld'3; 

3^#  FFMMI  FdT  MMdFRjM  FT#  #RTTRT#  3TFR$  #£  faTFF  3d#,  3## 
FRVdTFTFT#  d'FFFTd  3t#^FdMMIHIFFT)#  FFId'FTRI  3TF#<sRT#  d><PF<#. 

O  O  CN  CN 

anMrftddfRT  fft#  faRF  3#  frt#  iW  ft  ffPfrrit  ft  £ttt  ft#  ft3Prf 

Slftl'FlRT  #  FFT#t  dRd  Id I  FRR-  fdRT.  F#  Rlt  ?rcf RIFF.  3rfFFTfr  FRIVt  FT#  RTT# 

C\  7 

dTR#  FTFfaR  FT#.  FFd  WT,  RF#  fM  mfFF  FTTFTFT  WRT  3~Td,  WiFi# 
WM  FTTFd  TI^M,  F  ##3  FFRF  FtTF  dTITT  FFf#RTdT,  RRT#  ‘^T’W 
W*FHI  3dde1l4)R|MI  TRFf  cpf^3lftlchT-E|f^  FtftFFI# 

wft  #F  3TRdT#WRTT  F(3  £RFT.  dl^T##  FtcT  ^FR  H<Fd#  F  #3#  FR#F 
3RTT#.  W  F  PhI'Q  eirF^'  cH^MI^I  T^FIR  dTTF#  fW^IK  3##  dlFI##  TTFFfcFeT 
T##FR.  3TFdT3e1lc/)r3  FFKl3  F#  dl333  V^K^H'^;FF’H^^I  *H  6<HFI  3#. 

3RTT  3#  F7##  f3FFF  TW^  %RrR  FiRdt#  Fd  FT  RFd  dRRdT#  3TRTSRT  R#eT 
dT#eT,  dT  3TTRtWTa5Rrr  FFR  Fd  TT^T  FdToSTFT  TRR-  fd#RT  F  IF^FF  F#RT  FdWF 
RF:#3dT  FTF#  F#F  TfTFF  FFFdFT#  3TRTSRT  F#eT  3RRR.  FF#F#  FTFT  FtdF 
FTF<dMI  ^dlc/)MI  WFF  FF:FR  #3s#3  FTFFfW  #F  F  Rr  3fR^RTRT 

O  O  CN 

^RrR  ^Rt?r  Rrrt  sr^fr  TRNrt  rrt  *pt r#.  ^rtt  Rfrt  ^iR, 

RRTTR  yfcf^R;  yR^lR^JI  RRT  ^  F  W  #T  ^RT  cf,  TR^RT  RRF.  F^R  ^#RT 
STRIR^-aRR,  ^  F  3TRTR  ^RRT^  F$TT  ^  3RRF  FR  ^TRR  rRR^  ?4trRR  RT 
3{fW  W^T  FtR;  W  F^R  F  WR  7rM^  F^R"  F  W  F^c/jFRT  FR  FFRTRR 
MRFRR  3ITF, 

’  CN  7 

FT  rft  FT  T^R  3T^  FFtFT  FTTR  Fid . 

CN 


'TTFtfRR’  '#cT^RR,  ’  F  FFTTT  TRRT’  FFRTT  FdTF  I  Ffe  RTR  FTFfTR  TRf#T 
F^T  F  PH F  <F  dl^d  FT.  ftF FTFF- F (tTFTRFSRT^R  FTR^TR FFRR 

3RR  FlFRMWFTTFFFR  RFTT  FfFFR  FFT  Fit#,  ^fddl’dl  ^RF  FTR  fWR  ^CTT 
3RTF  FRRRFTF  Mlfe^  FtcTT  fcRTT  FTP  TFTT  3lfd^ (i c| i| |  FFfdd I  3TTRT  FI#;  ^FTF 
FtF-RR  FTFRt!  RFFRT  RRT^  FTfF  RTRFTR  FfF,  RT  TRT  FfFFtR  TTRT^t  FtTT^t 
^5Tcft  Fl^t  ?  FfFFR?  TTRFTFT  3FRRT  FRT^,  WFF  TRRTT  F  id  cl  FTT%  FH  WRF 

Fide).  FfFdlti)  cF<<ii|i5acf)  3F^Rf  ^f| c^l'-^qlM I f^TFRF <I^If, FeT^ RFFF  feFF ^t^:. T 
dFR  ^<1  d^t  FTPft  fd H F ^1 ,  FRRT  FFFTeft  did  FtFId I  FT  fFedT?  ffF 

FT^dfR  3RT RfF fddd  tfii,  ci) cm- c\ <  Pf d Fl  4><£\  Fo^h  ^IddMi  TffF^ieTdTTFT^FTdT^f. 
TFRRdT  dMl  ■sl'd  TT  FFdTddrFt  dT  rdTFT  TTRfF  T  F  dT  F  dTFdT^t  FTF^  7TF  d^- 
3Rfr  FTdfhT  FRTF  FdNc^  MlT^F .  fdc/)fde^d  FlFT  FTTFT  RFT dtddlcAdNI  3TTdT^T  FF 
^d"  3TTF.  d  cFI  ftFFT^F  FTFRTF  FdFT  FdR,  #r  TdT^TT#  FTTddldf)  R  TdTFTdT  d  Ffddl 
FFRd  d^dd  <11  Fl.  W4)  TT#  FR#  ^Fd TTF^Ft  FFR #dR  dddT,  FFRT  F^Ftfl 
cfrdfdl  dfd'Rfd't  FtTd  dHdNdIFI  dT#.  dT.  flF-  F^rdelld  rdNdlF  RFK^ TTF^FdfdT 
FtTF  fedT  dT  dTdT  df<F  |  H  F  < FI  <1 F  d  ftRTFRTF  1^  F I  d  F I  l-K  d  I  ^‘ .  dtRftw  3RT 

^  I  d  I  Fed  ft  del)  Ft  dtmm  TRq-^d  Fft  FteT  3TTTFT  d^  FTW  rdldlFd  Ft^FlOddld 
#eT  d#.  ®rNnfto5T  RtqfeT  fFdFT  WdF  3#  feidFI  fFRdRTd'  dT^f;  RTtF  FTRT 
dd^l  ’^dtFd’  F  3T^  FTF  ^  dtTdtc^T  FTFTT  FTdfTR  Tfft  FT#f  FrRT  ITTR  dfft 
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3TRRRT  RT^far##  Tnf^rft  ^RTR  RT#fR  R  FR7  RtR  RRRF  RHcRTR# 
rNfDcmi^i  RRT  RsgmI  RrRRRRT^RT  RfRRtcMTRRTR  fFRTRMId  d I ^ sdl  =1  RdseflH 

o  o 

RToRldlHd  JT^Wi  RT#R\  FR^RRHl'd  3TR#RTT  RTTm^Esn  R)<>J1#RR# RT^FFfaRfR 

stt#  rt.  frrr ^umm  frtrrt# r# PiRi r# r#r r^ft# ?t#tt rk#r r<rr htr#,  rt^rt 
Rtrr  R#t  ferr  rtt#  rt#fr  rftfrtr  ^m;  rt  rrert  rtrrtrt  yfaf^df#  w 

WRTR  RtfHHId  RT^f*F¥  ft#  HUFTR  RT^TrT  R^RRTR?  FR#t  fFRTRTRT  fFRTRTRTR 
3TTHHI  tTRTT,  RTFR  TcRR  Ft#  HFI#HT  U^RcRTRI  rfw,  R  RTaTF#  RTR  RM'HRT 
RRTH ^ I  RFRTR'I  R# , FRT Ref  ^ ^Tl H I  fa R K  R><d (  #H HT£  H  I#  J-^ulul  H <cE|<}  RT #T  £P# 
RTcRl'^NIHH  RT^#$  (^cTFWr TIRRRT#.Rte #RRRR *)#  3n^TTRRRiRJITr/5 

^  Cn 

RRTT  <*>kdld  ^;RRRRTR  FtR.  hIcFI^I  n^IhhuN^  RRdHM  «HN^llc/)'Mld  FFf,  RR 

RTRTRR  RTRc#  RTRRFT  RR2I  RTR^T 3f  RTRRT  TTR  RRRRT  RTfFR.  RTRTTR  H^dTRT  R 

o  o 

RT#RciMI  RT#  RRTRRTRT #TTR ^TR#Ri#^R#dlH  HottoSl  HIHfecRT,  RTTT 
Rfe  TRTR #3H  chf^Y ?TRT RT^fW  fHMHR,  FT  R#^RH  ^fe^TRTT fRR#T  FtR. 
RRRT  RRTR  3TTRT,  RRTR  RRFRT  3TRT3FRT  ftRcftw#  R*R  #RTR  RTRTTR,  RTfR 
3TRT#RT  RRRSFIKURI#  rTcFRRT<RMT  3Fff  fcRRft  RT#  RT RTcft R##  HITHT ?  RTRTR  RT 

rhtr?  str^r#  rrtrt  r##  th hTr#  ?  rtrtr  rt  rrtr?  fr#  fnsrR#  <i  wRvft  rrftt 

O  ~n  o  A  o 

fFRTRTRTR  RFRFT  RTHT,  TRTR  HTTRR'*R  MMM  RRRTT  3fUldi||^7  RTHFRT  3?TRT# 

O  7  7  o 

RTTTRTT  FfT  TP  3TTRT;  RTTTT  RTRT  RTRTT  3RT'4WT  ^RTTW^Tr  F^RERTT  TF^ffR  RRfR 
^TR^RTm.  FT  mw  F' ^'JPT ^td"  ^ <H ^ I H c^  d'^lfR^cR 

RTT^RRTR  RTR  37TF.  £  sHMHUIN  fdH>RT  FTRR  tTTR 

CN 

Rtr/jCH  RRRTRm  F^F^FTW  d'RRTH'l  TTR  TRT  RT^FTRT  TTcMRR  3IPiRAjNT 

CN 

R^fFT  RRFRTR  T^FT  ^RT  qrf^.  Rt  RPT  T^T:  RTFFW^t  3TRrfr,  T^T:^ ^TTR ^  #rir  ^RTFFt 
TRRP^t  FTTZkFR  W^t  ^frT  R#,  RTfR  RTRRqT  ^'^d I  T^RT 

O  C’  c  7  o  o 

[R^d'C^FTcft  diRNi  RTRT  6d^lR  rTrrrtRI#, RT ilHlRld  RT^rT^  'HR1  ^RT^f(F^M'J|M 

o  7  o 

TFTR  RRTR  FTRR RR <4 d I H H ,JII ^  RTR FRR,  RRR RR TFT  T'^TR y dR fM .  Jllr/^NI 

Cn  o  cn  7  c 

Rr4  REF  9>TT^R  H C^FR-^fl  'RT^NT f-M ?  RR RFTR  RTFR,  3RT ^RR t^tit^ ;Rr[TRR 

C\  7  7 

RIRTR  3RRRR  ^FRRJR  R-RFRTR  R1RWRR#  3TR.  WRTTRR7WWOTR 

o  o 

«M'N ^^r-41  Tt#  ^ d  HI Td  RT^T.  HV  TI  V  ^HT  cE^FI^  ^ RTRHId  RdT3  feft  d l^d  RTRRT  RTF, 
R  TRTRRR?7T  RRr  ^RT  RTc5  RFFR^TT  ?JtTRTR  ^FRT  RRRT  RT^ ,  ^  ^TTTfTRRqRRlRnTcR' 
Ffa.  fRT^TT  R  ^7T  RRER  FMRT  RTFT  F^TT^t  TTRFTRT  RFRRTR  RT  ^FRTR 

RTRR  3RR  cR  R  ^RRTRTTRR#  RRTTRR  FTR.  f^T  RTT^RT  f3RF  RTRT  RRRTRT 
371  d  d  I '4Vh  u  I IRTRR  TR  TTR  M'<l  ^  H  R  3RTR,  dT  dt  ^TTRR  FTR,  R  FT  RT9  TCd'd'^t  ^  I  ^1 S 
fTRWTTR  RTRRT  RTRT  R^Ff  fRTFlR  W  RTR1T  REF  RT#F¥  RRRTR.  R^Nri^Ml  f^RrlTR 
R^FT  TFTRTRT  R#fR  RT^TT  fRTR  RT^f,  R^FT  ^ft  RfeRTTfr3fPTirRT  f^RrftRT  fRZR  RTR. 
RRNK’^ir  iRR^rRT  o5f  rr^T  RRTRN I  RTR  RRTR5RT  ^R"  RT#,  f^FRT  l» R,|  <^1  H  HTR  fRTm 
FtRR  TRIR^f  RRTRR^RT  iTR^TRT  RTR  rRTRT  RRTcMT  RR  R9TTR  FRRTR  RR'R  FTRT,  R^FT 
RfRRTcMTRR#  RRTRTRTT^t  RRT  RRR  RTR  RRT  RRTRTR.  RRRR  RR  RR  3TTF  R^t,  RRFR 
^iNr^f  F^TR  RRR  RTRR  R  RtRRRTRT  TFR  RTR  W  lUFRKT)  RTRRR,  ^FT  RRRR 
RTRTf^TRTR  ?RT  RTHTR  TTHTRRRRTR  RTRFR  RTR  R  RWRTR7^tR  RfrfTRfR  RTRR  FTR; 
Hi cFfRRTR  R RfTf^RfR  ft  U/TR <TIR I  RTR  RR I c^ld H I rff  FtRTR;  RTfR  R^TTRo^RRRTRRRT 
R^TTEFfRTT  cFRFRT  RTRRRTT  RRRR  Rt^RT  RffR  RR  ^Hdld.  TRRTCR  F  RtRRTR 
RRFTT^,  FRTR^f  RTRRRT  TtcSRTR^  RRR”  RfRR  RTfFR;  Rlf^RHIrR  fR5T°TT^;  TP^ETrRT^RT 
RRTR^RT  ^RTRTR,  R  RIRTtR  TPRT^RT  Rr«TRRTR,  RfRR  RTRTR  R#R  TF^TR  VrfR  3RRT  RTRRR 

7  S'  O  7  Cn  A 

RTR#  RTF-  fFTTRTR#  R#tR  ^#R  R  RRFT#  RTRT  FRTR^  fRRR  TRTTT #RR RRRtRRRT# 
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TT^l^  f^-sFTcM  fem-W  %o5  ^cfo5  ^TT  3R%;  £  WJFT 

drcJjIHl'THI'jf  ^Mdl^MUfT^q- ^dM'-mi4f 

^T.  'FIT  sFMHtT  tcfeff  fe^^RfRf  RTTRT  3RTTT  STTft  T7R  ^TT^Rft  3#.  ^T '^T^F^T 
RRTdNq|<d  F*JT  T^RT  Tt£t  dTTRT ‘  ^FTTcF^  3TFRTT  ^  I  n  (Vi  ^ffrT  T^FT 

<i^M4'cffd  jkteRWKi^M  d^nfr, 
^  WTTdfdT  T  RRFRRTT  sWdl^l  3lftRF  fecTRR  £TT. 

Ex.  H 

(Translation  of  the  Marathi  leader  printed  in  columns  3,  4  and  5  of  page  4  of  the 
issue  of  the  “Kesari”  newspaper,  dated  2nd  June  1908,  and  having  afoot-note,  as 
translated,  “ This  newspaper  was  printed  and  published  at  the  ‘  Kesari ’printing  press, 
No.  486  Narayen  Peth,  Poona,  by  Bal  Gangadhar  Tilak.  ”) 

X 

The  secret  of  the  bomb 

From  the  murder  of  M  r.  Rand  on  the  night  of  the  J  ubilee  in  the  year  1 897  till  the 
explosion  of  the  bomb  ht  Muzzaffarpur,  no  act  worth  naming  (and)  fixing  closely 
the  attention  of  the  official  class  took  place  at  the  hands  of  the  subjects.  There  is 
considerable  difference  between  the  murders  of  1897  and  the  bomb  (outrage)  of 
Bengal.  Considering  (the  matter)  from  the  point  of  view  of  daring  and  skill  in 
execution,  the  Chaphekar  brothers  take  a  higher  rank  than  (the  members  of)  the 
bomb-party  in  Bengal.  Considering  the  end  and  the  means,  the  Bengalis  must  be 
given  the  greater  commendation.  Neither  the  Chaphekars  nor  the  Bengali  bomb- 
throwers  committed  murders  for  retaliating  the  oppression  practised  upon  them¬ 
selves;  hatred  between  individuals  or  private  quarrels  and  disputes  were  not  the 
cause  of  these  murders.  These  murders  have  assumed  a  different  aspect  from 
ordinary  murders  owing  to  the  supposition  (on  the  part  of  the  perpetrators)  that  they 
were  doing  a  sort  of  beneficient  act.  Even  though  the  causes  inspiring  (the  commis¬ 
sion  of)  these  murders  be  out  of  the  common,  the  causes  of  the  Bengali  bomb  are 
particularly  subtle.  In  the  year  1#97  the  Poonaites  were  subjected  to  great  oppression 
at  the  time  of  the  Plague,  and  the  exasperation  produced  by  that  oppression  had  not 
exclusively  a  political  aspect.  That  the  very  system  of  administration  is  bad,  and  that, 
unless  the  authorities  are  singled  out  and  individually  terrorized,  they  would  not 
consent  to  change  the  system — this  sort  of  important  question  was  not  before  the 
eyes  of  the  Chaphekar  brothers.  Their  aim  was  (specially  directed)  towards  the 
oppression  consequent  upon  the  plague,  that  is  to  say,  towdrds  a  particular  act.  The 
Bengali  bombs  have  of  course  their  eye  on  the  Partition  of  Bengal;  but  the  glance  of 
the  bomb  is  (also)  playing  upon  a  more  extensive  plains  brought  into  view  by  the 
Partition  of  Bengal.  Moreover  a  pistol  or  a  musket  is  an  old  weapon,  (while)  the 
bomb  is  the  latest  discovery  of  the  Western  sciences.  The  Western  sciences  have 
strengthened  the  power  of  the  official  class  in  every  country.  One  ruler  is  able  to  fight 
with  another  ruler,  but  it  has  become  difficult  for  the  subjects  in  any  country  to  fight 
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with  the  army  of  that  very  country.  The  power  of  the  army  has  terribly  increased  in 

consequence  of  new  scientific  discoveries;  and  the  bravery  of  the  people  most 

celebrated  for  their  valour  proves  useless  in  an  instant  before  new  gun  new  muskets 

and  ammunition  of  the  new  sort.  It  was  owing  to  this  reason  alone  that  the 

revolutionary  plans  of  the  Russian  subjects  failed  in  the  year  1905-06;  and  if 

tomorrow  the  army  of  England  becomes  completely  subservient  to  (the  will  of)  the 

Emperor  Edward  VII,  and  if  His  Majesty  be  so  inclined,  (he)  will  be  able  to  reduce  to 

dust,  without  taking  much  time,  the  institutions  of  Swarajya  like  the  Parliament  in 

England,  whatever  fitness  for  (exercising  the  rights  of)  Swarajya  the  people  of 

England  may  possess.  The  Western  sciences  have  made  the  might  of  armies  so 

terrible.  But  in  that  identical  minute  seed  which  contains  the  power  to  produce  a 

mighty  tree,  is  also  born,  along  with  the  birth  of  that  tree  itself,  the  (principle  of) 

death,  which  is  destined  to  destroy  the  tree.  Death  is  ordained  at  the  very  time  of 

» 

birth.  Birth  is  first  seen;  Che  veil  over  death  subsequently  begins -to  be  gradually 
removed.  God  Himself  creates  the  Universe  (and)  God  Himself  is  the  Governor  of 
the  Universe;  it  was  the  Westemers’science  itself  that  created  new  guns,  new  muskets 
and  new  ammunition;  and  it  was  the  Westerners’ science  itself  that  created  the  bomb. 
(Fearing)  that  the  people  would  uselessly  continue  to  live  on  (indefinitely)  and  that 
(thus)  there  would  be  an  excessive  (number  of)  living  (people  in  the  world),  God 
created  the  sovereign  remedy  of  death.  This  daily  death  does  not  possess  the  ability 
to  put  a  stop  altogether  to  life  in  (this)  world;  even  through  the  operations  of  death  be 
going  on  without  a  hitch,  the  force  of  mundane  life  is  not  lessened. Death  does  not 
change  the  current  of  worldly  life  nor  does  it  do  away  with  wordly  life.  The  duty  of 
taking  away  the  pride  of  worldly  life  is  assigned  to  death  (and)  therefore,  death 
makes  care  not  to  allow  life  to  become  impure.  The  military  strength  or  no  Govern¬ 
ment  is  destroyed  by  the  bomb;  the  bomb  has  not  the  power  of  crippling  (the  power 
of)  an  army;  nor  does  the  bomb  possess  the  strength  to  change  the  current  of  military 
strength;  but  owing  to  the  bomb  the  attention  of  Government  is  rivetted  to  (a)  the 
disorder  which  prevails  owing  to  the  pride  of  military  strength. 

Owing  to  the  murders  of  1897,  the  attention  of  the  authorities  was  directed 
towards  the  disorder  (in)  plague  (administration);  and  since  that  time  the  aspect  of 
the  plague  administration  began  to  change  and  complete  transformation  took  place 
in  the  plague  administration  very  soon  after.  It  is  at  present  being  asserted  that 
Government  care  two  straws  for  the  bombs  of  the  Bengalis.  What  do  the  words 
“care  two  straws”  mean?  The  Bengalis  bomb-makers  have  themselves  admitted  that 
the  English  Government  cannot  be  overthrown  by  the  bomb.  There  is  no  cause  for 
Government  to  feel  any  fear  of  the  bomb  too;  but  the  pride  of  military  strength  must 
necessarily  be  afraid  of  the  bomb  and  it  is  not  derogatory  to  any  mighty  power  to 
frankly  admit  this  fear.  The  plague  administration  in  the  beginning  was  (such  that  it 
was)  disliked  by  the  people,  was  extremely  vexatious  and  exasperating;  this  fact  was 
not  at  first  known  to  Government.  Mr.  Rand’s  murder  brought  this  mistake  to  the 
notice  of  the  Government,  and  after  plague-riots  occured  everywhere  subsequently, 


(a) . (a)  Or  attached  towards." 


352 


TRIAL  OF  TILAK 


Government  did  not  also  hesitate  to  openly  admit  the  mistake.  It  (b)  is  not  to  be 
understood  (b)  that  because  Mr.  Rand’s  murder  took  place,  the  plague  administra¬ 
tion  was  (proved  to  be)  mistaken;  the  administration  was  a  mistaken  one  from  the 
very  first,  was  wrong  from  the  very  start;  but  it  did  not  appear  to  be  mistaken  to  the 
authorities  owing  to  (their)  conceit  about  (their  own)  wisdom.  Some  things  must  be 
viewed  from  the  people’s  standpoint;  it  is  by  no  means  enough  to  look  at  them  only 
from  one’s  own  point  of  view;  this  light  had  not  dawned  (c)  upon  the  minds  (d)  of  the 
authorities.  This  light  dawned  (upon  their  minds)  owing  to  the  murder  of  Mr.  Rand, 
and  the  conceit  of  wisdom  having  produced  knowledge  (with  in  itsel0,  the  conceit 
left  the  authorities  so  far  at  least  as  plague  administration  was  concerned.  What  was 
there  amiss  in  this?  Where  was  (any)  stigma  cast  upon  the  might  of  the  English 
Government  in  this?  That  (one)  should  not  forget  to  make  use  of  the  eyes  while 
walking,  when  is  this  (lesson)  fo  be  learnt  if  not  when  one  has  (actually)  stumbled? 
The  man  who  says  Though  I  may  stumble  any  number  of  times.  I  will  remain  blind 
.like  an  intoxicated  (person),  despite  (my)  having  eyes,’  is  his  own  enemy.  The  Indian 
Government  have  had  a  stumbling  (in  the  shape)  of  the  bomb;  and  if  Government  do 
not  make  use  of  this  stumbling  in  reforming  the  administration  (of  the  country),  they 
will  prove  their  own  enemies.  Such  stumbles  are  (e)  necessary  in  life  whether  in  the 
case  of  a  king  or  a  pauper;  nay,  God  has  so  arranged  the  very  constitution  of  the 
world  that  such  stumbles  should  be  experienced  by  all  spontaneously  at  the  proper 
time  and  at  the  proper  place.  When  the  world  goes  on  without  a  hitch  for  a 
considerable  time,  none  begins  to  forget  his  duty  and  the  intoxication  of  remaining 
alive  without  restraint  begins  to  come  over  his  eyes. 

The  machine  of  the  universe  is  moving  automatically  (f)  in  such  a  way  that  he  should 
suffer  the  stumble  (in  the  shape)  of  his  father’s  death  for  the  removal  of  this 
intoxication.  It  is  not  the  case  that  Death  does  not  know  that  even  if  the  father  be 
dead  (his)  son  succeeds  him  in  his  place,  that  even  if  the  son  be  dead,  the  grandson 
carried  on  wordly  affairs  (and  that  further)  even  if  the  grandson  dies,  the  great- 
grandson  comes  farward  (to  take  his  place).  Death  is  not  able  to  root  out  mundane 
existence;  but  the  father’s  death  imparts  wisdom  to  the  son,  the  son’s  death  keeps  the 
grandson  in  a  wakeufl  condition  and  the  grandson’s  death  make  the  great-grand-son 
a  man  of  wisdom.  When  a  man  refuses  to  learn  wisdom  from  the  stumble  of  death, 
he  becomes  the  cause  of  his  real  ruin.  Newspapers  like  the  Bombay  Times  that  are 
making  a  suggestion  to  Government  that  they  should,  without  paying  any  regard  to 
the  bomb,  go  on  conducting  themselves  with  even  greater  intoxication,  are,  it  seems 
to  us,  taking  their  revenge  now  upon  Government  (for  acts  done)  in  a  past  life.  When 
a  son  is  wild  and  licentious,  he  does  not  learn  the  lesson  to  be  learnt  from  his  father’s 
death,  but  on  the  contrary  becomes  still  more  blind  from  intoxication  in  conse- 


(b)  . (b)  Lit.,  it  is  not  the  gist  that.) 

(c)  (Lit.,  illumined.) 

(d)  (Lit.,  headed.) 

(e)  (Lit.,  required  to  be  suffered). 

(f)  (Lit.,  under  self-mspiratin.) ' 
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quence  of  such  stumbles;  such  has  been  the  condition  of  some  Anglo-Indians.  Just  as 
the  liquor-shop  keepers  and  the  prostitutes  in  a  village  are  (over)  joyed  to  hear  the 
news  of  the  death  of  the  father  of  a  licentious  son,  so  the  Bombay  Times  (which  is) 
stupidly  intoxicated  by  nature,  and  some  native  (newspapers  of  Poona  (and)  Bom¬ 
bay  included  amongst  journals,  indirectly  supported  by  Government,  seeing  that  the 
troublous  time  of  the  bomb  has  overtaken  Government,  are  beginning  to  think  that 
they  would  (now)  fare  sumptuously.  This  (over)  joyed  band  of  blackguards  are 
saying  to  Government  that  Government  have  had  the  stumble  (in  the  shape)  of  the 
bomb  owing  to  the  writings  in  newspapers  and  the  speeches  of  the  National  party; 
(and)  that  therefore,  without  paying  any  heed  to  the  bomb  Government  should 
muzzle  these  papers  and  speakers.  In  1897  this  set  of  blackguards  had  bought  very 
similar  imputations  (against  newspapers);  and  Government  have  tasted,  (g)  in  the 
shape  of  the  bombs,  the  bitter  fruits  of  that  policy  of  repression  that  has  been 
continuously  maintained  by  them  for  the  last  ten  years  on  account  of  their  being 
halfinfluenced  by  these  imputations.  If  Government  do  not  change  this  policy  at 
t{iis  time,  its  consequence  will  not  fail  to  be,even  more  terrible  than  at  present  to  the 
rulers  and  the  subjects. 

The  answer  given  by  the  newspaper  enjoying  the  favour  of  the  official  class  to 
(the  question)  as  to  why  the  bombs  should  be  utterly  disregarded,  is  that  this  is  an 
attempt  to  intimidate  Government  and  that  if  the  people  once  come  to  know  that 
Government  are  afraid,  they  will  not  fail  to  harass  Government  by  showing  them  the 
bugbear  of  bombs  even  in  every  trifling  matter.  This  is  a  trick  of  begging  for  alms  by 
intimidating  Government;  it  is  not  disirable  to  throw  a  piece  of  bread  to  those  who 
intimidate  (Government)  in  this  manner,  but  the  only  path  of  wisdom  is  to  give 
(them)  two  slaps  in  the  face;  the  master  of  the  house  should  never  allow  beggars  to 
form  an  idea  that  alms  can  be  secured  by  the  (h)  indication  of  injuries  upon  their  own 
bodies.  The  host  and  the  moderate  mendicants  should  be  combining  together, 
drive  away  these  beggars  who  gave  trouble  by  raising  a  clamour.  The  beggars 
should,  taking  into  consideration  both  the  wishes  of  the  host  and  their  own  poverty, 
beg  alms  in  a  low  tone  and  in  soft  word;  they  should  not  emit  a  harsh  sound  like  that 
of  a  bomb  by  overtaxing  their  (vocal)  strength.  The  Bombay  Times  and  other  Anglo- 
Indian  journals  have  in  the  above  fashion  given  (their)  reason  why  the  policy  of 
repression  should  be  stringently  enforced.  Sophistrical  reasoning  of  the  above  kind 
has  been  made  use  of  owing  to  the  nature,  power  and  true  meaning  of  the  bomb  not 
having  been  understood.  To  start  with,  the  very  idea  that  bombs  are  thrown  from  a 
desire  to  beg  alms  by  seeking  to  intimidate  Government,  is  a  mistaken  one;  for 
terrible  and  deplorable  occurrences  like  bomb  (outrages)  are  considered  by  none  to 
be  pleasent  and  convenient.  Bombs  explode  when  the  repressive  policy  of  Govern¬ 
ment  first,  while  oppression  (in  the  shape)  of  bombs  at  the  hands  of  the  people 
follows  next.  The  above  is  dishonest  attempt  to  make  it  appear  that  Government 


(g) (Lil.,  the  bitter  fruits  have  fallen  into  the  end  of  their  upper  garment.) 

(h)  I. it.,  [following  the]  methods  of  a  class  of  beggars  who  extort  alms  by  gashing  their  arms, 
breasts,  &  C. 
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are  not  at  all  at  fault,  and  that  bombs  are  thrown  in  a  hateful  or  overbearing  spirit.  If 
a  system  of  rule,  under  which  the  pressure  of  public  opinion  is  brought  to  bear  on  the 
administration,  be  not  in  vogue,  if  the  situation  be  such  that,  while  public  opinion  is 
on  one  side,  those  who  hold  (the  reins  of)  authority  are  on  the  opposite  side,  then 
such  a  state  of  things  does  not  fail  to  become  unfavourable  to  the  rise  of  the  nation.  It 
is  not  looked  upon  as  a  sign  of  cowardice  in  England  that  the  authorities  should 
consider  that  public  opinion  is  (entitled)  to  hold  them  answerable  and  that  they 
themselves  are  responsible  to  public  opinion.  In  India,  the  official  class  is  irresponsi¬ 
ble,  and  the  efforts  of  the  National  party  are  (directed)  towards  making  it  responsi¬ 
ble,  or,  in  other  words,  towards  securing  the  rights  of  Swarajya  to  the  people.  To  give 
the  rights  of  Swarajya  at  least  partially  to  the  people,  what  are  the  authorities 
required  to  do?  The  authorities  have  to  conduct  themselves  in  subservience  to  public 
opinion,  in  proportion  to  the  rights  of  Swarajya  acquired  by  the  people.  That  power 
should  remain  in  the  hands  of  such  authorities  as  may  be  approved  by  the  people  and 
that  it  should  be  taken  away  from  the  hands  of  such  authorities  as  may  not  be  liked 
by  the  people,  this  itself  is  called  (the  exercise  of)  the  rights  of  Swarajya.  If  the  rights 
of  the  Swarajya  are  granted  to  the  people  as  they  become  fitted  for  the  same,  then, 
disquieting  calamities  like  bomb  (outrages)  do  not  befall  anyone  at  all.  When  a 
struggle  ensues  between  the  fitness  of  the  people  for  the  rights  of  Swarajya  and  the 
miserliness  of  the  authorities  in  granting  those  rights,  and  when  the  authorities  begin 
to  act  wildly,  being  intoxicated  with  the  pride  of  military  power,  then  the  deplorable 
bombs  are  naturally  constrained  to  intervene  in  order  that  the  attention  of  the 
authorities  may  be  attracted  to  the  intoxication  which  obstructs  real  progress.  When 
obstruction  is  caused  to  the  progress  of  a  nation  through  cupidity  or  temptations,  by 
taking  undue  advantage  of  the  terrible  power  which  the  Western  sciences  have 
produced  in  the  army  .of  the  Government,  then  bombs  spontaneously  spring  into 
existence  in  order  to  remove  that  obstruction;  no  one  manufactures  them  with  the 
object  of  terrorizing  the  authorities  by  means  of  intimidation.  Calamities  like  bomb 
(outrages)  have  never  been  interpreted  in  the  history  of  any  country  (to  mean)  that 
the  people  are  not  fitted  for  the  rights  of  Swarajya,  or  that  the  people  have  begun  to 
mock  the  rulers  with  bombs  owing  to  the  latter  having  indulged  the  people  more 
than  they  deserved.  When  the  official  class  begins  to  overawe  the  people  without  any 
reason,  (and)  when  an  endeavour  made  to  produce  despondency  among  the  people 
by  unduly  frightening  them,  then  the  sound  of  the  bombs  is  spontaueously  produced 
to  impart  to  the  authorities  the  true  knowledge  that  people  have  reached  a  higher 
stage  than  the  vapid  one  in  which  they  pay  (implicit)  regard  to  such  an  illiberal 
(policy  of)  repression.  The  authorities  have  got  this  opportunity  to  see  calmly  what 
the  real  state  of  things  is.  A  powerful  desire  has  arisen  amongst  the  people  that  they 
should  have  some  sort  of  control  over  the  acts  of  the  authorities;  if  Government  do 
not  bring  into  force  simple  and  universally  acknowsedged  measures  to  meet  this 
desire,  that  is  to  say,  if  Government  do  not  make  a  beginning  to  grant  the  rights  of 
Swarajya,  then  some  impatient  or  turn-headed  persons  will  not  fail  to  attempt  to 
bring  about  secretly,  peviously  and  improperly  that  very  thing  which  should  be 
brought  about  with  the  consent  of  Government  (and)  in  conformity  with  the 
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condition  of  the  people.  If  (Government)  have  a  desire  that  the  people  should  not 
betake  themselves  to  a  secret  and  terrible  path  in  impatience  and  violence,  they 
should,  understanding  the  real  secret  of  the  bomb,  give  up  hurting  the  subject  for 
nothing,  and  should  make  a  beginning  to  grant  liberally  the  rights  of  swarajya  (to  the 
people);  and  the  official  class  should  not  allow  themselves  to  be  carried  away  by  the 
false  notion  that  such  a  step  is  derogatory  to  the  might  of  Government;  this  is  at 
present  beneficial  to  all. 


(H.I.M.  s  High  Court,  Bombay  A  true  translation 

Translators  Office,  8th  July  1908.)  N.L.  Mankar 

Third  Translator 

M.  583 
F.  33 


Ex.  H 


(The  following  is  the  original  Marathi  text  of  the  article  of  which  Ex.  I.  is  a 
translation.) 

T?nr 

3  Wft  Ttft  Wt  4<TTfc/51 

•  ,3  CN  ^  .  -* 

srf 'll cbl  ft eH I'R  TT TMT TR"  $  TRT  y *1 M H I  FFpT  sH'l  H r#T. 

T  d  3FR  3fTt .  TT^T ?  * W  HI  ft  I d l! $  I  ^ ^ K 

3TTTT  TITTR  TTT  T^TT  TT  RFTclt.  ^T^¥^  ^1'^T 

smcri  cuftr  xn^eKiflf^cii  «hii<?R  r^fan  hcu^t 

*A|t£N| *JHHI 

TR^rr^r  rett  di#r  wvn  y  i  t<>h  tk  TOd  mft,  rm  hi  h  d  ih  i  -d  fen 

^T(sRl'-4t  WnHwit'  HTWM  OTcftdfl  <JRTT^ 
Tfsrr^T  TRH fam  3TT^TT.  3^u  HRfr  <f  d "<  fam  ^TRH STFlfFlcTT, 

T  RTF  'TRHPTR  Rc'RT  ^  ^o5  TRTTRHRRft  HSTcT 

o  o 

TTTRT  3{R-  cf  HfHTFTHT  fmpT  TTTH  ^rfrT^T:  HH  ft  TgcT  sRRWT  T 

TRTfcT  THR  HT#T  3T9TT  cRRH  HRT  TST  H^ctT.  '-H^faTT  ^RHId< 

CN  o  o  o 

TfRRT  w  faftTC  TcdER-  RTTTT  TRTCT  FETE  TTTOT  TTTRft  HRTRn  FT  TZTST  HTfT^,  tt 
WTHm'06  T^RT  TT  HKIViddl  3rf^E  fTRFT  3'dRTdT  #5Rto5*IRft  T3R  #o5T  3#.  ftTTET 

o  c  CN 

Pttcrt  ferr  dlo$) «ir  f  frtr  3tt^;  Hfe-HTw  ft  Tift thIc^i  TrrFTRT  3R]^t  3R?TT^tar 

•^fTT  mf.  Tlf^'TEfTfT  ^Hmft  T^TfffaT  Wctt  3TT^. 

TRT  ^PTT  TTW^ff  ^Tf  ^TTcTt,  W  T>l^f  TT?U  RTPT  ^TfftR  ^TT^f 

^ i b  m^t  mf.  ^ir#t -yitti Wt\\  titcR df^  3i^ft  h4)^t  dKn , 

o  O  CN  > 

^  crNt  ^r^osi,  3Tttt  tr  w  tW  ft 

o  '  O  CN  CN 


356 


TRIAL  OF  TILAK 


r# mjTtf  rrr# tr-rt#% R rtr ■> uim>% 
W#;  snftrf  ^JT  R  g  #  RFT  RRTR  TIRT  FR  #  Ran  R&R  ##  ^  RTR  eH^N  #S 
RfT,  cR  RTRef#  RTRR LR  RTRTRT  RFR,  SR^tStR  RRTRT  3nff 

rtr  fRft#  rifr,  w#  wn  rtr  ?f$r  fRfeiT  #S#.#9RrtcR  1 1  *  ^  i  #  h  «4>t# 

^rnr^f  rf  w  r  3tt%.  w  rt  ?t$r  #rt#  rr  rt  wr  tmi  rt#  r# 

Cs  C  «. 

RR  #RT  RT  f  &TR  R9T  RRRT  RR%t  f  RRT  RTrfN<M'R  drH  'A  FTTRff  RR. 
RRIRT  WIT#  fRelT  sH'l  <3  #  3RR  Rf  fReft ;  F  rJT=l  RR  -H I  ^  I  i  ^*i  6  o9  F  c/D 
R  #R  W.  TRR  f#R  RR  RRT,  TR9RR'  f#RR  HR!  311%;  #9RqTRRT 

c  ^  ^ 

WRTRf  T4tT  RR,  RR  #RFT  ^  RR  RRffR  ~3RTT  #TT;  'T  #9RRTRTRr  '9TPRR 
##-TjVo5f  RUT  RTF  RF  #fR  FRIT#  Ref  TTR  RPRRf  R'4V<?fW  ##F#  RR 
Tf%R  R  WIT#  ^RlRnr  wrRTFT  RR  ##.  RT%R  WT  3f#W  R  RRR#  RTR 
RTT  7RRT  RRRT  3fiff  R%f;  WR  RTRT  SfRIRf  RRRT  3RR  cl#,  WTRII 
WiW  #T  T#l  Ref  RR.  RR  RTRT  3TP7  R#eT  R#  fW  W  R#R#  R#ef  R%T. 
RR1RF  R  WT  TRN  TTT  ffit  3H% ,  W  RFT  3f  9R  #R  R  %RT#  1R&  RR 
#ef,  3fRt.  RR#c/5R#  #M(#  RFR#  RF#  RR  R$#  Ref  R#,  RFT  R 
RT%  cfW  RTRoRTR  3#  R%T;  7  R*F#  RTRNt  3ffT  RRTT##  TlfrF 
RR%cRT%  3#  R%T;  W  FTR#  WRTRT  RR$  #  3TRR^T  Rf%  #1# 
#RtRR#  RFFR1  R  %R  Rf. 

o 

^  ^  d  RRT  W#  #MI  W#  R%R  R#M1R  H  ^IRT 

W'RFT  RR  RRTITf  Wt^  %TRT  RFR  #T%  RfR  3T#Rf  RTRT.  #R  3f% 
WRIT  %cT  3TT%  #r  R-RRTT  STR  #cF  R#T  ^!T#;  RT  '9TRTT  3f?f 

W?  #RTR%  RFR  RTR  Ref  R#fr  %  RT#  #RTR#'^  ^FRf  3f[%. 

’  ^tsp'rrRTt  R#  RFTRT  R#  RR  ^f;  tjoj  ^RF#  R#R  RTT  ^tRTRT# 
R  %  R  ^TRT  RTf  RRTef  #RTT#  TR  '9Te#Tf  RlRT^T#. 

RT# R##  R?H  RFFTT  F  SfR^^T#,  Rfef  WFITTR 'cFR  RR#%T## 
%R  TR  RFRR  W#  ^TT#.  fRT%R3fT  RH  #  R  RFR-^RTef  3fT#;  cfR 
RT%  ##%  fHRTR  RFTR  R  RRT  W  RRRT  W#  ^TI#. 

CN  C\  CS 

tRT%Rf  R  RR  RT#  RTf  R%#  HT#,  3T^HRff  RT  R#;  # 
TRW  R%#  ##,  R#R  R##  ##;  R  RRWRf  W#R  3{f#FFRT 
"RT#  ##  FT%f.  R%  tM#  RFIRT  T#FT  HiFfH  TlfRf,  RTcZ)  Ref:RFT  RRT 
#rt#  RR^n#,  ?TRm  m^tw^Nt 

Wmm  R  '^IpWM  rFr  RT  W  RT  f#f  3ffRRTRf  fRFT  rirt 

o  o 

RW  R  fR.  Rtef  W  R#  HI#?  'W  RFTRT  WR  RTeT  RT  RT 

O  CS  v^. 

RH?  RM  #5RT  TR  TRT  f%W  ^  RT#  3TRT  f^WTR#  ^1#,  R 
R#  f>1RRT%?  teft#  SR  RlteT,  #  RRFf  R  3RT  RRR  RTF,  31# 
WIRT  W  RefR  %Ff.  *4rt  S^f  fRRT  RFTRT  Ri#  3fT%,  ^  R 
S#R  -RT  TTRFTTR  TfRRI>T%  R  T1T>FT<1#  ^FR  R#,  eR  T(W  Ref#  R  #f. 
3fR SR  RHTef  TTRT Rf,  #FRT RT RTIRT RTeTTef;  fe^TT  3f R Sr#R%#^#R 
PTc#  #T  3frqt3TFT  RT#Ff,  3f#  %TRT#  R##  TRR  TW  SrT#  3lf%.  Wf  f%R 
fTWRf  Ref  RR  W  T#M  f#T#  RRft  ^  RMT  RRTR  R  cRRT 
.  WR  R  Rleft.  R ^  H l'|l# I  ^RRfTeif  RT  %RT#  S^f  RTR RT#,  3TR  #RTTS 
^  Rt###  #Tef  3Rf .  RRR  WT  3H#  R#  RRT  RTRTf  R#  %eft,RTqT#TT 
eT#  Ref  RTT  R#%#,  RT  RT  ef#  R  RS  ##,  %  RTR  R#ef  R#  3f#  R%f.  W 

Cs  7  Cs  C-  O  '  C.  CS  CO 
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TTKmi  TRk  TpT  TTTTT  T#  W  TFTTT  TTT  WTTTT  TF1TFR  Rt;  TTWTT  RT 

7  O  7  O  Co 

tftttrtrt^  ^rrcT^rr^rr  Tri(w?;Tr  ^TFft  ^Rf^rfr. 

WTW  fiRRT#  WT  TTRTTT,  RR#  TTR  RTRFF  TTTTT  TTT#TT  fftrfr. 
TfTTlc/TM  TTRRT  T  TRTT  3jfteF  RT^RRrqrcrnR-^1  TRT  TRT,  3f#  TTTTTT  TTTT 
TRURff  TTRTT  ZT^RTTR^f  TT  TTRTTT  t#3R^TR  TTT  F^TtI#  TTTT  3f!#R  3PR 
TT#.  TTTT  “TTfFR  T  TT$#  3RR  FR  TFT  #TFTrTT  fTRTTTTT  TTT  eft  f#FT  TT#, 
TT  TTT  3RRT  RRF5  TfHTR  TTR  FITT,  3ETTT#  fRTT  T#t  ^Rr-^RTF^t  Tl#  3#. 
TT##  RNT  TFT  TRT#  TTT#  RR  TF##T  RTRFTT  T  #9T##THT  TTT  3fFTT  ##, 
cTTTTR  TtTTtoRTTT  TTT  TTTTTTT  3TRR  TFT  RTTTT:  TTTRRTT  TTfTT '  RTR ’  T 
TRUER  WTFT  TTTRT  TTT  TTRIffr  WfRTT^t  TT#  TfTT  TT,  FTTTT  RTF#  TT# 
fTTRR,  3RRTR1R  3f#.  FTT  3f|TfTT TT#FTT Tl#o5#T7## TRUTTT  3R TIT#  3# 
#f ,  TTTTTTT#T  #TTT#  T  T#FT  TRIRFF  TTTTT#  TIT  TToRT#  $T  TTTTTR  TR#'; 

,  O  A  O  f 

RFT  TTTTTcRR  #HU  T  TReFT  TTTFTT  FTT  RTTT  T  TTfTTRT  RTTT  TTTT  FTTTRT. 

o  cn 

^  PR  TT#  rTT  TF  3RT  TTFT  TIRT#  FIT,  T  rTT  TTfTTRT  TRR  TT#  RTT 

T#  TFT  #f  #  TTTRT##  #TT  TTTTTTT  TR  TT#  RT#  TT  TR  ###o5TTRT  7RTT 

C  CN 

wn  RTTT  W#  3EIFT.  TTT#t  TTR7T  TT  £  TRT  TTT#  TT#  cR  cTTTT  #RTTT 
TRTTeTFTF  TRRTTTT  TTFT#  3{fTT  WR  RW#TT  TFTR  TT#. 

CN  CN 

##TTc/TTTT  #T  TT  TR  TT,  FR#  TtR  3rfTTT#TTfRTR##TF^^  3R##  3fTF 
#F,  FT  M'R  TRETTTTT  TFT  TTF  T  TRTT  fT#  3R  TT  TF  WTT  RTTTRT  RTTTT  TR 
RUR  rtt  iTRT  T^ftT#  TiRTRTTTT  TR  TRTT  F  TIT  TTT1TR  TR  TT  TR 

*  O  “v  CN 

TRTTTRT  TTRT1T  TT^TT.  TTTTRT  TT  TTTTTT  FFFTT^T  ft  TFT  3Rf;  3TR  ftcfR 

CN  CN  O 

TTTTTRRRTT  efTTITT  FR%TT  TTR  TTTR  TR  RFT  cHRef  TFT  'TTTRt  FFT  '^TFFWnTTT 

O  O' 

TFf  3TIF.  FIWRM  fmi  fTRT  TT^ft  RTTef  TRRTTR  FTTRRT^t  TRTFT  FR  Trff 
TRT  TT.  FTT  TRTFFT  T  TTTR  FTTFT^TFff  TR^t  ftTRT  3FTTT3trR  RRT  TR  TFTFTT 

CN 

73RTTTFTTFTF  fRTRT  RTF?  TiIfR.  WFTTTTT  RT,  T  3fFfTft  T^t#  Tt^  FRTT  T~3R 

o  CN  7 

fTr^RTT^t  TTR  TTSTTfr  FoR  TFTT#,  ‘9Tr^TTTFT  TFTTPRT  RT^T  TTTR  TFT  RF. 

CN  7  CN 

TTTTT  TTTR  TlfTTFR  TRHfFRTTTRT,  TR9infR  TmRTFRR^TTfFT,  FTT^t 
RTof  TftTF  eF%T  Mt  TTRF.  TTRIoRF  TTRT  RT,  TRFIrRRT  rTFTT  TTT  T 
TtrrlRTrTT  RTT  m  TR  F  T  TRTfTTR77)  T^R  TFFTT  ^IRT  TTfTTR  TRTTT  3TRF  Tl>^. 
RfRfT  TTFTRT  RRT  rfe  TTRTTRT  TTTWj  ^FTTcT,  ^TRFTTTT^t”T#^t  3FFF; 

R  TlRfirMRIT#  WR  T  ^TRflT  TRT  TRTRFT  RTR  T  TIF^  Tfef  Tlfta .. 

o 

TTTTRTT  TTT^TT^TT  ^TRR  TREFTf  3RFT”  FRF  TFR^  RTTF  TtTTR  FJFTTT.  TTTRTTRT 
TRT  TRT  RTT  RTeft  T  TtRftRTrTT  TRFT  FftTTTRT  TTSTTFT  FT^.  TTTTTTR  TT^t  TtT 

o  o  o  c  CO 

TT^t;  TlftiT  TRTRWt  fTTT  TTT  RieF  3ntrT,  3R  TRiTWTT  RTTTRTTTTT 

T%T  PT  3Tft.  TftTRTTTT  TTT  TRTRTTTTTTT  TTlfTTfTft  TTRtr%  TTF  RR,  T TR 
TTTRT  RTRT  TT  TTT  TT^t  (TRT  TTTRT  3f^1t  TT  fRfrf  3RcT,  TT  ett  ftrfcT  TRTRT 

Cn  c  7  A 

FVTTTTTF  TfTTR  RRTTTRT  TTFT  TT^t.  TtRET  SfTRRT  TTT  fTTTRTT  TTFr  TftWdTR 
srn^r  TTimT  3FTFr;  3R  3#HTTRFrt  F  FRRT  f'FTWT  TT5FF  TRR  TTT  TT^t. 

feRTFFFT  3TfTTTfiRf  TRTTTTTT  3#,  Tt  TTTTTR  RTT,  3FTFT  7TW4  FTR  TTTTTF 
jtfWTT,  3T^1t  TF^m^lit  TTFTT  3T{%.  RR3TR  F^RF  3f^TT:  T&  TtRTT  R  RHR 
3^HTRTFfr  TIT  TRTTFT  'RTT?  RTWf^TFT  TTTF3TTT  FTR  RRTT  FWF  TRTFT 
rTTWRTT  STFRFFTTnF  RRTTRTT  TTTT  T1FTT  ERR.  TtTTTF  TTT  3RcfR  3fR 
TfHRRTRT  FTTTT  TTT  TFT  T  TRRT  TPRT  TTF  TfTTRFRl"  FFftcttT  TTT  TT##' 
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#TO,  TOTTTO'M  fcKivTOITOl  ^rT'TTTT^  #dl'd', 

TOTOcFT  TORT  TOTFTOTTO  TOTOTO  fTORTO  TO#  TOT  W#e/WR# 

tow  to#to.  totttovtoi  toftotTr##  wr#  wror to t  tow tow totortto  3r#  toitottot 

TOTORTTO  FTOTTOT  TORT  TOTOTOT  TOTO  #TOf  TO  TOTO#  TOTTOTOTTOT  TOTOT#  TOTO  #W  Tl  #  H  TOITTO  TORT 
3tfTOFI#  TOTTO  TOTTOTOTTO  TOTOT  TTOTOT  TOTO#TOT  3TTOW  TOTOTOTOT  ST#TO#  srfWTOTTO  TOST 

cn  o  * 

#TOW#TOT  #TO#TO  TOiTO#cTORT  fafpfd :  TO#  TO^  cTOTOTO.  qrfirTOTOTOTO  WTOT#  TOTTOWTOT 
TO#  ^  WR  RtS  TO  ##  TO#  fTOTOT  dTTO#TOd  TOIITO'TO  WT  TOW  TOTTO#  f#TOT  TO## 
##  TORTTO#TO  TOTOW  TOTOTOTd  TO#  TOR  ^T  3T^To5T  TOT  TOTOWro##  TOTTO##  STTqtsTTT 
TOTOTOTOW;  #TOTOT-TORT  d  TWd  #fcT  TO#TOW  #R  #  TO##  WHT  TO#TO  TOT#TO.  HTTOWT 
TO#  OTM  TOWTTOTOW  TOTTOTOT  TOT #,  #TOTTO  W  cF#  cTORTOT  WTOFTO  3rf#F  #FTOR 
#TO  cFWT  t«^MI  TOTTORTOT  TOT7TOTO  FTTOTO  TOT#T  TOTOT  ##  TOoFTTTOTTTTOT  TORTOTTOT  3T«f 
#dWTd  TO#J'r?TO#  ##TO#R#  TOTWd'  TOTWTTTOT#.  HTTOTTOT  TOf  TOTOTO#  TOTO  TORT  pTOWTO 
TOTTOTTO  TOTTO# ,  W#TO  #fTO  WTOTO  TOTTO#  fTOTT97T  TORTO  TOWTOTOT  TORT  TO 

CN  7  CN  CN 

wm  #ft,  ##  3FTTOTOT  TOTOTOTT  RTOTR#TOT  #TO  WTOIT  fWcTO  fTTO#TOTO  TOfw 

7  o  CN 

TOWT  TOTOTTO  TO#  TOTTOTO  3n#T,  £  T#  TOR  TOftJWTRT  TOR  RTOTTOWT  toTTOTOIcMIMI  W 
H'W#d  #TO  3RRT.  TO#  W##TO  TOT  TOR  #  RTOWR  TOTRTOT#  #  ##  TOf  WRfTOT 

CN  O 

TOFTO  TOTTO#  3#.  srfTOTOTORT  TORTR  TO#TT  TOH#  TOW  W  3FTRT,  TO#t  TO  ^TOTO 
TOTTOTd  W  TOT#  3#;  #  RT3T  TOfTOPT  TOR  TO  TOR  TOW  TO  TOTOR  STTO 
TOTTOTO  RT#TO,  TOt  TTOTRW  fFTOF  TOW  TO  TOTOR  TOW  TO=ft  TO#,  TO  #  TOR 
TOTOTOT  3TOW  3WTOT  TOTOTTTOT  TO##  TOW#  #TO  TOR  TOTOW  3CTTF  T" 

O  CN  CN 

3TTOTO  MF  TOWW  TO#  TOTTOR  fW  TO#W  #TO  TTOT  TOTTTO  TOWTO  TO#TO 

c  CN 

'JdT#(/>M  ^1 M  ^  3U'dTO iTl'J'lTd  #TRT  T  TOTTO  TOW  TO'^r#  TOT  TOT,  3T#RR  3TTOW, 
WTORTO#  TO  TORT  TOW  T#TT  TOW  TO#TOW  TOTO#  TOW,  TTOIW#  TOWFFTOF 
TOW  WT  TOW  3#TO  TOWTO  TOTORTO  WTO#  TO#TOTI  W,  3T^1T  H1TOITOWT 
TOTORTTO  TO#  3Tf TOFT#TOI#  W  TOT,  £  WTO  TOW  fedTdTO  3#T. 

CN  1 

Ex.  I 


(Translation  of  the  Marathi  article  printed  in  columns  2  and  3  of phge  5  of  the 
issue  of  the  Kesari  newspaper,  dated  9th  June  1908,  and  having  a  footnote,  as 
translated,  “ This  newspaper  was  printed  and  published  at  the  ‘  Kesari’  Printing  Press, 
No.  486,  Narayan  Peth,  Poona,  by  Bal  Gangadhar  Tilak.  ”) 

English  rule  is  openly  an  alien  rule.  Well:  (and)  that,  too,  has  not  been  carried 
on  like  Moghul  rule,  by  the  rulers  mixing  with  Indian  society;  and  they  are  going  to 
carry  it  on  always  as  strangers  indeed.  Moreover,  they  are  not  satisfied  even  with 
keeping  only  the  ruling  power  in  their  hands;  but  they  want  also  to  seize  possession 
of  the  trade  and  industries  of  this  country  forcibly  and  unjustly  or  to  ruin  them.  Well, 
even  after  doing  so  much,  they  should  (at  least  have)  kept  the  burden  of  taxation  on 
the  people  light;  but  the  very  reverse  of  it  is  seen  to  be  the  case!  In  short,  Swarajya,  (a) 


[a]  [Lit.,  ones  own  government  or  rule;  self-government,] 
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albeit  of  the  old  type,  is  gone,  trade  has  been  ruined,  industries  have  collapsed,  glory 
has  come  to  an  end,  wealth  has  departed,  ability  has  disappeared  and  courage  has 
failed.  There  is  no  education  according  to  the  new  system,  no  rights,  no  respect  for 
public  opinion,  no  prosperity,  no  contentment;  (but  only) 

therte  is  the  violent  pressure  of  the  three  “d”  s  of  daridrya,  (b)  dushkal  (c)  and 
dravyashosha  (d)  constantly  troubling  (e)  us.  The  moment  an  attempt  is  sought  to  be 
made  according  to  (ones)  strength  to  raise  up  the  head  of  the  nation  out  of  this,  the 
head  is  sure  to  be  bruised  by  the  stone-roller  of  the  system  of  British  rule!  In  such  a 
state  (of  things),  the  fact  that  the  bomb  party  and  secret  socities  have  now  arisen  in 
India  is  not  at  all  to  be  wondered  at,  although  it  may  be  deplorable.  On  the  contrary, 
if  such  a  state  of  things  had  arisen  in  any  country  in  Europe,  then  the  people  of  that 
country  would  never  have  shown  as  much  patient  and  forgiveness,  (f) as  the  Indians 
have  done.  The  adage  that  life  is  the  dearest  of  all  things  to  all  is  generally  true.  But 
when  an  individual  begins  to  think  that  the  value  of  exalted  sentiments  like  religion, 
morality,  benevolence,  self-respect,  the  honour  of  (ones)  family  or  country,  patriot¬ 
ism,  etc.,  is  greater  than  that  of  life  itself,  it  is  an  evidence  of  his  spiritual  elevation.  No 
sooner  do  these  sentiments  begin  to  take  (their)  rise  in  a  nation,  than  it  (becomes)  the 
duty  of  true  rulers  to  provide  an  outlet  for  their  flow.  Whenever,  instead  of  doing 
that,  an  attempt  is  made  to  obliterate,  under  the  pressure  of  tyranny  and  high¬ 
handedness,  these  sentiments  wherever  they  might  rise,  or  to  check  them  on  the  spot 
by  means  of  big  embankments,  it  should  be  understood  that  misfortune  is  sure  to 
overtake  that  country  (including  both),  the  subjects  and  the  ruler.  The  result  of  the 
rulers,  having  so  (g)  long  disregarded  this  truth  established  by  the  history  of  the 
world,  is  visible  in  the  shape  of  the  Bengali  bomb. 


[, Hd.M.'s  High  Court,  Bombay,  A  true  translation 

Translators  Office,  7th  July  1908]  N.L.  MANKAR 

Third  Translator 


No.  580 


[b\  [Poverty,] 

[c]  [Famine,] 

[d\  [Sucking  up  of  wealth.] 
[e]  [Lit.,  pursuing.] 

\J]  [Lit.,  forgiving  nature.] 
(Lit.,  uptill  today.) 

(Lit.,  has  come  ont.) 
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Ex.  I 

(The  following  is  the  original  Marathi  text  of  the  article  of  which  Ex.  I.  is  a 
translation .) 

O  CN 

cTTfftj  %  l^oc;) 

RTRR  R1 PTO  TITO  TF& T  <I^NF|W  <McFr#ff  fe^T 

d'HRTd  Twc/jH  RTRR  ^Ff  ^  RjRfi  f^TTRT  TOft 

CN  CN  O 

R I  FR?f  &H  $  Rlf^T  RRT?JR  Tiff  dT  dT  ^TTRT  ^  N'l  <  T  RRRTTO#  RJ Id  d  oOTTORT 

CN 

fcdT  RTOTTOPT  |RR.  RTO  TOR#  fildd^M  TORT  RRT  £RR  STO,  cR  rTTTT  cMd^ 
TOR  fTTO  M !  RRRT  RRT  RT  ##TT ,  RTITO  RR,  <RFTR  TORT,  TORT  3R  RTR, 

tTO  TO#,  TOrft  Mr,  RfR#  T  %TO  TO#T.  TOT  TO#R  f9TTOT  RT#,  TTO  RT#R, 

RTTOTdTR  RTR  RT#,  TORT  RT#,  TOTRTRRT#,  TTpRI,  ^TOTOTTO9TORT#R  't’-RRTRT 
TOTT  RRRT  RTR  F1RT#RIT .  TOR  <T*dT#  ##  TOM  I  RRHTfrF  TOR  TO1  RTRR^T, 

#1#  TTTOT^ftror  cj  fcR^iFt  ##  $R#R!  3TW  fr^#dfT^RTRTR  TOT  TO  to  R  TO 
RRTOT  TJ^T,  #  TOR  RRT#R  TO#  R#  f#RRR  TOddf#  RT#.RRR  RRTO#R 

Tow#  ^ttir  sr^fr  frR#  ^rr^rr  to#  ?r  r#r  rri#  fh#  RTRiiTO#  TORsfrRRT  r 

TORftT  #RR#  TT7#TO#  RR#.  RR#T  R#  #s##RT  #R  RRT  TOff,  TT  TOR RTRTTOT:  R7T 
RT#  TOT  RR,  #fd,  TOTRRK,  TOfTOR,  RRRR#  RT  TORR#  3RT,  T9TRfrF,  T.  RTORTORR# 
fRRR  TOWR#  3{fTO  TO,  RR  TOr#R  RTRRRTR  RTTOT,  #  cRRRT  RlfTOR  RTF##  RTR 
3fl%.  RT  TOMtINI  Vjfv|r|  #  R  <-1HMI  ^t,  cRIRTRTTO  RT  RRTR#TTOT  <Hl ^H!<5l  ^ll <i  cF^’1 
^TOTT  7RTOc#t  3#.  ^  »T  TOcTT  ^T  HHNfrl  RTTO^Rf  ^  ?T^  r^T 

^RRTTTOr  ^  TO^MI  WTTH  TOTO  TTTTORT  3RR  T  ^TRRT  TT'^rRTT  d’^T  3RTTO 

o  O  CN  CN  CN 

TTOTOm  TOoT  jTFTT  RIT  T9  I'M  —'A  ^  ^  T  TRfSfRTTT— T^T"  3TTTTR  ^UM  -H  H  ^I I T . 

7  o  v  CN 

TOR2TT  T^TTTTT  TRRTT  TT  fegtcTTOt  TRTO?#ff  31'N'Hifd  TR^T  T'^RT  TO5 

401^1  RTR%  ^TR  RTTT  TO^1  3TT%. 
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Ex.  J.  1 


(Mr.  Tilak’s  declaration  as  a  Press-owner.) 

I,  Bal  Gangadhar  Tilak,  do  hereby  declare  that  I  have  a  printing  press  called  the 
Kesari  Press  at  486  Narayan  Peth,  Poona  "City. 

Poona  City. 

1st  July  1907.  (Sd.)  Bal  Gangadhar  Tilak. 


Declared  before  me  at  Poona  this  1st  day  of  July  1907. 

(Sd.)  H.  F.  Carvalho 
City  Magistrate  F.  C. 

Poona. 

25-6-08 


Seal  of  the 

City  Magistrate  Poona. 


True  copy. 

(Sd.)  City  Magistrate  F.  C.  Poona. 


Ex.  J.  2 

(Mr.  Tilak’s  declaration  as  Printer  and  Publisher.) 

I,  Bal  Gangadhar  Tilak,  do  hereby  declare  that  I  am  the  Printer  and  Publisher  of  a 
weekly  vernacular  paper  called  the  Kesari  which  is  printed  and  published  every 
Tuesday  at  House  No.  486  Narayan  Peth,  Poona  City. 

Poona  City. 

1st  July  1907.  (Sd.)  Bal  Gangadhar  Tilak 

Declared  before  me  at  Poona  this  1st  day  of  July  1907. 

(Sd.)  H.  F.  Cravalho 
City  Magistrate  F.  C.  Poona. 

25-6-08 

True  copy 

(Sd.)  City  Magistrate  F.  C. 

Seal  of  the  Poona. 

City  Magistrate  of  Poona. 
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A  fancy  card. 
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Ex.  L 

.  [PANCHNAMA  OF  THE  SEARCH  AT  POONA] 

Panchnama.  Dated  25-6-08. 

( 1)  Shivram  Pachandas  Marwadi,  having  his  shop  in  Ravivar  Peth  Kapadganj, 
Poona. 

(2)  Laxman  Balkrishna  Katrajkar,  Budhwar,  Poona. 

(3)  Raoji  Lalji  Takkar,  inhabitant  of  Kasba  Peth,  Poona,  House  No.  335. 
We  the  members  of  Panch  were  called  by  the  District  Superintendent  of  Police 

Poona  at  7  a.  m.  on  the  26th  June  190&,  on  Thursday,  in  Gaikwad’s  wada  in 
Narayan  Peth,  and  in  our  presence  the  District  Superintendent  of  Police  broke 
the  seals  of  the  Kesari’s  Manager’s  office,  and  other  rooms  in  connection  with 
this  paper,  and  on  searching  the  same  took  possession  of  the  papers  &c.  as  stated 
below  : 

(1)  Current  file  of  the  Kesari  Nos.  1  to  25  i.e.  from  7-1-08  to  23-6-08. 

(2)  Loose  numbers  of  the  Kesari  as  above,  1 — 25. 

(3)  Do.  Do.  Do. 

(4)  Receipt  Books  Nos.  1 — 5  of  the  Kesari  for  the  current  year,  dated  1st 
January  1908  to  25th  June  1908,  i.  e.  serial  numbers  1  — 1252. 

(5)  One  Ticket  Book  of  the  Kesari,  with  a  brown  paper  cover. 

(6)  Day-Books  for  1908  from  1st  January  1908  to  24th  June  1908 

(one  rough  and  one  fair  all  two) 

(7)  One  Bill  Book  of  the  Kesari  for  the  current  year. 

(8)  Seven  Registers  of  the  Kesari’s  subscribers  (List  Books). 

(9)  Line  direction  Books. 

(10)  One  copy  of  the  Marathi  Sarojini  play. 

(11)  One  copy  to  Shri  Maha  Sadhu  Shri  Dnyaneshwar  Maharaj’s  Life. 

(12)  One  copy  of  the  book  called  Prince  William  Orange  or  a  history  of  the 
rebellion  in  the  Netherlands. 

(13)  Four  rough  memoranda  of  the  Postage  Stamp  Account. 

(14)  One  money  order  Book  for  the  current  year. 

(15)  Kesari’s  three  printed  Sample  Post  cards. 

(16)  One  letter  in  English  dated  15-10-07  addressed  to  the  Editor  Mahratta, 
Poona?  from  Carnel  Boot  Dyer  Advertising  Company  from  America. 

(17)  One  photo  of  Shriyuta  Bipin  Chandra  Pal. 

(18)  One  Note  Book  of  the  sale  of  the  Kesari  from  Godbole. 

(19)  Three  letters  printed  in  English  regarding  the  Dhulia  Conference.  (The 
address  given  by  Rao  Bahadur  Joshi.) 

(20)  One  copy  of  the  book  called  “What  it  cost  to  be  vaccinated.” 

(21)  One  issue  of  the  Dharma  Masik  Pustak  including  5 — 7  numbers. 

(22)  Full  text  of  the  Presidential  Address,  Pubna  Provincial  Conference  1908 — 
manuscript  copy. 

(23)  Rules  of  the  Deccan  Vernacular  Translation  Society. 
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(24)  One  copy  of  a  leaflet — ‘Hear  the  other  side.’ 

(25)  Surat  Congress  Papers. 

(26)  National  Memorandum. 

(27)  A  letter  in  English  dated  28-12-07  written  by  B.  G.  Tilak  to  Bijaya  Chandra 
Chatterji,  Bar-at-law. 

(28)  One  copy  of  the  India  House  Magazine. 

(29)  One  paper  giving  the  astrological  results  of  Tilak. 

(30)  One  printed  copy  in  English  of  the  proceedings  of  the  23rd  Indian  National 
Congress. 

(31)  One  manuscript  letter  sent  by  V.  Vaijanathum  from  Kumbbhakonam 
addressed  to  Tilak  signed  “Vande  Mataram”  headed  ‘An  Ardent  Appeal.’ 

(32)  Some  portions  of  the  Amrita  Bazar  Patrika  issues  dated  28-1 1-07  and 
1-12-07. 

(33)  One  letter  in  English  from  Woodhouse. 

(34)  Notes  from  Sections  of  the  Indian  Penal  Code. 

(35)  One  paper  regarding  a  complaint  against  Paradkar  Shimpi. 

(36)  Tilak’s  speech  at  Surat  on  28-12-07. 

(37)  Notes  on  the  proceedings  of  the  Surat  Conference. 

(38)  Cutting  from  the  Punjabi  dated  10-8-07. 

(39)  A  cutting  from  the  ‘Public  Leisure’  of  Philadelphia  dated  15-9-07. 

(40)  A  cutting  from  the  Mysore  Standard  dated  19-8-07. 

(41)  Three  pieces  of  cuttings. 

(42)  Five  miscellaneous  letters. 

(43)  Account  of  the  Shivaji  Fund. 

(44)  A  letter  dated  4-9-05  from  C.  R.  Gupta  and  Company  to  Tilak. 

(45)  A  letter  dated  6-1-05  from  Tilak  to  Lala  Lajpatrai. 

(46)  One  card  with  names  of  Handbook  on  Modern  Explosives. 

(47)  One  letter  dated  6-5-05  from  Madhava  Raghunath  of  Kolhapur. 

(48)  A  telegram  dated  16-8-05  from  Station  Master  Dhamangaon. 

(49)  Speech  of  Babu  Arvinda  Gosh  dated  24-12-07. 

(50)  The  Arotic  Home  in  the  Vedas. 

(51)  A  telegram  dated  18-10-05  from  Bipin  Chandra  Pal  to  Tilak  about  de¬ 
livering  lecture. 

(52)  One  letter  addressed  to  Tilak  regarding  the  establishment  of  religion. 

(53)  Address  of  Southern  Mahratta  Country  subscribers  of  the  Kesari  numbers 
1  to  83. 


(54) 

Do. 

Ratnagiri 

page  1 

to 

52 

(55)  ' 

Do. 

Bombay 

page  1 

to 

40. 

(56) 

Do. 

Dharwad 

page  1 

to 

40. 

(57) 

Do. 

Poona 

page  1 

to 

21. 

(58) 

Do. 

Guzrat 

page  1 

to 

19. 

(59) 

Do. 

Ahmednagar 

page  1 

to 

22. 
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(60) 

Do 

(61) 

Do 

(62) 

Do 

(63) 

Do 

Papers  as  mentioned  above  are  taken 
presence — dated  25-6-08. 


Before  me 
(Sd.)  Digby  Davies. 

D.  S.  P.  Poona. 
(Sd.)  A.  C.  Danniel. 
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Sholapur 

page  1 

to 

52. 

Indore  State 

page  1 

to 

41. 

Nasik 

page  1 

to- 

22. 

Khandesh 

page  1 

to 

101. 

possession  of  by  the  Police  in  our 

(Sd.)  Raoji  Lalji  Takkar. 
(Sd.)  Shriram  Pachandas 
Marvadi. 

(Sd.)  Laxman  Balkrishna 
Katrajkar. 


Ex.  M  1 


Fee  nil. 


Case  No.  421  of  1908 
Complainant’s  Name — Supt.  Sloane 
Address-Bombay. 

No.  of  190 


To 

The  District  or  City  Magistrate 
Poona 

The  Superintendent  of  Police  Division 

And  all  constables  and  others  of  His  Majesty’s  Officers 
of  the  peace  for  the  town  of  Bombay. 


WHEREAS  information  has  been  laid  before  me  of  the  commission 
of  the  offence  of  sedition  and  promoting  enmity  between  classes  and  it  has  been 
made  to  appear  to  me  that  the  production  of  files  of  the  newspaper  Kesari ,  register 
of  subscribers,  draft  proofs,  manuscripts,  correspondence,  books  of  account  and 
other  documents  relating  to  the  said  Kesari  newspaper  is  essential  to  the  inquiry 
about  to  be  made  into  the  said  offence. 

This  is  to  authorise  and  require  you  to  search  for  the  said  books,  documents, 
writings  and  newspapers  in  the  press  of  the  Kesari  situated  at  486  Narayan  Peth, 
Poona  and,  if  found,  to  produce  the  same  forthwith  before  this  Court  returning  this 
warrant,  with  an  endorsement  certifying  what  you  have  done  under  it  immediately 
upon  its  execution. 
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Given  under  my  hand  and  the  seal  of  the  Court. 
This  24th  day  of  June  1908. 


(Sd.)  A.  H.  S.  Aston 

Seal  of  the  Presidency  Magistrate’s  Court,  Bombay.  Chief  Presidency  Magistrate, 

Bombay. 

Forwarded. 

Forwarded  to  the  District  Superintendent  of  Police  Poona  for  execution. 
24-6-08. 

(Sd.)  City  Magistrate 
Poona. 

Returned  duly  executed 

(Sd.)  J.  Davies 
D.  S.  Police,  Poona. 

Returned  to  the  Presidency  Magistrate,  Bombay 

(Sd.)  District  Magistrate  Poona. 

25-6-08. 

Complainant’s  name  and  address. 


Ex.  M  2 


Case  No.  421  of  1908. 

Complainant’s  Name — Supt.  Slodne 
Address — Bombay. 
No.  of  190 


To 

The  District  or  City  Magistrate  Poona, 

The  Superintendent  of  Police  Division 

And  all  constables  and  other  His  Majesty’s 
officers  of  the  peace  for  the  town  of  Bombay. 


WHEREAS  information  has  been  laid  before  me  of  the  commission  of  the 
offence  of  sedition  and  promoting  enmity  between  classes  and  it  has  been  made  to 
appear  to  me  that  the  production  of  the  Files  of  the  newspapers  Kesari ,  register  of 
subscribers,  drafts,  proofs,  manuscripts,  correspondence,  books  of  account  and 
other  documents  relating  to  the  said  Kesari  newspaper  is  essential  to  the  inquiry 
about  to  be  made  into  the  said  offence.  . 

This  is  to  authorize  and  require  you  to  search  for  the  said  books,  documents, 
writings  and  newspapers  in  the  residence  of  Bal  Gangadhar  Tilak  situated  at  Poona, 
and  if  found,  to  produce  the  same  forthwith  before  this  Court  returning  this  warrant 
with  an  endorsement  certifying  what  you  have  done  under  it  immediately  upon  its 
execution. 
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Given  under  my  hand  and  the  seal  of  the  Court. 

This  24th  day  of  June  1908. 

(Sd.)  A.  H.  S.  Aston. 

Chief  Presidency  Magistrate, 

Bombay. 


Seal  of  the  Presidency  Magistrate’s  Court,  Bombay. 

Forwarded  to  the  District  Superintendent  of  Police,  Poona  for  execution. 
24-6-08. 


(Sd.)City  Magistrate,  Poona. 
Returned  duly  executed. 

(Sd.)  J.  Davies 

25-6-08.  D.  S.  Police,  Poona. 

Returned  to  the  Dis.  S.  Police,  Poona. 

This  warrant  cannot  be  considered  to  be  fully  executed  until  the  residence  of  Bal 
Gangadhar  Tilak  at  Singhgad  has  been  searched.  This  search  should  now  be  made. 

(SD.)  G.  Carmichael 

25-6-08.  District  Magistrate,  Poona. 

Executed.  Nothing  found  at  Singhgad. 

(Sd.)  J.  Davies. 

D.  S.  Police,  Poona. 

Returned  to  the  Presidency  Magistrate. 

Bombay. 

(Sd.)  D.  M. 


25-6-08. 


LIST  OF  NEWSPAPERS  PUT  IN  BY  MR.  TILAK  ALONG  WITH 

HIS  WRITTEN  STATEMENT 

D.  1.  Pioneer,  May  7,  p.  2,  col.  1 — Cult  of  the  Bomb. ‘Pioneer’ recommends  use  of 
indiscriminating  penalties  and  shooting  ten  suspected  terrorists  for  one  life  taken. 

D.  2.  Gujrathi,  (quoting ‘Asian1),  May  31,  p.  773,  col.  2— 3.— ‘Asian’ recommends 
governing  with  utmost  harshness  and  rigour  under  the  heel,  and  shooting  the  Babus 
point  blank. 

D.  3.  Gujrathi,  May,  31,  p.  773,  col.  2—3.— Englishman', s correspondent  advises 
flogging  of  Indian  agitators  in  public  by  town-sweepers  and  confiscating  presses. 

D.  4.  Pioneer,  May  1 1,  p.  2,  col.  1-2-3.— Acknowledges  joy  at  the  forging  of  the 
engine  of  destruction  of  popular  liberty  viz.  the  Press  and  the  Explosives  Act. 

D.  5.  Statesman,  May  5,  p.  6,  col.  2-3.— Charges  nationalist  speakers  with 
bomb-outrages  as  a  consequence  of  their  speeches. 

D.  5A.  Statesman,  May  6,  p.  6,  col.  2-3.— Charges  respectable  people  with 
internally  sympathising  with  crackbrained  authors  of  outrages. 
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D.  6.  Statesman,  May  7,  p.  6,  col.  '1-2. — Charges  nationalist  speakers  with 
producing  gang  of  terrorists. 

D.  6A.  Statesman,  May  15,  p.  6,  col.  2-3. — Says  that  under-rating  danger  is  folly 
but  exaggerating  it  is  greater  folly. 

D.  7.  Times  of  India,  May  4,  p.  6,  col.  4-5.- — Charges  native  press  and  well-known 
nationalist  speakers  with  the  responsibility  of  working  ferment  in  the  yeasty  brains. 

D.  7 A.  Advocate  of  India,  May  4,  p.  6.;  col.  2-3. — Alleges  that  authors  of 
inflammatory  literature  are  responsible  for  crimes.  Says  repression  not  successful  only 
because  not  thorough  enough. 

D.  8.  Bengalee,  May  5,  p.  5,  col.  1.  2,  3. — Asserts  that  anarchism  is  a  reaction 
against  unhealthy  political  conditions. 

D.  9.  Bengalee,  May  6,  p.  5,  col.  2. — Quotes  Burke — “Coercion  is  a  feeble 
instrument  of  Government,  conciliation  the  sovereign  remedy.” 

D.  10.  Bengalee,  May  8,  p.  5,  col.  2,  5. — Quotes  Indian  Daily  News  which 
says — “Unrest  is  a  passing  phase  but  permanent  problem  of  administration 
remains.” 

D.  1 1 .  Bengalee,  May  9,  p.  5,  col.  2. — Criticises  Anglo-Indian  press  for  attacking 
boycott  as  leading  to  crime. 

D.  12.  Bengalee,  May  10,  p.  5,  col.  1. — Asserts  that  controversy  is  raging  between 
Anglo-Indian  and  Indian  press. 

D.  13.  Bengalee,  May  17,  p.  5,  col.  1,2. — Contends  that  Government  policy  is 
largely  responsible  for  prevailing  discontent.  So-called  agitators  had  already  given 
warning. 

D.  14.  Bengalee,  May  13,  p.  5.  col.  1, 2.— Criticises  Madras  Timeslox  speaking  of 
the  Tiger  qualities  of  the  race  in  this  connection. 

D.  15.  Bengalee,  May  28,  p.  5,  col.  6. — Quotes  Englishman ’s  correspondent  who 
calls  the  native  press  ‘Reptile’  press. 

D.  16.  Bengalee,  May  31,  p.  5,  col.  1. — Discusses  question  of  responsibility  for 
unrest  and  quotes  Mr.  Macnicol  of  Poona  who  recommends  generous  and  prompt 
measures  to  satisfy  reasonable  demands. 

D.  17.  Modern  Review,  June,  p.  547. — Writes  about  the  philosophy  of  political 
crime;  condemning  the  outrages  at  the  same  time.  Quotes  Mathew  Arnold.  Also 
says  outrages  are  due  to  despair  and  disappointment. 

D.  18.  Indian  World,  May  19,  1908,  p.  472  &  onwards — Deals  with  the  Psycho¬ 
logy  of  Bombs.  Says  outrages  are  natural  results  of  all  that  precedes  it  and  call 
Anglo-Indian  Press  ‘blood  hounds.’ 

D.  19.  Hindu,  May  9,  p.  4,  col.  1,  2. — Charges  Government  with  disregarding 
popular  advice  and  warning  Government.  Says  Government  should  have  expected 
to  reap  the  whirl-wind. 

D.  20.  Hindu,  May  21,  p.  4,  col.  3. — Quotes  Rash  Behari  Ghosh  who  in  1906  said 
that  Young  Generation  in  Bengal  would  make  India  another  Russia. 

D.  21.  Hindu,  May  22,  p.  6,  col.  2,  3.— Gives  Nepal  Chandra  Roy’s  answer  to  the 
‘Cult  of  the  Bomb’  who  fastens  responsibility  on  both  Anglo-Indian  Press  and 
Bureaucracy. 
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D.  22.  Indian  Patriot,  May  4,  p.  4,  col.  1,  2.— Says  repressive  regime  is  more 
responsible  for  troubles. 

D.  23.  Indian  Patriot,  May  5,  p.  2,  col.  2. — Says  that  national  movement  is 
democratic  and  derives  its  strength  from  the  character  of  alien  Bureaucracy. 

D.  24.  Indian  Patriot,  May  6,  p.  4,  col.  2. — Says  Bureaucracy  in  India  is  reared  in 
the  atmosphere  of  despotism.  The  only  hindrance  to  them  is  notice  taken  by 
Parliament. 

D.  25.  Indian  Patriot,  May  14,  p.  2,  col.  1,  3. — Repression  will  kindle  the  flame  of 
animosity  and  hatred  rather  than  soothe  the  feelings. 

D.  26.  Indian  Patriot,  May  15,  p.  4,  col.  1,  2. — Without  freedom  of  speech  and 
press  it  is  impossible  to  keep  alien  Bureaucracy  straight  and  says  the  present  system 
of  autocratic  Government  free  from  constitutional  restraints  has  enslaved  people. 

D.  27.  Madras  Standard,  May  4,  p.  4,  col.  3.— Expresses  sympathy  for  Bengal 
and  blames  Anglo-Indian  Press  for  inciting  Government  to  sternest  repressive 
measures. 

D.  28.  Madras  Standard,  May  6,  p.  4,  col.  2. — Says  Lord  Curzon  is  the  real 
author  of  all  the  present  unrest  in  India  and  blames  Anglo-Indian  Press  for 
campaign  of  vilification. 

D.  29.  Punjabee,  May  9,  p.  3,  col.  1. — Regrets  that  there  are  Anarchists  or 
Sycophants  only  and  no  advisers. 

D.  30.  Tribune,  May  19,  p.  4,  col.  1,2. — Denies  responsibility  of  Vernacular  press 
and  says  that  every  red  hot  extremist  paper  is  natural  counter-part  of  fire -eating 
Anglo-Indian  Journal. 

D.  31.  Patrika,  May  5,  p.  6,  col.  1,  Says — measures  like  partition  and 
Kingsford’s  severities  are  the  cause  of  unhinging  the  minds  of  Bengalee  youths  and 
impelling  them  to  commit  crimes. 

D.  32.  Patrika,  May  6,  p.  6,  col.  1,  2. — Quotes  “Hindu  Patriot”  and  says  that  the 
best  policy  is  to  govern  in  such  a  way  as  not  to  create  conspirators. 

D.  33.  Patrika,  May  7,  p.  6,  col.  1  .—Dwells  upon  the  easy  and  small  means  of  the 
bomb  campaign. 

D.  34.  Bengalee,  June  13,  p.  6,  col.  1. — Explains  now  timid  Bengalees  are  turned 
into  fanatical  gazis. 

D.  35.  Bengalee,  May  20,  p.  5,  col.  1,  2  and  3.— Blames  Government  for  not 
punishing  Anglo-Indian  papers  who  preach  violence  against  people. 

D.  36.  Patrika,  May  31,  p.  3,  col.  2,  4.— Attacks  Bureaucracy  and  says  that  they 
are  all  Kings  in  India. 

D.  37.  Indian  Spectator,  May  9,  pp.  361  and  362,  col.  2,3.— Distinguishes  between 
crimes  which  are  offsprings  of  pure  selfishness  and  crimes  done  in  larger  interests.  It 
says  Western  literature  and  political  agitation  favour  development  of  aspirations 
and  of  independence  into  seditious  conspiracies. 

D.  38.  Indian  Spectator,  May  16,  p.  381,  col.  1.— Playfully  deals  with  the 
situation. 

D.  39.  Gujrathi,  May  17,  p.  707,  col.  1,  2,  3;  p.  705,  col.  2,  3;  p.  706,  col.  1,  2, 
3.— Investigates  into  causes  of  unrest  and  holds  Government  responsible  for  the 
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same. 

D.  40.  Gujrathi,  May  31,  p.  779  col.  I;  p.  777 ,  col.  1.  2;  p.  778,  col.  1,  2, 
3.— Charges  Government  and  Anglo-Indian  papers  with  sowing  seeds  of 
discontent. 

D.  41 .  Gujrathi,  June  14,  p.  858,  col.  2. — Has  a  humorous  skit  on  God  Bomb,  says 
Bomb  will  make  his  name  permanent  if  he  will  bring  reforms. 

D.  42.  Indu-Prakash,  May  5,  p.  7.  col.  1,  2,  3. — Says  there  is  a  connection  between 
anarchism  and  surrounding  political  conditions. 

D.  43.  Indu-Prakash,  May  8,  p.  2,  col.  5.  6. — Connects  outrages  not  so  much  with 
newspaper  articles  as  with  repressive  measures  and  Police  high-handedness. 

D.  44.  Dnvan-Prakash,  May  19,  p.  2.  col.  1,  2,  3,  4,  5,  6. — Dwells  on  despotic 
policy  of  Government  and  says  repression  will  not  root  out  discontent. 

D.  45.  Dnvan-Prakash,  May  26,  p.  2.  col.  5. — Says  outrages  are  the  venomous 
fruits  of  the  pioson  tree  planted  by  Lord  Curzon. 

D.  46.  Dnvan-Prakash,  May  30,  p.  2.  col.  3, 4,  5. — Says  Anglo-Indian  Press  hates 
native  Press  because  it  hints  that  political  discontent  has  led  to  anarchism. 

D.  47.  Dnvan-Prakash,  June  7,  p.  2,  col.  3,  4,  5. — Dwells  on  Irish  Crime’s  Act  in 
this  connection. 

D.  48.  Chikitsaka,  May  27,  p.  3.  col.  2,  3,  4,  5.— Says  .failure  in  political 
agitation  will  lead  to  anarchism  and  this  was  foretold. 

D.  48A.  Chikitsaka,  May  13,  p.  2,  col.  1,  2,  3,  4. — Holds  Curzon  responsible  who 
trampled  public  opinion  under  the  feet  like  a  Sultan  and  extremism  is  due  to  unjust 
and  domineering  policy;  attacks  Anglo-Indian  Press  as  lap-dogs  of  Government 
barking  at  people. 

D.  48  B.  Chikitsaka,  May  20,  p.  2,  col.  1.— Attacks  Anglo-Indian  Press  as  idiotic 
relations  on  the  wife’s  side  of  Government  who  are  cruel,  deceitful,  silly, 

vain,  worthless  hiding  behind  the  tail  of  Imperial  Lion. 

D.  49.  India,  May  8,  p.  231,  col.  2,  p.  232,  col.  1,  2;  p.  533,  col.  1. — Expresses 
English  opinion  on  the  situation. 

D.  50.  India,  May  15,  p.  243,  col.  2,  p.  244,  col.  2,  p.  245,  col.  2. — Expresses 
English  opinion  on  the  situation. 

D.  51  India,  May  22,  p.  258,  col.  1  &  2.— Expresses  English  opinion  on  the 
Bomb-outrages  and  the  situation  and  gives  Mr.  Dutt’s  interview. 

D.  52.  India,  May  29,  p.  269,  col.  2;  p.  270,  col.  1,  2. — Expresses  English  opinion 
on  the  Bomb-outrage  and  the  situation  and  Mr.  Dutt’s  interview. 

D.  53.  India,  June  5,  p.  279,  col.  2;  p.  281,  col.  1;  p.  282,  col.  1. — Expresses  English 
opinion  on  the  Bomb-outrage  and  the  situation. 

D.  54.  India  June  12,  p.  593,  col.  2;  p.  295,  col.  1. — Expresses  English  opinion  on 
the  Bomb-outrage. 

D.  55.  Advocate  of  India,  June  19  p.  7,  col.  4. — Quotes  Bishop  of  Lahore  who 
said  that  order  could  not  be  preserved  only  by  repression  and  by  smiting  on  the  head 
of  any  who  takes  up  a  prominent  position  in  the  new  birth  of  India. 

D.  56.  Mahratta  May  24,  p.  246,  col.  1,  2. — Summarising  English  opinion  on  the 
situation  in  Bengal. 
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D.  56  A.  Mahratta,  June  28,  p.  304,  col.  1. — Giving  Gladstone’s  opinion  about 
incitement  to  violence. 

D.  56B.  Mahratta,  March  15,  p.  126,  col.  2;  p.  127,  col.  1,  2. — Gives  Tilak’s 
statement  before  the  Decentralisation  Commission. 

D.  57.  Times  of  India,  May  12,  p.  7,  col.  1.— Contains  telegrams  about  Mr.  Dutt’s 
and  Gokhale’s  first  words  about  Bomb-outrages. 

D.  58.  Oriental  Review,  May  6,  p.  131,  col.  1,  2. — Holds  Curzon  responsible  and 
says  anarchism  is  the  child  of  despair. 

D.  59.  Times  of  India,  June  25,  p.  7,  col.  7,p.  8,  col.  1. — Gives  Morley’s  speech 
at  the  I.  C.  S.  dinner. 

D.  60.  Bombay  Gazette,  July  2,  p.  7,  col.  1,  2. — Morleyand  Curzon  debate  in  the 
Lords. 

D.  61.  Gazette  of  India,  Nov.  2.  (1907),  p.  164  and  165. — Rash  Behari  on 
Seditious  Meetings  Bill. 

D.  62.  Gazette  of  India,  June  8,  p.  1,  2,  3,  4.— Explosive  and  Press  Acts. 

D.  63.  Gazette  of  India,  June  13,  p.  142. — Syed  Mahomad  s  speech  on  Explosives 
Act  quoting  “Ethics  of  Dynamite”  from  “Contemporary  Review.” 

D.  64.  Oriental  Review,  July  l,p.  239,  col.  1,2.— Letter  to  the  Morning  Leader  of 
its  Calcutta  correspondent  saying  “Bomb  has  come  to  stay.” 

D.  65.  Contemporary  Review,  May  1894,  p.  978  and  onwards. — Article  on ‘Ethics 
of  Dynamite.’ 

D.  66  Kesari,  June  16.  p.  4,  col.  3. — Commenting  upon  Definition  of ‘Explosives’ 
in  ‘Explosives  Act.’ 

D.  67.  Mahratta,  September  I  (1907),  p.  411,  col.  2.— Containing  account  of 
Zenger’s  case  of  seditious  libel  from  Phelp’s  letter  from  New  York. 

D.  68.  Sudharak,  May  1 1,  p.  2,  col.  2. — Saying  Bomb  was  foretold  byGokhalein 
1905. 

D.  69.  Subodha  Patrika,  May  10  p.  2,  col.  2. — .Says  Anarchism  was  foretold. 

D.  70.  Subodha  Patrika,  May  17,  p.  2,  col.  2. — Policy  of  repression  was  sure  to 
end  in  anarchism. 

D.  71.  Sudharak. 
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Ex.  D  1 


PIONEER— May  7.  P.  2,  Col.  I. 

uIf  the  moral  disease  were  to  spread  elsewhere  as  it  has  done  in  Spain,  the 
non-criminal  portion  of  mankind  would  eventually  be  forced  to  meet  the  Nihilist  by 
penalties  indiscriminating  as  the  bomb.  A  wholesale  arrest  of  the  acknowledged 
terrorists  in  a  city  or  district  coupled  with  an  intimation  that  on  the  next  repetition 
of  the  offence  ten  of  them  would  be  shot  for  every  life  sacrificed,  would  soon  put 
down  the  practice,  if  it  should  become  necessary.” 

“Let  us  only  glance  over  the  smooth  Legislative  Councillor  with  his  quotations 
from  Burke,  Mill  and  Milton  complaining  of  rights  wrested  from  the  people,  of  the 
drainage  of  the  country’s  wealth  to  England,  of  unredressed  grievances,  oppression 
and  want  of  sympathy,  language  which  on  doubt  means  no  more  than  Mr.  Chur¬ 
chill’s  appeal  to  the  electors  of  Dundee.”...  “Then  comes  the  Congress  moderate  who 
believes  that  the  British  Government  may  be  tolerated  temporarily,  as  a  choice  of 
evils  as  long  as  it  does  not  cross  “the  will  of  the  people”,  who  deprecates  strong 
measures  against  it,  because  they  are  not  likely  to  succeed,  but  approves  of  minor 
ones,  and  by  principle  of  all.  Next,  the  more  candid  Extremist  who  would  openly 
have  the  Government  out  if  he  could  and  to  that  end  is  ready  to  experiment  with 
different  weapons  of  boycott:  strikes,  abstention,  and  so  forth,  which  the  ingenuity 
of  the  party  suggests  until  a  better  may  be  forthcoming.  Below  the  Extremist  come 
the  lecturer  and  the  vernacular  editor,  the  latter  of  whom  has  been  steadily  at  his 
work  for  the  last  thirty  years  and  more,  the  former  a  new  development,  and  both 
having  for  their  aim  the  direct  inflammation  of  minds  of  the  people.”...  “Who  can 
wonder  that  in  the  last  grade  come  the  bomb-maker  and  the  wretched  infatuated 
student  whom  he  gets  to  do  the  work?  They  are  the  logical  outcome  of  the  whole 
movement  as  it  stands.  The  nexus  from  top  to  bottom  is  complete.”  “No  one  will 
suppose  that  in  saying  this  it  is  implied  that  the  average  leading  men  of  the  different 
sections  of  the  Indian  “Nationalist”  agitation  actively  approve  of  the  use  of  the 
infernal  machine  as  an  instrument  of  politics.  Be  their  bitterness  what  it  may,  men  as 
intelligent  as  Mr.  Tilak  and  Mr.  Gokhale,  not  to  speak  of  those  of  the  school  of 
Messrs  Rash  Behari  Ghosh  and  Surendernath  Banerjee,  must  be  well  aware  that  the 
bomb  is  as  stupid  as  it  is  wicked.  The  Nationalist  may  be  assured  in  spite  of 
anything  the  Keir  Elardies  and  Nevinsons  may  tell  him,  that  the  British  people  have 
not  the  remotest  intention  of  retiring  from  India  and  still  less  of  being  driven  out  of  it 
by  bombs.  The  Revolution  that  is  to  make  head  must  have  behind  it  real  forces  and 
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real  wrongs  :  not  the  insufficient  separation  of  Judicial  and  Executive  functions  or  a 
Bill  (which  is  only  remarkable  as  a  dead  letter)  of  precautions  against  public 
meeting.  The  only  force  that  is  apparent  behind  the  present  agitation  is  the  senti¬ 
ment  of  race-hatred.  That  indeed  had  been  steadily  fanned  by  the  educated  com¬ 
munity  until  it  has  at  last  taken  hold  in  various  quarters  of  the  ignorant  masses.” 


Ex.  D  2 

GUJARATHI— (Quoting  ‘Asian’)  May  31,  p.  773,  Col.  2 — 3. 

“Bengal  should  be  treated  and  governed  with  the  utmost  harshness  and  vigour  by 
a  ruler  who  is  not  afraid  to  put  his  heel  down  and — keep  it  there.”.. .“During  Mr. 
Keir  Hardie’s  tour  in  India,  he  sowed  more  seeds  of  sedition  than  any  man  who  has 
ever  gone  before  him  or  who  is  likely  to  come  after  him.”  ...  “Mr.  Kingsford  has  a 
great  opportunity  and  we  hope  he  is  a  fairly  decent  shot  at  short  range.  We 
recommend  to  his  notice  a  Mauser  pistol  with  the  nick  filed  off  the  nose  of  the 
bullets  or  a  Colt’s  Automatic  which  carries  a  heavy  soft  bullet  and  is  a  hard  hitting 
and  punishing  weapon.  We  hope  Mr.  Kingsford  will  manage  to  secure  a  big  ‘bag’ 
and  we  envy  him  his  opportunity.  He  will  be  more  than  justified  in  letting  day-light 
into  every  strange  native  approaching  his  house  or  his  person,  and  for  his  own  sake 
we  trust  he  will  learn  to  shoot  fairly  straight  without  vaking  his  weapon  out  of  his 
coat  pocket. ..We  wish  the  one  man  who  has  shown  that  he  has  a  correct  view  of  the 
necessities  of  the  situation  the  very  best  of  luck!” 

Ex.  D  3 


GUJARATHI — May  31,  p.  773,  Col.  2 — 3 — Quotation  from  a  Correspondent 
of  the  Englishman: — 

“I  submit,”  says  the  writer  of  the  letter,  “that  powers  should  be  given  to  the 
authorities  to  suppress  these  agitators  by  the  most  ready  and  simple  methods;  and 
were  a  few  of  these  worthy  agitators  flogged  in  public  by  the  town  sweepers  and  their 
presses  confiscated,  much  of  the  glamour  of  the  righteousness  of  their  agitation  for 
the  people  would  be  destroyed  and  their  dupes  would  see  them  as  they  are,  and  not 
in  the  kaleidoscopic  light  which  they  endeavour  to  attract  to  themselves.” 

Ex.  D  4 

PIONEER— May  II.  p.  2.  Col.  1—3. 

Acknowledges  joy  at  the  forging  of  the  engine  of  destruction  of  popular  liberty, 
viz.  the  Press  and  the  Explosives  Act. 
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Ex.  D  5 


STATESMAN— May  5,  P.  6,  Col.  2—3. 

But  since  the  partition  of  Bengal,  the  crowning  folly  of  Lord  Curzon’s  regime,  a 
different  spirit  has  manifested  itself,  whose  weapons  are  apparently  to  be  bombs 
and  dynamite.  The  Moderate  Nationalists  have  found  themselves  ousted  in  the 
favour  of  the  student  world  by  a  new  school  preaching  a  doctrine  of  unreasoning 
hatred  of  England  and  hinting  as  clearly  as  a  regard  for  their  own  safety  would 
permit  at  the  necessity  of  doing  deeds  which  were  only  possible  if  the  perpetrator 
was  willing  to  die  for  his  country.  These  apostles  of  violence  scoffed  at  the 
“mendicant  policy”,  as  they  called  constitutional  agitation,  and  advocated  a 
vague  and  undefined  but  obviously  mischievous  gospel  of  “self-help  .  In  the 
discoveries  made  by  the  Calcutta  police  yesterday,  in  the  mangled  bodies  of  an 
unoffending  lady  and  her  daughter,  we  see  the  results  of  this  ineffably  silly  but, 
unhappily,  dangerous  propaganda.  How  far  Bipin  Chandra  Pal  and  others  of 
the  same  extremist  views  intended  that  their  wild  talk  should  be  taken  seriously, 
or  how  far  they  had  the  capacity  to  see  what  would  be  its  probable  consequences, 
we  do  not  know.  But  there  can  be  little  doubt  that  their  teaching  has  had  the 
effect  of  turning  the  heads  of  a  number  of  enthusiasts.  These  fanatics  have 
become  imbued  with  a  morbid  notion  that  in  some  way  which  they  cannot 
explain  their  country  has  suffered  a  grievous  wrong,  of  which  they  are  to  be  the 
avengers.  Being,  many  of  them,  without  any  useful  employment  they  brooded 
over  their  fancied  grievances  until  they  were  ripe  for  murder. 

Ex.  D  5A 

STATESMAN— May  6.  P.  6.  Col.  2—3. 

If  the  confessions  of  some  of  the  prisoners  are  to  be  believed,  they  received  money 
to  assist  their  machinations  from  people  who  were  not  in  the  plot  but  who  were 
anxious  that  blood  should  be  shed  to  avenge  the  Partition  of  Bengal  and  the  sedition 
trials.  “Respectable  people,”  says  the  Amrita  Bazar  Patrika,  “can  have  no  sym¬ 
pathy  with  such  dark  deeds.”  Respectability  is  a  matter  of  definition,  but  it  would 
appear  that  men  who  were  at  least  well-to-do  have  subscribed  funds  to  enable  the 
Terrorists  to  send  one  of  their  numbers  to  Europe  to  study  explosives  and  to 
maintain  missionaries  who  went  about  india  sowing  the  seeds  of  revolt.  Without 
money  revolvers  cannot  be  purchased,  dynamite  cartridges  cannot  be  procured,  and 
materials  for  the  manufacture  of  bombs  accumulated.  The  prisoners  do  not  appear 
to  be  men  who  could  out  of  their  own  means  carry  on  an  expensive  campaign,  and 
we  are,  therefore,  driven  to  the  inference  that  people  who  would  ordinarily  be  called 
respectable  have  given  their  support  to  the  wicked  folly  of  the  Terrorists.  But  the  fact 
remains  that  the  crack-brained  enthusiasts  who  entered  the  conspiracy  of  bomb¬ 
throwing  apparently  had  sympathisers  among  the  respectable  classes,  which  have 
generally  been  regarded  as  loyal  and  moderate. 
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Ex .  D  6 

STATESM  AN — May  7,  P.  6,  Col.  1 — 2. 

That  the  Extremist  propaganda  is  violent  and  bitter  needs  no  demonstration.  The 
newspapers  by  which  it  is  carried  on  are  engaged  in  a  constant  vilification  of 
England.  It’s  orators  teach  the  doctrine  that  the  regeneration  of  India  must  be 
secured  without  the  help  of  a  foreign  Government,  and  the  general  character  of  the 
aims  of  its  leaders  is  shown  by  their  determination  to  wreck  the  Congress  rather  than 
subscribe  to  a  creed  which  is  suggestive  of  loyalty  to  English  rule.  No  argument  is 
needed  to  show  that  the  general  effect  of  this  hostile  and  bitter  agitation  upon 
ill-informed  youths  must  be  to  turn  them  into  potential  rebels.  The  significant 
confession  of  the  Mozufferpore  bomb-thrower,  that  he  derived  his  inspiration  trom 
the  seditious  vernacular  press  and  the  speeches  of  Extremist  leaders,  is  conclusive  on 
this  point.  Speaking  and  writing  of  the  Extremist  type  have  actually  produced  a 
gang  of  Terrorists  in  Bengal...  But  as  long  as  the  boycott  inculcates  social  hatred,  as 
long  as  the  schools  are  political  seminaries,  and  as  long  as  a  veiled  disloyalty  to 
England  is  no  disqualification  in  a  political  leader,  the  forces  which  tend  to  produce 
Terrorists  will  remain. 


Ex.  D  6A 

STA  TESMAN—May  15.  P.  6.  Col.  2—3. 

No  one  denies  that  a  grave  and  critical  situation  has  arisen  in  this  country.  A  new 
and  hideous  peril  has  manifested  itself,  constituting  a  fresh  problem  which  will  tax 
all  the  resources  of  statesmanship.  But  these  are  conditions  which  call  for  a  coo! 
head  and  wisely  considered  action.  To  underrate  the  danger  would  be  folly,  but  to 
exaggerate  it  is  still  more  foolish.  What  is  gained  by  drawing  an  indictment  against  a 
whole  nation?  If  it  were  true,  it  would  be  a  truth  to  be  dissembled;  while  if  false  it 
tends  to  create  the  very  evil  that  it  imagines  and  prompts  the  Government  to  unjust 
and  needless  severities. 


Ex.  D  7 

TIMES  OF  INDIA— May  4,  P.  6,  Col.  4—5. 

Charges  native  press  and  well-known  nationalist  speakers  with  the  responsibility 
of  “working  ferments  in  the  yeasty  brains.” 

Ex.  D  7 A 

ADVOCATE  OF  INDIA— May  4.  P.  6.  Col.  2—3. 

But,  apart  from  anarchist  organizations,  a  more  persistent  and  open  factor  in  the 
spread  of  political  crime  has  to  be  .taken  into  account.  The  dissemination  of 
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seditious  literature  goes  on  in  spite  of  the  severity  of  the  penalties  imposed  on 
responsible  and  guilty  parties,  and  that  the  poison  often  does  its  work  is  only  too 
clearly  proved  in  the  case  of  the  infatuated  youth  who  with  an  accomplice  carried 
out  the  murder  of  the  two  ladies.  That  he  was  a  mere  tool  and  that  he  was  incited  to 
the  crime  probably  by  the  Calcutta  “agency”  is  evident;  but  the  fact  is  that  his  mind 
has  been  carefully  educated  for  the  work  by  reading  the  inflammatory  literature 
which  in  one  form  or  another  is  scattered  broadcast  over  the  country.  We  advocate 
no  measure  of  undue  repression  when  we  hold  that  something  more  must  be  done  to 
limit  the  criminal  output  of  the  printing  press.  The  plain  unpalatable  truth  is  that 
repression  so  far  has  failed,  not  because  it  is  repression  but  because  it  has  not  been 
thorough  enough.  It  is  foolishness  to  attempt  to  cut  off  the  heads  of  the  hydra  with  a 
paper  knife  and  it  is  the  spectacle  of  that  attempt  which  we  are  now  learning  to 
deplore. 


Ex.  D  8 


BENGALEE— May  5,  P.  5.  Col.  1—3. 

Anarchism  and  Nihilim  are  undoubtedly  very  bad  things,  but  more  often  than 

not  they  represent  a  reaction  against  a  state  of  things  which  is  by  no  means  either 

healthy  or  normal.  Not  even  the  Englishman  will  contend  in  his  saner  hours  that 

India  is  in  a  sound  state  politically  or  that  the  present  abnormal  condition  of  things 

can  last  for  ever.  It  was  inevitable  that  there  should  be  a  reaction.  The  reaction  has 

* 

naturally  taken  a  healthy  form  in  properly  constituted  minds  and  today  the  forces 
of  nationalism  in  India  are,  by  universal  admission,  forces  to  reckon  with.  But 
diseased  minds  there  shall  always  be,  as  there  have  always  been.  And  it  is  quite 
possible  that  a  great  awakening  like  that  we  have  in  this  country  should  not  only 
arouse  enthusiasm  among  the  bulk  of  sane  people  but  excitement  of  the  dangerous 
kind  among  people  of  a  different  temperament  and  of  a  different  mental 
constitution. 

Ex.  D  9 

BENGALEE— May  6,  P.  5.  Col.  2. 

Quotes  Burke — “Coercion  is  a  feeble  instrument  of  Government,  conciliation  the 
sovereign  remedy.” 

Ex.  D  10 

BENGALEE— May  8.  P.  5 ,  Col.  2—5. 

After  all,  there  is,  as  there  must  be,  a  logical  connection  between  all  the  different 
movements  which  owe  their  existence  to  the  operation  of  the  same  great  forces  and 
which  have  assumed  different  characters  merely  by  reason  of  the  different  materials 
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and  the  different  mental  constitutions  on  which  those  forces  have  worked.  But  from 
this  point  of  view  there  is  a  close  connection  not  only  between  the  Congress  and  the 
bomb  outrage,  but  between  the  bureaucracy  and  its  advisers  on  one  side  and  the 
bomb-thrower  on  the  other.  Would  such  an  outrage  as  we  have  recently  had  have 
been  possible  in  modern  England?  ...  It  is  difficult  to  avoid  the  conclusion  that  it  is 
only  in  countries  despotically  governed  and  where  no  means  exist  for  making  the 
voice  of  the  people  effective  in  their  own  government,  that  anarchism  and  similar 
isms  can  expect  to  grow.  No  more  convincing  proof  of  the  truth  of  this  general 
statement  can  possibly  be  found  than  is  afforded  by  the  discovery  of  an  anarchist 
organization  in  Calcutta,  the  capital  city  of  India.  If  ever  there  was  a  country  which 
might  be  expected,  from  its  traditions,  its  culture,  its  peculiar  race-characteristics,  to 
be  averse  to  such  a  crime  as  the  one  recently  committed  at  Muzafferpur,  it  is  India. 
The  bomb-thrower,  let  it  be  distinctly  understood,  is  a  very  different  person  from 
one  who  is  resolved,  even  determined,  to  have  political  wrongs  righted....  The 
bureaucratic  form  of  government  and  its  advocates  and  champions,  therefore,  must 
share  with  the  Nationalist  and  his  movements  the  responsibility  for  having  brought 
the  bomb-thrower  into  existence.  Indeed  the  responsibility  of  the  former  is  much 
greater  than  that  of  the  latter.  The  latter  have  only  this  in  common  with  the 
bomb-thrower  that  they  are  the  products  of  the  same  forces,  the  effects  of  the  same 
cause.  Can  the  same  thing  be  said  of  the  former?  ...  “After  all,  the  Unrest  is  but  a 
passing  phase,  the  permanent  problems  of  the  administration  remain;”  so  writes  the 
I.  D.  News,  which  is  not  now  unsympathetic  to  Indian  aspifations.  The  Statesman 
speaks  of  the  Partition  as  “the  crowning  folly  of  the  Curzon  regime.” 

Ex.  D  11 

BENGALEE— May  9,  P.  5,  Col.  2. 

There  is  hardly  a  single  sentence  in  this  paragraph  which  does  not  contain  a 
misleading  statement  or  a  still  more  misleading  suggestion.  In  the  very  first  sentence 
there  is  the  insinuation — as  false  as  it  is  wicked — that  a  connection  exists  or  has  been 
established  between  Swadeshi  cum-boycutt-£um  Swaraj  propaganda  and  the  recent 
outrage.  Yet  the  whole  controversy  between  the  Anglo-Indian  and  a  section  of  the 
Indian  Press  rages  round  the  question  whether  such  a  connection  does  really  exist. 
We  have  shown  again  and  again  that  on  the  same  grounds  on  which  a  connection 
may  be  established  between  the  outrages  and  the  Nationalist  movement,  the  same  if 
not  a  more  intimate  connection,  must  be  admitted  to  exist  between  the  bomb- 
thrower  and  the  bureaucracy... But  we  are  more  concerned  with  the  Englishman 
paragraph.  Our  contemporary  seeks  to  controvert  the  statement  that  “the  boycott  is 
a  movement  based  entirely  upon  love”  by  reference  to  a  number  of  alleged  occurren¬ 
ces  for  not  one  of  which  can  the  boycott  as  a  movement  be  held  responsible.  If  a 
boycotter  here  and  there  went  to  excesses,  there  were  the  courts  of  law  to  take 
cognizance  of  his  doings.  They  could  not  discredit  the  movement  unless  either  of 
two  things  were  shown.  Is  there  anything  in  the  fundamental  ideas  of  the 
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movement — is  there  anything  in  the  professed  methods — which  shows  that  the 
movement  is  based  upon  hatred  of  the  foreigner?  And  has  the  movement  in  practice 
been  carried  on  by  the  bulk  of  those  who  owe  allegiance  to  it  in  a  manner  which 
proves  that,  if  not  based  upon  hatred,  it  must,  at  any  rate,  be  fostered  by  it?  On  both 
these  points  only  one  answer  is  conceivable  and  that  answer  has  long  been  recorded 
by  the  impartial  historian.  It  has  never  been  contended  by  those  who  urged  that  the 
movement  was  based  upon  love  and  not  hatred  that  the  boycott  of  foreign  goods 
could  be  effected  without  creating  any  bitterness  in  any  quarter.  Certain  interests 
were  bound  to  be  affected  and  it  was  inevitable  that  those  whose  interests  were 
affected  would  take  up  a  hostile  attitude  towards  it.  Is  the  movement  to  be  blamed 
because  it  excited  hostility  in  that  sense?  That  would  be  another  way  of  saying  that 
India’s  economic  servitude  must  continue  for  all  time.  Surely  if  “love”  only  means 
acquiescence  in  an  abnormal  and  certainly  ruinous  state  of  things,  we  have  yet  to 
understand  the  meaning  of  that  word. 

Ex.  D  12 


BENGALEE— May  10,  P.  5,  Col.  1. 

There  are  two  sets  of  opinions  which  have  gathered  round  the  bomb  outrage 
incident,  contending  for  the  mastery.  There  is  the  body  of  Anglo-Indian  opinion,  of 
which  the  Pioneer  and  the  Englishman  are  the  exponents.  In  better  days  the 
Statesman  assumed  an  attitude  of  healthy  neutrality,  taking  up  no  sides,  but 
declaring  for  justice  and  truth.  Unfortunately  those  days  are  past  and  gone;  and  the 
Statesman  today  is  as  keen  in  its  support  of  Anglo-Indian  opinion  as  the  most  rabid 
of  Anglo-Indian  newspapers.  Opposed  to  the  Anglo-Indian  journals  are  the  organs 
of  the  educated  community  throughout  India.  The  Anglo-Indian  newspapers  will 
not  be  satisfied  with  the  punishment  of  the  offenders.  They  want  repressive 
measures — they  want  modification  of  the  existing  law,  so  that  the  hands  of  the 
Executive  Government  may  be  further  strengthened.  The  Indian  section  of  the 
Press,  on  the  other  hand,  is  of  opinion  that  the  present  law  is  amply  sufficient  for  all 
purpose. 

Ex.  D  13 

BENGALEE— May  17,  P.  5,  Col.  1. 

There  is  a  tendency  in  some  quarters  to  denounce  the  so-called  agitators  for  the 
present  unrest  and  the  consequences  that  have  followed  in  its  train.  Nothing  could 
be  more  irrational  or  short-sighted.  The  agitators  are  in  no  way  responsible  for  the 
present  unrest.  What  they  have  done  is  to  give  voice  to  the  public  sentiment  and  here 
and  there  to  organize  the  public  impulses  for  definite  expression.  It  is  the  policy  of 
the  Government  that  is  largely  responsible  for  the  prevailing  discontent.  The 
agitators  would  not  have  been  listened  to  if  their  appeal  did  not  find  a  response  in 
the  deepest  feelings  of  the  nation.  The  policy  of  the  last  sixteen  years  is  responsible 
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for  the  present  deplorable  state  of  affairs.  It  is  a  policy  which  has  been  marked  by 
reaction  and  repression  and  by  a  total  disregard  of  public  opinion.  This  reactionary 
policy  reached  its  climax  during  the  days  of  Lord  Curzon.  And  the  partition  of 
Bengal  was  the  crowning  folly  of  that  regime...  The  open  sore  of  the  partition  still 
remains.  It  is  the  root  cause  of  the  prevailing  discontent  and  the  partition  was 
followed  by  a  policy  of  repression  unheard  of  in  the  annals  of  British  rule  in  India. 
Here  have  we  not  the  explanation  of  the  whole  situation?  It  is  no  use  denouncing  the 
agitators.  They  are  not  the  authors  of  the  crisis  with  which  the  country  stands 
confronted  today.  On  the  contrary  more  than  once  did  they  raise  their  warning 
voice.  The  historian  will  lay  the  blame  upon  the  heads  of  the  bureaucracy,  which 
rejected  their  counsels  of  prudence,  and  those  of  their  supporters  in  the  Press. 


Ex.  D  14 


BENGALEE — May  13,  P.  5,  Col.  1 — 2. 

Of  the  same  type  as  the  Asian  and  its  backers  in  Calcutta  is  the  Madras  Times, 
whose  Calcutta  correspondent  had  the  goodness  to  telegraph  a  few  days  after  the 
Mozefferpore  outrage  : — “The  injuries  received  in  the  outrage  are  too  ghastly  and 
painful  to  describe.  If  detailed,  the  narration  would  produce  a  feeling  of  universal 
horror  and  angry  clamour  for  lynch  law,  and  would  stir  every  European  to  some 
emphatic  and  active  protest,  as  the  feeling  of  revulsion  would  be  too  strong  to 
suppress.”  Thereupon  the  Madras  Times  discoursed  editorialy  on  the  “tiger  quali¬ 
ties”  of  the  race,  and  amiable  things  of  that  sort !  Our  only  object  in  referring  to  these 
silly  effusions  is  to  warn  the  Government  that  they  should  not  hesitate  to  let  it  be 
known  how  they  view  conduct,  so  unworthy  of  Englishman  in  a  situation  of  some 
gravity.  It  is  no  answer  to  say  that  there  are  writers  in  the  “native”  press  who  write 
undiluted  nonsense  similar  to  that  in  the  Asian  and  the  Madras  Times.  The 
difference  is  this;  the  writers  in  the  “native”  press  get  punished,  whereas  the  superior 
gentlemen  who  spout  venom  in  the  Anglo-Indian  press  are  unscathed.  The  leaders 
of  the  “native”  community  are  expected  and,  indeed,  peremptorily  called  upon  to 
express  their  abhorrence  of  undesirable  writings  in  the  “native”  press;  but  appar¬ 
ently  there  is  no  corresponding  obligation  upon  the  leaders  of  the  European 
community  to  do  likewise  as  regards  similar  writings  in  the  Anglo-Indian  Press. 
There  is  another  important  difference.  These  spouters  of  venom — these  inciters  to 
racial  feeling — expressly  declare  that  they  are  voicing  the  feelings  of  the  entire 
non-official  European  community  when  they  say  that  Indians  should  be  lynched  or 
shot  indiscriminately.  Their  confreres  in  the  “native”  press  do  not  profess  to  speak 
on  behalf  of  their  community...  We  think  it  is  time  that  Government  taught  a  lesson 
to  these  gentlemen,  who  prostitute  their  position  for  the  purpose  of  stirring  up  civil 
strife  by  deliberately  fomenting  racial  hatred.  It  would  be  a  reproach  to  Government 
if  they  fail  to  mark  their  disapproval  of  these  incitements  to  racial  passion  habitually 
indulged  in  by  Anglo-Indian  papers  of  the  gutter  press  variety. 
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Ex.  D  15 

BENGALEE— May  28,  P.  5,  Col.  6.  (Quotes  Englishman's  correspondent). 

Meanwhile  what  many  of  us  now  see  is  a  reptile  press  day  after  day  delivering 
itself  of  statements  of  opinions  which  can  only  be  interpreted  as  seditious,  disloyal 
and  thoroughly  harmful  to  the  country  at  large.  Experience  has  shown  that  the 
present  enactments  are  not  sufficiently  strong  to  check  the  mischief  which  is  being 
done  and  most  people  in  Simla  hope  that  the  home  Government  and  the  Govern¬ 
ment  of  India  will  quickly  come  to  a  conclusion  that  measures  which  may  be  called 
more  Russian  in  their  method  are  becoming  absolutely  necessary  for  the  safety  of 
the  country. 


Ex.  D  16 


BENGALEE— May  31.  P.  5.  Col.  1. 

Who  is  responsible  for  the  present  state  of  things  with  their  many  unhappy 
developments?  The  Anglo-Indian  Press,  the  mouthpiece  of  the  bureaucracy,  throws 
the  responsibility  upon  the  political  agitators.  The  Indian  Press,  voicing  the  public 
feeling  of  the  country,  lays  the  blame  upon  the  bureaucracy.  It  says  that  the 
Government  has,  for  the  last  fifteen  years  and  more,  followed  a  policy  of  reaction  in 
utter  contempt  of  public  opinion,  that  the  efforts  of  the  constitutional  party  for 
reforms  have  been  a  series  of  failures  and  in  consequence  a  section  of  the  community 
have  lost  faith  in  such  methods.  The  result  has  been  the  birth  of  widespread  unrest 
and  discontent,  in  which  it  was  only  natural  that  some  people  should  lose  their 
heads.  Therefore,  if  contentment  and  happiness  are  to  be  restored  and  things  are  to 
be  brought  back  to  their  normal  condition  a  policy  of  conciliation  and  reform 
should  be  adopted  without  the  least  possible  delay.  Repression  will  not  touch  the 
heart  of  the  evil.  It  can  at  best  deal  with  only  the  outward  symptoms.  Mr.  Macnicol, 
writing  to  the  London  Spectator  from  Poona,  says  : — “No  one  can  doubt  that 
slow-moving  as  India  has  hitherto  been,  of  recent  years  she  has  been  advancing 
politically  with  remarkable  rapidity,  and  the  advance  has  been  unmistakably 
towards  ideals  that  are  becoming  increasingly  difficult  to  reconcile  with  British 
domination.  If  she  is  to  be  persuaded  to  halt  on  her  way  to  that  goal  it  will  only  be,  in 
the  opinion  of  many,  if  generous  and  prompt  measures  are  taken  to  satisfy  reasona¬ 
ble  demands  of  the  moderate  leaders,  and  associate  her  people  in  the  government  of 
the  country,  both  at  the  top  in  the  Executive  Councils  and  at  the  bottom  in  Village 
and  District  Councils.”  Sir  George  Birdwood  is  an  official  of  officials,  and  one 
would  expect  that  he  would  be  the  last  person  to  say  anything  which  would  imply  a 
reflection  upon  the  present  methods  of  administration.  But  this  is  what  he  writes: — 

“Our  rule  is  strong  and  just,  but  it  is  not  sympathetic;  and  the  more  impregnable 
in  a  material  sense  our  position  in  india  becomes  the  more  likely  are  we  to  be 
confirmed  in  the  egotistical  methods  of  scholastic,  literary  and  artistic  education 
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and  of  religious  proselytism,  we  have  so  strenuously  enforced  on  its  many-languaged 
and  its  many-religioned  peoples.  We  are  destroying  their  faith  and  their  literature 
and  their  arts,  and  whole  continuity  of  the  spontaneous  development  of  their 
civilisation,  and  their  great  historical  personality  :  in  a  word,  we  are  destroying  the 
very  soul  of  the  nation.  This  is  the  cause  of  the  restlessness  that  by  those  who  have 
eyes  to  see  and  ears  to  hear  is  to  be  found  everywhere  fretting  into  the  very  hearts  of 
English  educated  peoples  in  India.” 


Ex.  Dll 

MODERN  REVIEW— June  1908,  P.  547—551. 

POLITICAL  ASSASSINA  TION  AND  WESTERN  SENTIMENT 

We  never  suspected  the  existence  of  any  secret  society  in  India  with  aims  and 
objects  like  those  of  the  Fenians,  Nihilists,  Anarchists  or  Terrorists.  Secret 
societies  with  political  assassination  as  their  object  or  method  of  work,  are  a 
product  of  Western  civilization.  The  Russian  exile  Prince  Peter  Kropotkin  is 
said  to  be  a  great  advocate  of  such  methods  and  societies.  But  the  soil  of  India  is 
not  favourable  to  the  taking  root  or  growing  and  thriving  of  such  an  institution. 
It  is  foreign  to  the  genius  of  our  race.  The  truth  of  our  assertion  is  borne  out  by 
the  miserable  failure  of  the  plot  of  the  terrorists  (they  are  not  anarchists)  of 
Calcutta.  In  Western  countries  political  assassinations  are  not  condemned  by 
even  thoughtful  and  respectable  people  as  they  ought  to  be.  Their  perpetrators 
are  looked  upon  as  heroes,  and,  if  caught  and  executed  as  martyrs.  They  are  not 
branded  as  murderers.  This  is  evident  from  what  Mathew  Arnold  says  in  one  of 
his  poems  from  which  we  extract  the  following  lines  : — 

“Murder! — but  what  is  murder?  When  a  wretch 
For  private  gain  or  hatred  takes  a  life, 

We  call  it  murder,  crush  him,  brand  his  name. 

But  when,  for  some  great  public  cause,  an  arm 
Is,  without  love  or  hate,  austerely  raised 
Against  a  power  exempt  from  common  checks. 

Dangerous  to  all,  to  be  thus  annull’d — 

Ranks  any  man  with  murder  such  an  act? 

With  grievous  deeds,  perhaps;  with  murder,  not.” 

Such  approval  of  political  murders  cannot  be  found  in  Indian  literature.  Nor  is 
the  justification  of  political  assassination  rare  in  English  ephemeral  literature. 
For  instance,  when  in  1906  certain  persons  were  assassinated  in  the  villa  of  M. 
Stolypin,  the  Russian  premier,  the  Pioneer  wrote  in  its  issue  of  the  29th  August, 
1 906; — “The  horror  of  such  crimes  is  too  great  for  words,  and  yet  it  has  to  be 
acknowledged,  almost,  that  they  are  the  only  methods  of  fighting  left  to  a  people 
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who  are  at  war  with  despotic  rulers  able  to  command  great  military  forces 
against  which  it  is  impossible  for  the  unarmed  populace  to  make  a  stand.  When 
the  Czar  dissolved  the  Duma,  he  destroyed  all  hope  of  reform  being  gained 
without  violence.  Against  bombs  his  armies  are  powerless,  and  for  that  reason  he 
cannot  rule,  as  his  forefathers  did,  by  the  sword.  It  becomes  impossible  for  even 
the  stoutest-hearted  men  to  govern  fairly  or  strongly  when  every  moment  of  their 
lives  is  spent  in  terror  of  a  revolting  death,  and  they  grow  into  craven  shirkers,  or 
sustain  themselves  by  a  frenzy  of  retaliation  which  increases  the  conflagration 
they  are  striving  to  check.  Such  conditions  cannot  last.”*  Again,  in  the  year 
1900,  the  Pioneer  published  in  one  of  its  issues  what  it  no  doubt  considered  a 
very  humorous  poem,  but  what  every  right-thinking  man  will  consider  an  almost 
open  justification  of  or  incitement  to  the  political  murder  of  “Babus”  by  English¬ 
men.  We  quote  the  last  stanza  : — 

“And  he  travelled  by  train  to  that  Babu  Bhagwan, 

And  slew  him  with  Handle-Broom  wood, 

And  lessened  the  number  of  Babus  by  one. 

Don’t  blame  him.  He  did  what  he  could. ”f 

Thus  it  will  be  seen  that  even  Anglo-Indian  papers  approve  of  or  justify  the 
conduct  of  political  assassins  or  murderers  when  such  crimes  are  committed  by 
Europeans  in  India  orint  he  Christian  countries  of  the  West;  though  t  he  v  cannot 
be  expected  to  take  the  same  attitude  when  the  scene  is  India,  the  assassins  are 
coloured  men  and  the  victims  are  colourless.  But  we  condemn  such  crimes, 
wherever  or  by  whomsoever  they  may  be  committed.  Righteousness  upliftcth  a 
nation  and  a  good  cause  has  never  been  advanced  by  crimes.  The  well-known 
Persian  poet  Shaikh  Saadi  has  said 

“Ra/ic  rust  her  oh  garche  dur  ast.  ” 

“Always  walk  in  the  path  of  righteousness,  even  if  the  goal  be  distant.” 

This  is  also  our  advice  to  our  countrymen. 

The  Calcutta  bomb-makers  have  presented  Viscount  Morley  with  an  unquestion¬ 
ably  new  fact,  which  he  wanted  for  the  reconsideration  of  the  Bengal  Partition 
question  though  even  such  a  fact  will  not,  we  are  sure,  unsettle  his  “settled  fact.”  Our 
most  radical  Secretary  of  State  must  get  the  credit  of  having  produced  the  bomb- 
thrower, — a  unique  performance.  The  ultimate  cause  of  terrorism  in  Bengal  must  be 
sought  in  the  utterly  selfish,  high-handed  and  tyrannical  policy  of  the  Government, 
and  in  the  contemptuous  and  insulting  manner  in  which  most  official  and  non¬ 
official  Anglo-Indians  have  spoken  of  and  treated  Bengalis.  They  have  ridden 


*  This  passage  is  taken  from  the  Prabag  for  the  month  of  Jyaishiha,  in  which  it  was  first  extracted. 
+  Quoted  by  Babu  Nepal  Chandra  Roy  in  a  letter  which  he  addressed  to  the  Pioneer,  which  the  latter 
had  neither  the  fairness  nor  the  courage  to  print. 
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roughshod  over  the  feelings  of  the  Bengalis  and  turned  a  deaf  ear  to  their  strongest 
and  most  reasonable  respresentation,  supported  by  facts  and  figures.  The  Russiani- 
zation  of  the  administration  spirit  and  methods  has  led  to  the  conversion  of  a  small 
section  of  the  people  to  the  methods  of  Russian  terrorism.  It  is  simply  a  question  of 
action  and  reaction,  “stimulus”  and  “response.”  Persistently  unrighteous  adminis¬ 
tration  has  an  inevitable  tendency  to  make  men  seek  desperate  remedies.  Finding  no 
remedy  in  constitutional  agitation,  burning  to  wreak  what  they  considered 
“national  vengeance,”  impatient  and  eager  to  wipe  off  the  cowardly  libel  that 
Bengalis  are  cowards,  some  desperate  young  men  have  had  recourse  to  desperate 
and  unrighteous  methods.  The  result  has  been  a  mistake,  horrible  in  its  consequen¬ 
ces.  Instead  of  the  man  they  wanted  to  kill,  they  have  murdered  two  innocent 
women  whose  death  is  deeply  deplored.  That  is  almost  invariably  a  feature  of 
assassination  by  bomb-throwing.  More  often  than  not,  it  is  innocent  persons  who 
die.  not  those  whom  the  bomb-throwers  consider  guilty.  Even  when  the  latter  are 
killed  some  innocent  persons  are  killed  along  with  them.  So  that  the  method  is 
essentially  reckless  and  wicked,  and  we  may  add,  cowardly.  For  there  is  no  heroism 
in  killing  an  unarmed  person,  whom,  moreover,  the  assailant  has  not  the  courage  to 
face.  It  appears  from  the  confession  of  one  of  the  terrorists  that  they  were  clear¬ 
headed  enough  to  understand  that  they  could  not  make  their  country  free  by 
political  murders;  and  they  were  right.  Political  liberty  is  gained  as  the  result  of  a 
trial  of  strength,  which  may  take  either  the  form  of  a  blood-less  struggle  including 
passive  resistance  and  industrial  competition,  or  that  of  an  armed  rebellion,  of 
which  latter  is  out  of  the  question  in  India.  In  either  case,  though  the  preparation 
may  be  made  in  secret,  the  fight  must  necessarily  be  open.  The  weak  cannot  win,  the 
victory  rests  with  the  strong;  and  righteousness  adds  strength  to  a  cause.  But,  leaving 
aside  tlv  question  of  righteousness,  what  element  of  strength  is  there  in  assassina¬ 
tion?  It  you  are  strong,  why  not  come  out  in  the  open  and  fight?  If  you  are  not 
strong,  you  will  be  crushed.  If  you  are  not  strong,  bomb-throwing  is  not  the  way  to 
develop  or  acquire  strength.  The  very  fact  that  from  start  to  finish  terrorism  must 
have  recourse  to  secrecy  and  craft,  shows  its  inherent  weakness.  It  is  imaginable  that 
bomb-throwing  may  be  practised  on  a  very  extensive  scale,  on  the  scale  of  a  regular 
war.  But  though  imaginable,  it  has  never  yet  been  found  practicable  even  in 
European  countries,  where,  unlike  India,  ahimsa  (abstention  from  killing)  is  not 
considered  a  supreme  virtue.  Even  if  it  were  practicable,  it  would  be  none  the  less 
wicked,  as  involving  the  reckless  sacrifice  of  innocent  lives.  Moreover,  terrorism 
even  on  an  extensive  scale  has  not  secured  freedom  to  any  country.  Besides, 
terrorism  may  be  put  down  by  the  use  of  still  greater  brutal  violence;  but  when  a 
nation  takes  its  stand  on  righteousness  nothing  can  crush  it,— all  the  forces  of  the 
universe  are  on  its  side. 

“HOW  TO  DARE  AND  DIE  ” 

But  the  bomb-thrower  may  reply,  as  in  fact  their  alleged  leader  Barindrakumar 
Ghosh  has  to  all  intents  and  purposes  done,  “your  sermon  is  lost  labour.  We  did  not 
mean  or  expect  to  liberate  our  country  by  killing  a  few  Englishmen,  we  wanted  to 
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show  people  how  to  dare  and  die — ”  we  admit  that  they  have  shown  great  daring, 
strength  of  nerve  and  coolness,  and  have  proved  that  they  are  not  afraid  of  death  ; 
their  truthfulness  (with  the  exception  of  one)  and  their  unbroken  resolve  not  to  betray 
their  supporters  and  purvayors  of  arms  and  ammunition,  as  they  had  evidently 
given  their  word  not  to  do  so,  are  also  exemplary.  Great,  too,  is  their  devotion  to  the 
country’s  cause,  as  they  understood  it.  They  recognise,  too,  that  God’s  curse  is  upon 
their  truthfulness  (with  the  exception  of  one)  and  their  unbroken  resolve  not  to  betray 
where  they  could  in  legitimate  and  honourable  ways  show  how  to  dare  and  die! 
Would  that  all  offices  in  the  army  and  navy  were  open  to  indigenous  worth!  For 
military  virtues  still  exist  even  in  Bengal.  Would  that  the  government  could  under¬ 
stand  that  when  the  avenues  of  honourable  ambition  are  closed,  the  aspiring  spirit  is 
not  crushed,  but  only  led  astray  into  wrong  paths!  Would  that  these  young  men 
were  not  misled  into  crime!  Would  that  all  our  young  men  could  serve  the  Mother¬ 
land  with  equal  devotion,  daring,  truthfulness,  steadfast  loyalty  and  skill,  in  the 
rightous  path  of  the  loving  service  of  every  son  and  daughter  of  India!  What  a  great 
pity  it  is  that  such  qualities  of  head  and  heart  should  not  only  be  available  for  the 
uplifting  of  India,  but  on  the  contrary  should  earn  their  possessors  the  condemna¬ 
tion  of  all  right-thinking  men.  Both  Government  and  the  people  are  in  the 
presence  of  a  most  difficult  problem.  To  Government  we  have  nothing  to  say.  For, 
the  bureaucracy  may  not  understand  that  the  highest  courage  and  statesmanship 
consist  in  recognising  one’s  mistake  and  retracing  one’s  steps  from  the  path  of 
selfish  tyranny,  and  that  any  further  Russianization  of  the  administration  is  sure  to 
be  confronted  with  a  fiercer  Russian  response  on  the  part  of  at  least  a  section  of  the 
people.  To  our  countrymen  our  humble  advice  is  that  they  should  steadily  follow 
the  path  of  righteousness  in  the  midst  of  all  temptations,  trials  and  provocations.  Let 
them  not  give  way  to  panic.  Let  them  not  weakly  believe -that  the  mistake,  however 
criminal  and  terrible,  of  a  few  young  men,  can  obstruct  their  progress,  if  they  are 
true  to  their  country’s  cause.  Let  them  do  all  that  will  make  the  nation  physically, 
intellectually,  and  spiritually  strong.  Let  them  dare,  but  dare  righteously,  and  die, if 
need  be,  in  the  country’s  cause.  Let  them  not  indulge  in  cowardly  and  insincere 
exaggeration  in  condemning  the  misguided  young  men  under  trial.  It  is  not  for 
us  to  judge.  God  will  judge.  It  may  be  easy  for  armchair  critics  who  are  incapable 
of  risking  or  sacrificing  anything  for  humanity  to  inveigh  in  unmeasured  terms 
against  persons  who  have  made  a  terrible  mistake,  but  who,  nevertheless,  were 
prepared  to  lose  all  that  men  hold  dear,  for  their  race  and  country; — persons  whose 
fall  has  been  great,  because,  perhaps, equally  great  was  their  capacity  for  rising  to  the 
heights  of  being:  but  for  ourselves,  we  pause  awe-struck  in  the  presence  of  this 
mysterious  tragedy  of  mingled  crime  and  stern  devotion.  Deplore  as  we  do  the  death 
of  the  two  European  women,  and  strongly  condemn  the  murderous  deed,  we  scorn 
to  associate  ourselves,  even  in  our  condolence  and  condemnation,  with  those  Anglo- 
Indian  editors  and  others  who  have  not  even  a  word  of  regret  to  express  when  brutal 
Anglo-Indians  kill  inoffensive  and  defenceless  Indians  or  assault  helpless  Indian 
women.  Whatever  feeling  we  express,  we  must  do  independently  and  in  measured 
terms. 
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Ex.  D  18 

INDIAN  WORLD - May  1908,  P.  472—76 

THE  BOMB  OUTRAGE 

The  bomb  has  come  at  last.  All  through  its  long  and  anxious  period  of  travail 
signs  were  not  wanting  to  show  that  the  cult  of  violence  was  daily  gaining  ground. 
Leaders  of  public  movements  looked  with  greatest  concern  and  anxiety  upon  the 
new  developments,  which  were  every  day  growing  in  the  public  life  of  the  country. 
They  felt  that  a  tone  of  almost  brutal  anger,  so  far  foreign  to  Indian  politics,  was  fast 
showing  itself  among  the  ranks  of  the  younger  patriots.  They  found  that  the  tight 
grip  that  they  had  over  the  public  movements  of  the  country  was  fast  loosening  and 
that  they  could  no  longer  be  sure  of  the  almost  mechanical  discipline  which 
guaranteed  the  peacefulness  of  all  public  movements  in  the  past.  The  principles  upon 
which  they  pinned  their  faith  would  no  longer  appeal  to  the  people  and  they  were 
ever  and  anon  breaking  loose  from  the  strait  lace  of  discipline  and  constitutional 
agitation.  Leaders  of  the  people  who  knew  their  temper  and  had  the  interest  of  the 
country  at  heart  were  not  slow  to  appreciate  the  gravity  of  these  developments  and 
felt  with  the  greatest  concern  that  each  step  forward  in  the  game  of  repression  that 
the  Government  took  only  fanned  the  smouldering  anger  of  the  people;  and  it  might 
any  day  burst  into  flame;  Dr.  Rash  Behari  Ghose  with  all  the  flower  of  his  rhetoric 
and  Mr.  Gokhale  with  passionate  earnestness  appealed  to  the  Government  from 
their  seats  in  the  Supreme  Legislative  Council  to  stop  the  game  yet  and  save  the 
country  from  a  great  disaster. 

The  Government  met  these  appeals  with  almost  amused  contempt.  Mr.  Baker 
on  one  occasion,  referring  to  the  apprehension  that  sedition  might  be  driven 
underground  by  repression  said  that  he  had  no  such  apprehension.  Notoriety,  he 
said,  was  as  the  breath  of  the  nostrils  of  the  sedition-monger  and  if  only  oportuni- 
ties  for  that  notoriety  were  taken  away  his  occupation  would  be  gone.  So  the 
Government  sat  tight  in  its  settled  conviction  that  the  only  thing  to  do  was  to  govern 
“thoroughly;”  neither  the  age  and  wisdom  of  Dr.  Ghose  nor  the  passionate  anxiety 
of  Mr.  Gokhale  caused  them  the  least  flutter.  The  Bomb  only  shows  that,  here  as 
ever  before  in  history,  the  representatives  of  the  people  were  right  and  the  Govern¬ 
ment  was  wrong. 

THE  PSYCHOLOGY  OF  THE  BOMB 

Laboured  attempts  have  been  made  to  father  upon  all  and  sundry  the  responsibil¬ 
ity  for  the  outrage  at  Mozaffarpore  and  it  has  been  suggested  that  the  leaders  of 
public  movements  in  India  are  in  a  way  responsible  for  the  outrage;  for  it  was  they 
who  set  the  ball  rolling  by  ventilating  the  political  grievances  of  the  people.  If  you  go 
at  that  rate, /you  may  have  to  land  in  the  long  run  on  the  battle  of  Plassey  or  perhaps 
on  the  first  advent  of  the  English  in  India.  That  sort  of  argument  will  never  do.  You 
have  to  take  account  of  the  natural  impulses  of  mankind  and  then  look  for  the 
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proximate  causes.  Taking  Indians  to  be  endowed  with  the  common  gifts  and  failings 
of  all  mankind  you  have  to  consider  the  natural  effect  of  things.  In  the  most 
disciplined  societies  there  must  be  desperate  characters,  and  because  the  utterance  of 
an  honest  truth  about  a  person  might  rouse  such  men  to  acts  of  violence,  no  canon 
of  legal  or  moral  responsibility  will  saddle  the  honest  truth-speaker  with  the 
burden  of  the  desperate  act.  In  the  Indian  national  party  there  has  recently  been  an 
accession  of  a  large  number  of  men  of  all  sorts.  The  aims  and  objects  of  the  party  as 
well  as  their  actions  have  all  been  above  board—They  have  only  sought  to  see  that 
right  be  done  to  India  and  the  wants  of  the  people  be  properly  attended  to,  that  steps 
be  taken  with  a  view  to  the  ultimate  self-Government  in  India.  They  got  stolid 
indifference,  studied  establishment  of  neglect,  open  persecution  and  undeserved 
contempt  and  contumely  for  all  their  troubles.  Of  late  their  patience  has  been  sorely 
tried.  The  leaders  of  the  movement  have  kept  their  heads  wonderfully  cool,  cool  to 
such  a  degree  as  to  have  themselves  been  branded  by  their  more  ardent  compatriots 
as  infamous  cowards.  But  the  more  excitable  amongst  the  people  have  broken  off 
from  their  leaders.  They  would  not  brook  this  insult  upon  the  people  at  large  but 
would  retaliate.  They  became  Sinn  Feiners  and  acute  disaffection  was  ringing  in 
their  breasts.  But  the  government  had  made  up  its  minds  to  be  foolish  and  heaped 
on  all  sorts  of  acts  on  the  heads  of  these  people  and  displayed  an  attitude  which 
would  rouse  up  the  temper  of  people  in  any  country.  It  is  a  matter  for  wonder  that 
some  at  least  amongst  these  ardent  patriots  driven  to  desperation  should  be  taken 
up  with  thoughts  of  taking  revenge  by  means  which,  to  the  sober-minded  man,  may 
seem  to  be  ridiculously  out  of  proportion  to  the  end  in  view,  but  was  in  fact  all  that 
they  had  at  their  disposal.  It  was  silly  and  unwise  from  all  points  of  view  whether  you 
look  upon  peace  and  order  as  too  sacred  to  be  lightly  touched  or  whether  you  look 
upon  any  revolution  as  justified  at  any  time  and  by  any  means  and  for  what  end 
soever,  you  cannot  but  look  upon  the  bomb  outrage  as  indiscreet,  injudicious  and 
harmful  to  the  last  degree  to  any  cause  you  wanted  to  be  furthered.  All  the  same,  this 
outburst  on  the  part  of  some  warm  young  men  cannot  but  be  regarded  as  the  natural 
results  of  all  that  preceded  it.  It  is  certainly  the  result  in  the  long  run  of  constitu¬ 
tional  agitation  and  the  consequent  waking  up  of  the  people  to  a  sense  of  their  right; 
but  that  perfectly  legitimate  function  would  never  come  to  these  excesses  if  the 
Government  had  not  by  a  series  of  wonderful  acts  sought  to  insult  public  opinion 
and  its  leaders  and  if  it  had  not  sedulously  cultivated  in  the  minds  of  these  young 
men  morbid,  unreasonable  suspicion  that  all  that  Government  did  or  said  was 
inspired  by  nefarious  motives.  It  is  a  notorious  maxim  when  it  is  done  by  a  wrongful 
act  or  with  a  wrongful  intention  that  provoking  crime  is  only  wrong. 

THE  LESSON  OF  THE  BOMB 

That  these  young  men  were  inspired  by  a  very  lofty  desire  is  quite  clear.  Their 
mischief  lay  in  a  certain  intellectual  aberration  which  led  them  to  magnify  the 
quality  of  oppression  of  the  British  Rule  and  to  minimise  the  desirability  and  utility 
of  peace  and  order.  It  is  certainly  true  that  revolutions  are  sometimes  justified  and 
more  than  once  in  history  have  secret  societies  been  the  cradle  of  legitimate 
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revolutions.  In  themselves  then,  their  actions  are  not  villainous  or  immoral.  What 
makes  them  most  to  be  deprecated  is  the  failure  to  take  a  proper  measure  of  things 
and  in  their  convincing  themselves  that  British  Rule  per  se  was  such  an  intolerable 
nuisance  that  it  has  to  be  got  rid  of  by  immediate  violence.  It  is  the  loss  of  a  sense  of 
proportion  in  things  that  has  led  these  young  men  to  hold  the  violent  views  that  they 
have  held  and  do  the  acts  that  they  have  done.  The  culpability  of  these  acts  lies  in 
their  running  counter  to  the  best  interests  of  the  people  and  the  matter  for  congratu¬ 
lation  is  that  their  attempts  have  so  signally  failed.  A  larger  amount  of  success  would 
have  made  the  situation  disastrous  if  not  impossible.  The  proper  thing  for  us  now 
therefore  is  to  dispel  the  false  notions  that  have  got  hold  of  the  people  of  the 
magnitude  of  the  evil  of  British  Rule  per  se  and  to  develop  a  correct  opinion  about 
our  political  position  with  a  view  not  to  seek  anybody’s  favour  or  good  opinion  but 
in  the  best  interests  of  the  people  themselves.  Indignation  meetings  therefore  made 
to  order  or  otherwise  will  not  do.  What  we  want  is  an  honest  endeavour  at  a  proper 
education  of  public  opinion. 

THE  GOVERNMENT  ATTITUDE 

The  Government  would  seem  so  far  to  have  approached  the  question  with  the 
proper  amount  of  calmness  and  discretion  and  I  take  this  opportunity  to  congratu¬ 
late  it  for  the  first  time  within  a  good  number  of  years  for  having  taken  a  correct 
position.  The  elements  of  disorder  have  to  be  put  down  with  a  strong  hand  but  in 
such  a  manner  as  not  to  encourage  the  growth  of  a  great  deal  more.  While  on  the  one 
hand  the  arrest  and  trial  of  offenders  must  be  made,  the  people  should  be  conciliated 
by  proper  regard  to  their  feelings.  They  must  no  more  be  given  any  excuse  for  being 
driven  to  desperation.  For  desperate  spirits  are  not  counted  by  those  who  actually 
do  these  acts,  but  there  is  always  a  large  reserve  of  such  men  in  every  society.  And  if 
they  take  to  the  sort  of  thing  to  which  their  eyes  have  been  opened  by  the  bomb- 
makers — well,  the  Government  cannot  surely  be  upset,  but  if  bombs  become 
anything  like  the  order  of  the  day,  Government  would  become  impossible,  and 
then  adieu  to  the  peace  and  order  of  British  Rule  in  India.  That  would  be  precisely 
the  result  of  the  sort  of  policy  the  bloodhounds  of  the  Anglo-Indian  Press  advocate, 
the  policy,  for  instance,  of  the  Asian  and  the  Englishman.  My  readers  would  be 
edified  to  hear  that  the  first  named  paper  has  suggested  that  if  the  Government  fail 
to  behave  properly  (by  killing  all  Bangalis  outright,  I  suppose)  the  Anglo-Indian  in 
India  would  be  doing  the  proper  thing  to  shoot  down  every  stray  Indian  that  he 
comes  across  without  waste  of  any  words.  Were  it  not  that  I  prize  peace  above  a 
great  many  things  else,  I'should  like  to  see  the  game  tried  for  a  month. 

Ex.  D  19 


HINDU— May  9,  P.  4,  col.  I,  2. 

It  is,  however,  a  deplorable  fact  that  a  deadly  engine  of  human  destruction  has 
been  successfully  introduced  into  the  hitherto  calm  and  placid  atmosphere  of  Indian 
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national  life  and  we  fear  that  once  an  evil  seed  has  been  planted  and  borne  fruit,  it  is 
not  in  human  agency  to  uproot  it  from  the  soil  entirely.  We  note  that  the  Anglo- 
Indian  Press,  which  is  always  on  the  prowl  to  bespatter  with  mud  the  people  of  the 
country,  is  frantic  in  its  efforts  to  connect  all  and  sundry  with  participation,  express 
or  implied,  in  the  organization  of  the  anarchists.  Many  of  the  Anglo-Indian  organs 
seem  or  affect  to  think  that  a  nest  of  anarchists  in  the  country  is  a  deadly  menace  to 
the  safety  and  lives  of  the  Europeans  in  the  country,  and  that  the  rest  of  the 
population  must  stand  security  for  them  against  the  intended  attacks  of  the  gang.  It 
is  conveniently  forgotten  that  an  anarchist  is  a  foe  to  be  dreaded  as  occasion  arises, 

as  much  by  his  Indian  neighbour  as  a  European  resident . No  healthy  and  well- 

ordered  Commonwealth  can  lead  to  the  springing  up  of  so  noxious  an  organization, 
whose  hand  may  turn  any  man,  and  against  whom  every  man’s  hand  will  be  turned. 
Instead,  therefore,  of  turning  its  misguided  and  unholy  wrath  against  the  other 
sections  of  the  Indian  population,  the  Anglo-Indian  Press  would  do  well  to  probe  to 
the  bottom  the  causes  which  have  led  to  this  unhealthy  phenomenon  in  the  Indian 
body  politic,  and  try  to  find  out  practical  remedies.  The.manner,  however,  in  which 
the  question  is  dealt  with  by  a  section  of  the  more  prominent  among  the  Anglo- 
Indian  papers,  shows  that  they  have  little  regard  for  fairness,  considerations  of  fair 
play  or  truth.  They  want  to  make  use  of  the  occasion  to  smite  Indians  of  all  grades, 
classes  and  views,  and  to  smother  all  attempts  at  political  reformation  in  the 
country...  The  Pioneer  has  also  the  sagacity  to  suggest  a  heroic  remedy  for  out¬ 
breaks  of  this  kind  in  the  following  form  :  “A  wholesale  arrest  of  the  acknowledged 
terrorists  in  a  city  or  district,  coupled  with  an  intimation  that  on  the  next  repetition 
of  the  offence  ten  of  them  would  be  shot  for  every  life  sacrificed,  would  soon  put 
down  the  practice.”  It  is  counsels  such  as  these  that  have  guided  the  policy  of  the 
Government  in  the  past  towards  the  people  of  India,  and  if  one  sows  the  wind,  one 
must  expect  to  reap  the  whirlwind. 

Ex.  D  20 


HINDU — May  21,  P.  4,  Col.  3.  (Quotes  Dr.  Rash  Behari  Ghose). 

Dr.  Rash  Behari  Ghose  in  his  welcome  address  to  the  delegates  of  the  Calcutta 
Congress  in  1906  said:  ‘Do  not  misread  the  signs  of  the  times;  do  not  be  deluded  by 
theories  of  racial  inferiority;  the  choice  lies  before  you  between  a  contented  people 
proud  to  be  the  citizens  of  the  greatest  empire  the  world  has  ever  seen  and  another 
Ireland  in  the  East;  for  I  am  uttering  no  idle  threat. — I  am  not  speaking  at  random 
for  I  know  something  of  the  present  temper  of  the  rising  generation  in  Bengal, — 
perhaps  another  Russia.’  - 


Ex.  D  21 

HINDU — May  22,  P.  6  Col.  2 — 3  (Quotes  Nepal  Chandra  Roy’s  letter  to 
Pioneer). 
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Sir,  -In  your  issue  of  the  29th  August  1906  referring  to  the  assassination  of  certain 
persons  at  the  Russian  Premier  Mr.  Stolphine’s  villa  you  wrote: — 

“The  horror  of  such  crimes  is  too  great  for  words,  and  yet  it  has  to  be  acknowl¬ 
edged,  almost,  that  they  are  the  only  method  of  fighting  left  to  a  people  who  are  at 
war  with  despotic  rulers  able  to  command  great  military  force  against  which  it  is 
impossible  for  the  unarmed  populace  to  make  a  stand.  When  the  Czar  dissolved  the 
Duma  he  destroyed  all  hope  of  reform  being  gained  without  violence.  Against 
bombs  his  armies  are  powerless  and  for  that  reason'he  cannot  rule  as  his  forefathers 
did  by  the  sword.  It  becomes  impossible  for  even  the  stoutest-hearted  men  to 
govern  fairly  or  strongly  when  every  moment  of  their  lives  is  spent  in  terror  of 
revolting  death,  and  they  grow  into  craven  shirkers,  and  sustain  themselves  by  a 
frenzy  of  retaliation  which  increases  the  conflagration  they  are  striving  to  check. 
Such  conditions  cannot  last.”  But  now  that  such  an  outrage  has  been  perpetrated  in 
this  country,  and  not  the  Russian  autocrates  but  the  British  bureaucrats  are  con¬ 
cerned,  you  just  ask  the  Government  to  “sustain  themselves  by  a  frenzy  of  retalia¬ 
tion”  forgetting  that  it  only  “increases  the  conflagration,  they  are  striving  to  check.” 
Evidently  what  in  Russia  you  acknowledge  to  be  “the  only  method  of  fighting  left  to 
a  people  who  are  at  war  with  despotic  rulers  able  to  command  great  military  forces 
against  which  it  is  impossible  for  the  unarmed  populace  to  make  a  stand,”  you 
consider  in  India  an  “abominable  and  callous  outrage,”  “a  ghastly  and  useless 
barbarity,”  and  in  your  “frenzy  of  retaliation”  ask  the  Government  to  adopt 
repressive  measures  and  even  suggest  resort  to  lynch  laws.  You  possibly  flatter 
yourself  with  the  idea,  as  you  have  hitherto  done,  that  human  nature  in  India  is  not 
what  it  is  in  Europe,  and  therefore  in  India  such  measures  will  not  “increase  the 
conflagration”  and  that  “such  conditions  may  last.” 

Ex.  D  22 

INDIAN  PATRIOT— May  4.  P.4.  Col  2-3. 

While  the  authorities  may  count  upon  the  complete  sympathy  and  support  of 
the  country  at  large  in  regard  to  the  measures  that  they  may  take  to  suppress 
dangerous  developments  of  this  sort,  the  statesmen  at  the  head  of  affairs  have 
also  to  be  reminded  of  the  importance  of  insight  and  sympathy  at  this  juncture. 
There  is  no  use  of  blinking  over  the  fact  that  thers  is  widespread  discontent  in  the 
country,  discontent  which  is  the  result  at  once  of  unsatisfied  aspirations 
and  unredressed  grievances.  The  aspirations  are  perhaps  confined  to  the  edu¬ 
cated  classes;  but  the  sense  of  grievance  extends  over  a  wider  area.  Mere 
'suppression  of  the  symptoms  of  discontent  without  applying  the  remedy  at  the 
root  will  have  no  permanent  effect.  It  is  in  Bengal  that  repression  on  a  large  scale 
has  been  tried;  and  it  is  in  Bengal  precisely  that  the  most  unexpected  develop¬ 
ments  have  occurred.  With  each  successive  repression  there  has  been  a  new 
development . We  have  had  prosecutions  or  sedition,  and  severe  punish¬ 

ment  of  boys  and  grown  up  men  in  connection  with  a  variety  of  cases.  We  have 
also  had  prohibition  of  public  meetings  and  speeches.  None  of  these  things  have 
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in  the  least  improved  the  situation,  but  on  the  other  hand  have  brought  into 
existence  a  number  of  desperadoes  bent  on  obtaining  the  crown  of  the  anarchist 
and  the  assassin.  The  far-seeing  statesman  will  surely  read  in  all  this  a  meaning 
which  may  not  be  very  apparent  to  shallow  minds.  Nor  are  the  signs  of  discont¬ 
ent  confined  to  one  particular  province.  All  over  the  country,  for  one  reason  or 
another,  there  have  been  similar  indications.  The  question  is  whether  it  is  easier 
to  suppress  them  all  by  vigorous  measures,  or,  while  trying  to  suppress  them,  to 
take  also  such  measures  as  may  tend  gradually  to  diminish  the  force  of  discont¬ 
ent,  and  thus  to  weaken  the  hands  of  those  who  are  for  not  removing  the 
grievances,  but  for  revolutionising  the  entire  system  of  order  and  peace. 

i 

Ex.  D  23 

INDIAN  PATRIOT— May  5,  P.  2.  Col.  2. 

Says  that  national  movement  is  democratic  and  derives  its  strength  from  the 
character  of  an  alien  Bureaucracy. 

Ex.  D  24 

INDIAN  PA  TRIOT—May  6,  P.  4.  Col.  2. 

We  do  not  doubt  for  a  moment  that,  if  the  principle  of  non-interference  were 
upheld,  if  both  parties  agreed  that  India  should  be  above  party,  the  only  certain 
result  would  be  that  India  would  remain  separte  in  principles  and  methods  of 
Government;  and  England,  encouraged  to  acquiesce  in  injustice  and  unright¬ 
eousness,  would  lose  her  sense  of  both  righteousness  and  justice.  She  would 
become  incapable  of  acting  towards  her  dependency  in  accordance  with  her 
traditions  and  her  instincts,  and  in  course  of  time  she  would  lose  her  title  as  a 
righteous  and  freedom-loving  nation,  and  finally  she  would  begin  to  cherish  at 
home  those  very  principles  and  methods  which  she  permits  abroad.  Despotism  is 
always  demoralising  than  an  English  official.  The  bureaucracy  in  India  has  been 
reared  in  the  atmosphere  of  despotism,  and  the  only  hindrance  to  its  continuous 
development  is  the  change  of  the  Viceroy  every  five  years  and  the  notice  that  is 
taken  of  official  acts  in  Parliament.  But  for  the  constant  fear  of  English  public 
opinion,  we  should  have  had  the  worst  form  of  despotism.  It  is  the  force  of 
English  public  opinion  that  enforces  adherence  to  forms  of  law,  and  to  the 
general  principles  of  freedom  and  justice.  When  Lord  Curzon  asked  the  English 
people  to  “trust  the  man  on  the  spot,”  he  did  not  surely  mean  that  the  man  on  the 
spot  should  be  left  to  modify  the  principles  and  traditions  of  British  rule  just  as 
he  likes.  No  servant  of  the  Crown  has  the  right  to  retard  or  subvert  those 
principles  and  traditions  which  are  the  distinguishing  features  of  British  rule. 
But  it  is  not  this  kind  of  latitude  alone  that  the  bureaucracy  wants.  It  will  be 
satisfied  with  nothing  less  than  complete  power  to  pervert  the  English  principles 
of  freedom  and  justice  to  an  oriental  polity  which  they  have  come  to  prefer. 
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Ex.  D  25 


INDIAN  PATRIOT— May  14,  P.  2,  Col.  1-3. 

Repression  will  kindle  the  flame  of  animosity  and  hatred  rather  than  soothe 
the  feelings. 


Ex.  D  26 

INDIAN  PATRIOT— May  15,  P.  4,  col.  1,  2. 

Their  chief  concern  is  to  see  the  country  governed  in  the  way  they  like;  and  it  is  not 
always  possible  to  have  the  country  so  governed  when  there  is  the  persistent  voice  of 
criticism  both  from  the  Indian  Press  and  the  platform.  The  Anglo-Indian  Press  is 
perfectly  safisfied  with  the  existing  administrative  arrangements;  and  it  does  not 
want  any  change  to  be  effected  except  with  regard  to  the  freedom  which  is  now 
allowed  to  the  people,  while  Indians  attach  very  high  value  to  the  only  means  they 
have  of  neutralising  the  evil  of  autocracy.  Those  who  look  a  little  beneath  the  surface 
will  easily  see  the  meaning  of  these  two  different  and  mutually  antagonistic  atti¬ 
tudes.  The  meaning,  so  far  as  the  Anglo-Indian  is  concerned,  we  have  indicated;  and 
we  will  explain  it  as  bearing  on  the  attitude  of  the  Indians.  The  latter  is  not  satisfied 
with  the  administration  as  it  exists;  he  wants  changes  to  be  introduced  suited  to  his 
needs  and  conditions.  And  he  knows  that  agitation  is  the  essence  of  progressive 
reform  under  the  British  Government.  No  great  reform  has  anywhere  been  effected 
within  the  British  Empire  except  with  the  help  of  agitation  carried  on  persistently  for 
a  long  period;  and  the  press  and  the  platform  constitute  the  main  machinery  of 
agitation.  They  are  at  once  a  safeguard  against  injustice  and  oppression,  and  the 
means  of  influencing  opinion  in  favour  of  reform  and  progress.  Most  Indians  think 
that  the  Government  in  India  must  be  reformed  according  to  the  changing  needs  of 
the  times,  and  that  it  is  only  when  it  is  reformed  according  to  the  enlightened  sense 
and  the  intelligent  desire  of  the  people  that  it  will  be  productive  of  the  best  benefit. 
The  one  thing  to  be  ever  borne  in  mind  is  that  the  average  Britisher  never  believes  in 
grievances  unless  there  is  something  to  evidence  its  existence.  Ifthere  is  no  agitation, 
he  takes  it  that  the  people  accept  everything  that  is  proposed  for  them.  Measure 
after  measure  has  been  passed  by  the  Government  on  this  assumption  regardless  of 
protests  made  by  the  representatives  of  the  people.  The  necessity  for  deferring  to 
public  opinion  being  admitted  as  a  matter  of  public  policy,  the  next  step  is  to  evade 
doing  so  by  denying  the  existence  of  any  opinion  opposed  to  a  particular  course. 
When  there  is  no  criticism  and  no  agitation,  the  inference  is  very  satisfactory;  but 
when  there  is  agitation  and  noise,  then  the  idea  is  that  it  is  all  the  work  of 
mischief-makers.  There  is  a  certain  impossibility  in  reconciling  honesty  with  hypoc¬ 
risy;  and  it  is  this  impossibility  that  necessitates  so  much  inconsistency  in  the 
profession  of  even  responsible  men.  The  people  have  been  long  taught  that  unless 
they  make  the  masses  move  with  them,  they  would  not  be  seriously  listened  to,  but 
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when  the  masses  are  moved,  those  who  move  them  are  charged  with  creating 
“disaffection. ”  To  the  people  at  large,  the  freedom  of  speech  and  the  freedom  of  the 
press  are  invaluable  booms,  in  return  for  which  they  would  give  up  many  other 
things.  They  know  that  without  such  freedom  it  is  impossible  to  keep  an  alien 
bureaucracy  straight.  Imagine  the  result  if  the  District  official  is  supported  by  the 
local  Government,  the  local  Government  by  the  Government  of  India,  and  both  by 
the  Secretary  of  State,  in  the  honest  belief,  no  doubt,  that  all  of  them  are  right,  and 
the  people,  injured  or  affected  have  not  even  the  means  of  making  a  noise,  and  we 
can  easily  imagine  the  result.  What  can  be  more  conducive  to  the  development  of  the 
worst  form  of  despotic  government  in  India?  What  can  be  better  calculated  to 
enslave  a  people  than  a  system  of  autocratic  Government  free  from  constitutional 
restraints  of  all  kinds,  and  absolutely  protected  against  exposure  arid  criticism? 

Ex.  D  27 

\ 

MADRAS  STANDARD— May  4,  P.  4,  Col.  3. 

We  hope  that  the  authorities  in  Bengal  will  keep  their  heads  cool  and  will  not 
“govern  in  anger.”  But  unhappy  Bengal  must  also  come  in  for  sympathy.  For  over 
two  years  it  has  known  no  rest,  has  had  no  freedom  from  the  worries  consequent  on 
the  feeling  against  the  partition.  We  can  well  imagine  that  what  has  now  been 
brought  to  light  has  deepened  the  confusion.  In  the  face  of  all  that  has  happened  it  is 
not  improbable  that  measures  for  the  improvement  of  the  Province  will%not  for  a 
time  at  any  rate  be  vigorously  prosecuted.  In  the  state  of  panic  in  which  it  finds  itself 
and  with  the  Anglo-Indian  press  inciting  the  authorities  to  the  sternest  repressive 
action,  it  is  likely  that  the  energies  of  the  Government  will  be  devoted  to  the 
adoption  of  the  severest  measures  in  the  name  of  peace  and  order.  The  authors  of 
the  disorder  are  comparatively  few  in  number.  But  their  delinquency  and  dark  deeds 
are  likely  to  bring  troubles  innumerable  to  the  entire  population  whose  loyalty  and 
law-abiding  nature  are  proverbial.  What  Bengal  wants  is  rest.  How  is  rest  to  come 
from  a  situation  so  grave  is  the  question  that  will  be  asked.  If,  however,  the  Bengal 
Government  and  the  Government  of  India  see  through  the  whole  affair  and  declare 
that  the  law-breakers  are  a  small  minority  for  whom  no  sympathy  whatever  is  felt 
and  that  if  the  law  is  left  to  take  its  own  course  without  having  recourse  to  any 
stringent  executive  or  legislative  action,  the  excitement  will  abate  itself. 


Ex.  D  28 

MADRAS  STANDARD— May  6,  P.  4,  Col  2. 

If  honesty  in  journalism  is  not  a  lost  virtue  the  Times  should  not  forget  at  this 
moment  Lord  Curzon,  the  real  author  of  all  the  present  unrest  in  India.  Bengal  was 
a  peaceful  Province  three  or  four  years  ago.  Since  the  partition  which  was  effected  in 
the  teeth  of  the  opposition  of  the  people  it  has  become  a  seething  mass  of  discontent. 
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But  all  the  time  that  Lord  Curzon  was  in  India  the  Times  and  the  Anglo-Indian 
press  in  general  have  been  inciting  and  encouraging  him  on  in  his  career  of  folly.  His 
Lordship  is  now  at  home  posing  as  a  great  authority  on  Indian  affairs.  He  is  now  a 
leader  of  his  party  hoping,  apparently,  to  become  Prime  Minister  of  England.  But  in 
India  the  people  are  reaping  the  fruit  of  his  regime,  and  Lords  Morley  and  Minto 
have  had  no  rest  since  they  came  into  their  respective  office.  In  India  itself  the 
Anglo-Indian  press,  with  a  few  exceptions,  have  begun  a  campaign  of  vilification  as 
if  the  people  of  India  had  anything  to  do  with  the  revolutionaries  in  Bengal.  But  we 
sincerely  hope  that  better  counsel  will  prevail.  Let  the  law-breakers  be  dealt  with 
according  to  law.  But  no  action  should  be  taken  the  effect  of  which  will  be  to  retard 
progress  and  injure  permanantly  the  interests  of  the  people  at  large. 

Ex.  D  29 

PUNJA  BEE— May  9,  P.  3,  Col  1. 

It  is  a  suggestive  commentary  on  the  influences  of  European  methods  in  India  to 
find  that  it  should  have  converted  a  certain  section  of  the  flower  of  the  Indian 
population  into  sycophants  or  anarchists — mercenary  agents  of  an  alien  Govern¬ 
ment,  or  the  ferocious  harbingers  of  such  deadly  ideas  as  lead  to  dastardly  deeds  like 
the  one  lately  committed  at  Muzaffarpore.  May  we  ask  the  British  statesmen  to 
ponder,  if  there  is  anything  inherent  in  their  system  of  Government  in  India  which 
crushes  the  spirit  of  manliness  and  encourages  instead  thereof  either  a  spirit  of 
abject  dependence  or  one  of  cowardlines?  Why  should  there  be  a  sense  of  helpless¬ 
ness  which  drives  people  to  those  undesirable  extremes,  either  on  the  side  of  the 
Government  or  against  it?  It  is  just  these  two  types  which  are  at  present  attracting 
attention  in  India,  we  mean  the  sycophant  or  the  bomb-thrower.  There  are  highly 
educated  men  in  the  ranks  of  both — men  who  could  be  the  pride  of  their  country 
and  ornaments  of  their  society  if  they  could  command  a  free  scope  for  the  proper 
employment  of  those  talents  with  which  nature  has  gifted  them  and  education  has 
fitted  them.  Surely  there  must  be  something  abnormal  and  unnatural  in  the  social 
conditions  of  India  under  which  men  of  rare  parts  and  good  social  environments 
should  either  take  to  mercenary  sycophancy  or  blood-thirsty  anarchism. 

Ex.  D  30 

TRIBUNE— May  19.  P.  4.  Col  1.  2. 

But  at  the  same  time  we  are  not  very  much  impressed  with  the  theory  that  their 
mental  aberrations  have  been  due  to  the  unbridled  license  of  the  Bengalee  vernacu¬ 
lar  press.  We  maintain  our  view  that  in  this  matter  any  legislation  for  gagging  the 
press  may  perhaps  prove  even  a  worse  remedy  than  the  disease  and  that  in  such 
matter  the  thing  needful  can  be  best  done  by  the  authorities  and  the  leaders  of  the 
people  co-operating  towards  the  right  solution.  But  we  must  point  out  that  it  will 
not  do  to  lay  hold  merely  at  one  end  of  the  wedge.  It  is  no  use  pouring  your  vials  of 
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wrath  upon  disreputable  sheets  in  the  vernacular  press  while  letting  the  Anglo- 
Indian  fire-eaters  like  the  Asian  scot  free.  It  may  be  said  that  the  latter  sheet  has  not 
promoted  any  person  to  commit  any  violence.  That  may  be  so  but  still  it  has  to  be 
admitted  that  the  red-hot  extremist  paper  is  the  natural  counter  part  of  the  fire¬ 
eating  Anglo-Indian  Journal  from  which  it  derives  its  cue.  And  if  any  measure  is 
taken  against  the  one,  it  must  fairly  and  squarely  apply  against  the  other,  although 
for  ourselves,  we  are  of  opinion  that  this  is  a  matter  where  the  leaders  of  the  public  in 
both  communities  should  co-operate  with  the  Government  in  putting  a  stop  to  this 
fire-eating  business. 

Ex.  D  31 

PA  TRIKA—May  5,  P.  6,  Col.  1,  2. 

The  Anglo-Indian  papers,  we  are  surprised  to  find,  are  acting  the  part  of  an 
enemy  and  not  a  friend.  By  their  inflammatory  and  malignant  writing  they  are  trying 
to  poison  the  minds  of  the  Government  against  the  people  of  the  country.  For 
instance,  the  “Statesman”  which  owes  its  birth  and  growth  to  Indian  money  and 
Indian  patronage,  and  daily  eats  Indian  salt,  thus  seeks  to  connect  the  Mozufferpur 
outrage  with  Indian  Nationalism  “The  terrible  outrage  perpetrated  at  Mozuffer¬ 
pur  and  the  revelation  of  a  wide-spread  criminal  conspiracy  to  which  it  has  led,  are 
indications  only  too  plain  that  Indian  Nationalism  has  entered  upon  a  new  and 
portentous  phase,  the  ultimate  significance  of  which  it  is  impossible  at  present  to 
guage.  Since  the  partition  of  Bengal,  the  crowning  folly  of  Lord  Curzon’s  regime,  a 
different  spirit  has  manifested  itself,  whose  weapons  are  apparently  to  be  bombs  and 
dynamite.”  The  above  is  a  gross  distortion  of  facts,  and  its  sole  object  is  to  rouse  the 
worst  passions  of  Government  against  the  rising  national  feeling  of  the  Indians.  It  is 
a  big  lie  to  say  that  bombs  and  dynamite  are  the  weapons  of  those  who  have  agitated 
and  are  yet  agitating — against  the  partition  measure.  If  tens  and  hundreds  of 
thousands  of  anti-partitionists  had  turned  Fonians  and  resorted  to  infernal 
machines,  the  country  would  have  presented  quite  a  different  aspect.  As  everybody 
knows,  what  they  did  when  Bengal  was  partitioned  was  simply  to  hold  thousands  of 
public  meetings  and  adopt  resolutions  praying  for  justice.  But  their  prayer  was 
treated  with  contempt.  It  was  then  that  they  sought  to  give  up  begging  and  rely  on 
their  own  resources,  as  far  as  that  was  possible,  in  order  to  improve  their  economic 
*  and  domestic  condition.  They  would  not  have  abandoned  the  mendicant  policy  if 
the  rulers  had  shown  them  some  consideration;  but  they  trampled  the  sentiments 
and  views  of  a  whole  nation  under  foot,  and  left  the  latter  no  alternative  but  to 
preach  and  practise,  to  some  extent,  self  reliance  as  regards  economic  and  domestic 
matters...  We  trust,  responsible  rulers  will  not  be  influenced  by  such  writings.  In  the 
cause  of  peace  and  order,  they  must,  of  course,  take  all  necessary  measures,  but  they 
will  serve  no  useful  purpose  by  giving  play  to  their  tiger  qualities,  because  of  the  foul 
acts  of  some  irresponsible  Indian  youths.  The  “Statesman”  very  pertinently  charac¬ 
terises  the  partition  of  Bengal  as  “the  crowning  folly  of  Lord  Curzon’s  regime.” 
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There  is  no  doubt  that  it  is  measures  like  the  Partition  of  Bengal  and  severities  which 
rendered  Mr.  Kingford’s  criminal  administration  in  Calcutta  so  conspicuous,  which 
unhinge  the  minds  of  a  certain  class  of  people  and  impel  them  to  commit  dreadful 
things.  One  of  the  best  means  to  prevent  such  dastardly  deeds  is,  therefore,  for  the 
Government  and  its  officers  to  avoid  measures  and  acts  which  outrage  public 
opinion  and  tend  to  give  birth  to  fanaticism. 


Ex.  D  32 

PA  TRIKA — May  6,  P.  5,  Col  1,  2. 

m 

The  “Hindoo  Patriot,”  the  organ  of  the  British  Indian  Association,  makes  some 
excellent  suggestions  in  connection  with  this  affairs.  Our  contemporary  says  : — 

“But  coolly  discussed,  the  recent  events  would  point  to  the  urgency  of  finding  out 
the  root-causes  of  the  turbulent  spirit  and  to  the  advisability  of  removing  them 
without  delay.  To  regret  or  condemn,  or  to  give  way  to  passion  and  angry  feelings  is 
somewhat  conventional.  The  pratical  and  statesman-like  course  is  to  tackle  the 
incidents  in  the  right  spirit  and  clear  up  the  misunderstandings  and  misgivings  on 
which  the  anarchist  ideas  are  feeding.  The  proper  remedy  for  the  nihilist  spirit  is  a 
popular  form  of  Government — both  being  often  assumed  to  be  foreign  to  the  genius 
of  the  people  of  this  country — for  which  the  demand  is  strong  and  widespread. 
While  it  is  necessary  that  the  perpetrators  of  the  outrage  should  be  exemplarily  dealt 
with,  according  to  the  law,  it  is  hoped  that  the  reforming  hand  will  not  be  arrested, 
but  will  courageously  complete  what  it  has  taken  up  and  move  faster.”  With  every 
deference  to  the  “Empire”,  which  does  not  like  the  above  sentences,  we  think  the 
“Hindoo  Patriot”  has  done  a  public  service,  by  bringing  this  aspect  of  the  situation 
prominently  to  the  notice  of  the  Government  while  yet  the  outrage  is  quite  fresh  in 
the  minds  of  all.  For,  the  authorities  may  forget  all  about  it  as  soon  as  the  culprit  has 
been  punished.  The  case  has  certainly  been  very  clearly  put  by  the  “Hindoo  Patriot.” 
Condemn  the  dastardly  deed  as  indignantly  as  you  can;  mete  out  condign  punish¬ 
ment  to  the  culprit  according  to  law;  but  the  first  duty  of  Government  is  to  finger  the 
real  plaugue-spot  and  remove  it  with  a  strong  hand.  It  is  now  admitted  on  all  hands, 
official  and  non-official,  that  the  prevailing  discontent  in  the  country  owes  its  origin 
to  the  partition  of  Bengal  and  some  other  measures  of  the  Curzon  Government.  Mr. 
Morley,  or  rather  Lord  Morley  of  Blackburn,  instead  of  removing  it,  has  fostered  its 
growth  by  introducing  or  sanctioning  other  repressive  measures.  The  Government 
of  Sir  Andrew  Fraser  again  not  only  regarded  with  indifference,  the  draconian 
severity  which  marked  the  administration  of  criminal  justice  by  Mr.  Kingsford,  but 
increased  his  pay,  though  he  had  been  shocking  the  susceptibilities  of  humanity — 
nay,  of  Mr.  Morley  himself — by  awarding  brutal  punishment  to  a  number  of  boys 
belonging  to  respectable  families,  merely  on  political  grounds.  Where  is  the  wonder 
that  by  brooding  upon  these  matters  and  reading  Nihilist  literature,  some  young 
men  would  get  their  mind  so  unhinged  as  to  be  fired  with  the  ambition  of  imitating 
the  devilish  examples  of  their  Nihilist  “Gurus”  in  Europe?  The  best  policy  of 
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Government  is  to  govern  the  country  in  such  a  way  as  not  to  give  any  opportunity  to 
Indian  youths  to  convert  themselves  into  fanatics  and  commit  blood-curdling  acts. 

Ex.  D  33 


PA  TRIKA — May  7..  P.  5,  Col.  1. 

By  “respectable  people”  we  mean  those  who  have  a  stake  in  the  country.  These 
men  unless  their  minds  have  been  thoroughly  unhinged,  can  have  nothing  to  do  with 
a  campaign  of  destruction  which  is  bound  to  be  as  disastrous  to  themselves  as  to 
those  against  whom  the  same  may  be  directed.  If  disorder  and  lawlessness  are 
established  in  the  country  by  a  body  of  anarchists,  who  will  suffer  more  than  these 
very  respectable  people?  It  is  also  evident  that,  in  order  to  make  bombs  and  carry  on 
missionary  work  large  funds  are  not  required.  A  few  thousand  rupees  would  be 
sufficient  to  purchase  a  large  number  of  revolvers  and  manufacture  a  good  many 
bombs.  The  money-question,  on  which  the  Chowringhi  paper  builds  its  theory,  has 
thus  no  bearing  on  the  Indian  anarchist  movement. 

Ex.  D  34 


BENGALEE— June  13.  P.  S.  Col.  1. 

Sir  Harvey  Adamson  was  particularly  clear  and  explicit  in  his  pronouncement. 
“We  have”  said  he,  “striking  examples  of  how  they  (newspapers  of  the  type  of  the 
Yugantar)  have  converted  the  timid  Bengalee  into  the  fanatical  ghazi  and  they  are 
not  to  be  ignored.  The  difference  between  the  East  and  the  West  in  this  respect  is  the 
difference  between  dropping  a  lighted  match  on  stone  floor  and  dropping  it  in  a 
powder  magazine.”  It  is  recognized  on  all  hands  that  the  character  of  the  Bengalee 
has  undergone  a  great  change.  Even  Sir  Charles  Elliott,  wedded  to  the  old  world 
views,  is  constrained  to  admit  that  there  must  be  a  reconstruction  of  English  ideas 
with  regard  to  the  submissiveness  of  the  Bengalee.  What  then  has  brought  about  this 
strange  transformation?  The  inflammatory  writings  of  a  few  vernacular  newspapers 
have  not  converted  the  timid  Bengalee  into  the  fanatical  Ghazi.  The  inflammatory 
writings  (which  we  strongly  condemn)  are  the  product  of  the  self-same*  political 
conditions  which  have  created  the  Bengalee  Ghazis.  If  these  political  conditions  did 
not  exist,  those" writings  would  not  have  appeared;  and  if  they  did,  nobody  would 
have  paid  the  smallest  attention  to  them  and  no  press  law  would  have  been 
necessary.  For  more  than  half  the  life-time  of  a  generation,  a  reactionary  policy  has 
been  in  the  ascendant;  public  grievance  up6n  grievance  has  been  piled;  the  voice  of 
public  opinion  has  been  treated  with  open  contumely;  the  faith  of  the  people  in 
constitutional  agitation  has  been  subjected  to  the  severest  strain,  and,  when  at  last 
the  expected  hour  of  relief  came  by  the  installation  of  a  Liberal  Government  in 
power,  salvation  was  not  found.  Have  we  not  here  a  condition  of  things  calculated 
profoundly  to  stir  the  popular  mind  and  drive  the  most  excitable  to  desperate  and 
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foolish  measures,  to  violent  writings  and  to  deeds  still  more  violent  and  foolish?  This 
is  the  legitimate  explanation  of  the  change  in  that  aspect  of  the  national  character 
which  we  are  now  considering.  Do  not  lay  the  responsibility  upon  the  wrong 
shoulders. 


Ex.  D  35 


BENGALEE— May  20.  P.  5,  Col.  1.  2,  3. 

Now  it  is  a  curious  fact  that  the  inflammatory  writings  of  certain  Indian  periodi¬ 
cals  have  received  condign  punishment,  whereas  certain  Anglo-Indian  papers, 
despite  their  inflammatory  tone  at  a  crisis  of  the  nation’s  affairs  have  escaped 
unpunished.  To  our  mind  there  are  two  ways  of  stirring  up  sedition,  one  by 
preaching  violence  to  the  people,  another  by  preaching  violence  against  the  people. 
If  it  be  true,  as  we  are  so  often  told,  that  certain  Indian  journals  are  determined  to 
embitter  race  against  race,  it  is  certainly  time  for  Englishmen  to  consider  if  there  be 
nothing  in  their  own  actions  and  in  the  utterances  of  certain  of  their  press,  calculated 
to  cause  a  permanent  estrangement  between  race  and  race.  If  there  be  anti-racial 
feelings  among  the  Indian’s,  they  have  learnt  them  from  people  who  consider 
themselves  their  betters.  All  the  schemes  of  the  Government  will  come  to  nothing  if 
the  supercilious  and  insolent  tone  adopted  by  certain  Englishmen  towards  Indians 
is  allowed  to  go  unpunished.  All  its  measures  of  reform  will  be  worthless,  unless  it 
can  control  the  actions  and  utterances  of  those  who,  coming  from  the  same  race  as 
itself,  do  and  say  things  utterly  repugnant  to  the  spirit  of  the  race.  It  is  time  for  the 
Government,  if  we  are  to  have  any  real  measure  of  peace,  prosperity  or  reform,  any 
real  trust  between  the  people  of  India  and  its  governors,  to  punish  not  only  the 
delinquencies  of  Indians,  but  also  the  delinquencies  of  Anglo-Indians  and  Anglo- 
Indian  journals  which  have  done  much  to  bring  about  the  present  state  of  affairs. 


Ex.  D  36 

PA  T RIKA— May  31.  P.  3.  Col.  2.  4. 

Attacks  bureaucracy  and  says  that  they  are  all  Kings  in  India. 


Ex.  D  37 

INDIAN  SPECTA  TOR— May  9.  P.  361,  362. 

And  what  shall  we  say  about  the  innocent  victims  of  the  diabolical  crime  at 
Muzaffarpur?  We  always  deprecate  the  habit  of  importing  into  a  discussion  or 
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denunciation  of  such  crimes  any  consideration  which  may  savour  of  racial 
animus.  It  is  as  unreasonable  to  call  upon  the  whole  population  of  India  to  put 
on  sackcloth  and  ashes  for  the  crimes  of  a  few  dynamiters  in  Bengal,  as  it  is  to  ask 
the  whole  Anglo-Indian  community  to  expiate  for  the  indifference  of  a  Euro¬ 
pean  soldier  for  the  life  of  a  cooly,  or  the  assault  upon  an  Indian  lady  by  a  white 
rascal.  But  there  is  a  difference  between  crimes  which  are  the  offspring  of  pure 
selfishness,  and  crimes  which  are  professedly  undertaken  in  the  interests  of  a 
larger  or  smaller  class  of  beneficiaries.  The  dynamiters  of  Bengal  imagine  that 
they  are  doing  a  service  to  their  country,  and  hence  it  may,  not  unreasonably,  be 
expected  by  some  that  the  intended,  but  unwilling,  beneficiaries  of  the  crimes 
would  do  more  than  express  their  profound  sympathy  for  the  victims  of  the 
outrage.  The  funeral  of  the  two  ladies  is  said  to  have  been  attended  by  Natives  as 
well  as  Europeans.  The  reason,  perhaps,  was  not  only  that  Mr.  Kennedy  is 
popular  with  the  Native  community  of  the  place,  but  also  that  that  community 
wished  to  disclaim  all  sympathy  with  the  excesses  of  the  criminals.  Nothing  like  a 
movement  seems  to  be  on  foot  as  yet  to  condemn  the  conspiracy  detected  by 
police.  Some  people  seem  to  have  suspected  that  bombs  were  on  their  way  to 
Poona  and  to  Tuticorin  simultaneously  with  their  despatch  to  Muzaffarpur. 
Heaven  be  praised  if  the  friendly  gifts  of  the  Bengali  manufacturers,  to  be  used  in 
the  up-to-date  political  Kindergarten,  have  mot  reached  their  destination,  or 
have  deteriorated  during  the  journey...  We  must  be  slow,  on  such  an  occasion,  to 
accept  the  single  version  of  this  or  that  party.  The  reports  alleged  to  have  been 
made  by  the  Police,  and  the  allegations  of  certain  excited  Anglo-Indian  writers, 
need  to  be  carefully  sifted.  The  authorities  and  the  Courts  will  doubtless  do  this. 
But  we  feel  constrained  to  say,  at  the  very  threshold  of  the  inquiry,  that  the  theory  of 
a  widespread  conspiracy,  shared  in  by  well  known  and  respectable  citizens,  seems 
untenable.  Nor  can  we  get  over  the  fear  that  the  innocent  many  will  suffer  with  the 
guilty  few,  if  the  local  Police  are  allowed  to  have  their  own  way  in  the  investigations 
that  must  follow.  The  situation  is  too  serious  to  need  the  importation  of  official 
prejudice  or  racial  passion.  How  to  improve  it  is  the  question  of  prime  importance 
for  the  statesman.  As  hinted  above,  this  can  be  best  done  by  the  authorities  and  the 
natural  leaders  of  the  province  co-operating  towards  the  right  solution.  If  an 
untoward  development  of  the  situation  embarrasses  the  Government,  it  will  also 
prove  disastrous  to  the  permanent  interests  of  the  community  itself.  The  Bengalis 
need  settling  down — to  become  true  to  themselves  and  their  traditions  of  love  of 
peace  and  reverence  for  authority.  Whoever  seduces  them  from  loyalty  to  these 
traditions  is  the  worst  enemy,  not  only  of  the  people  of  Bengal,  but  of  the  whole 
country.  The  love  of  independence  is  innate  in  mankind,  and  the  literature  of  the 
West  and  political  agitation  within  the  country  are  only  influences  which  favour  the 
development  of  that  aspiration  into  seditious  conspiracies.  The  reported  discovery 
of  Russian  literature  with  the  Calcutta  seditionists  was  scarcely  expected.  It  cannot 
be  suggested  that  Russian  spies  have  been  at  work  on  the  north-west  frontier  and  in 
Bengal;  the  importation  of  Russian  literature  must  be  attributed  to  the  scientific 
methods  which  educated  men  have  been  taught  to  apply  to  all  their  undertakings. 
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Ex.  D  38 

INDIAN  SPECTA  TOR — May  16.  P.  381.  Col.  1-2.  — Playfully  deals  with  the 
situation. 

The  chemistry  of  the  weapons  with  which  these  deluded  “saviours  of  the  country” 
are  fighting  their  “battles”  is  itself  some  proof  of  imitation;  but  the  imitation  is  not  all 
of  the  West.  Portions  of  the  confessions  cannot  fail  to  convince  those  who  have  read 
Bakim  Chunder  Chatterji’s  Anandamatha  that,  while  the  physical  weapons  are 
borrowed  from  the  last,  the  spirit  comes  from  the  graves  of  the  Sanyasi  rebels  whose 
war  cry  “Bunde  Mataram”  plays  such  a  prominent  part  in  modern  politics.  The  cry 
itself  is  innocent,  and  Sir  Andrew  Fraser  once  responded  to  it  in  the  street  by 
respectfully  taking  off  his  hat.  But  the  song  expresses  a  faith  in  the  possibility  of  the 
millions  of  doughty  arms  devoted  to  the  service  of  the  Motherland  driving  out 
foreign  rulers.  The  song  was  directed  against  Muhammadans  by  the  Sanyasis  of  old; 
it  must  be  suggestive  of  a  different  class  of  foreigners  to  the  young  political  Sanyasis 
of  to-day. 


Ex.  D  39 

G  UJRA  THI—May  17.  P.  707.  Col.  I.  2.  3;  P.  705.  Col  2.  3;  P.  706.  Col.  I.  2.  3. 

Investigates  into  the  causes  of  unrest  and  holds  Government  responsible  for 
the  same. 


Ex.  D  40 

GUJRA  THI—May  31.  P.  779.  Col  1;  P.  777,  Col  1.2;  P.  778.  Col  1.2.  3. 
Charges  Government  and  Anglo-Indian  papers  with  sowing  seeds  of  discontent. 

Ex.  D  41 

GUJRA  Till — June  14.  P.  858.  Col  2. 

A  humourous  skit  on  God  Bomb  Says:— ‘Bomb  will  make  his  name  perman¬ 
ent  if  he  will  bring  in  political  reforms.’ 

Ex.  D  42 

IN  DU  PRAKASH — May  5,  p.  7,  Col.  2-3.  Says  that  Terrorist  movements  are 
the  product  of  particular  kinds  of  rule. 

SHlffcl  WET  TTWT  TfTFIT, 

FtaRT  SH^TTW  TRtT  TRpf . 
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wm^\  t  ^trrmT  TT^Tr  ^rrar 

^c/»RcfTd .  3T4TT  T  3RCT  AcM$  TPTT  TT^f  fTT7  WJ  ^cTT  ^9lldHd 

■^TK^'Jiid^d  fftt. 


Ex.  D  43 


IN  DU  PRAKASH—Mav  8,  P.  2,  Col  5,  6. 

It  is  just  at  this  moment,  however,  that  statesmanship  and  wise  counsels  ought  to 
prevail  with  our  Anglo-Indian  friends.  If  they  also  lose  their  head  and  say  and  write 
sensationally  on  the  basis,  merely  of  wild  speculations  and  unproved  datas,  and 
thereby  hurt  the  minds  of  all  loyal  citizens,  the  matter  will  without  doing  any  good 
cause  pain  and  irritation  fraught  in  itself  with  no  small  danger.  As  instances  in  point, 
we  may  refer  to  the  hint  dropped  by  one  paper  about  the  adoption  of  lynch  law,  and 
the  wholesale  abuse  of  Indians  in  general,  indulged  in  by  another.  Some  of  these  are 

I  »# 

now  trying  to  connect  these  untoward  incidents  with  the  writings  in  the  newly 
started  journals  of  Calcutta,  and  advocate pucca  bandobast  about  them.  Now  really 
speaking  this  is  a  mistaken  or  at  least  a  very  partial  view.  Anarchism  or  Nihilism  is 
never  the  direct  result  of  writings  or  speeches  of  the  kind  referred  to.  Both  ^re 
manifestations  of  different  results  produced  by  one  cause.  A  spark  at  one  place  dies 
out,  at  another  produces  a  little  fire  and  smoke  at  another  an  explosion.  To  say  that 
the  bomb  outrages  are  the  outcome  of  the  writings  in  these  papers  is  to  say  that  the 
horse  trots  onward  because  it  has  a  cart  behind.  I  am  inclined  to  connect  these 
outrages  not  so  much  with  the  articles  in  question,  as  with  the  general  discontent 
caused  by  repressive  Government  measures  and  more  specially  with  the  campaign 
of  police  high-handedness,  and  the  indiscriminate  and  rankerous  persistency  with 
which  the  Bengal  Press  was  harassed  last  year. 

Ex.  D  44 

DNYAN  PRAKASH — May  19,  p.  2,  Col.  6,  Says  mere  repression  mil  not  kill 
the  terrorist  movement  or  the  general  unrest. 

STTOsetHt  WH  7T37M  TTT, friJR  Hlfl ,  TOT  fVTSTT 

3Twq?nfr wm cite 

'  o 

T  *nq'URqTrT*I  TO  3TPJTT  #ffclW~cE  ^Ic^l 

O  CN 

wmrft  TT#RT  3T^ft  Tc^FTT 

,  •  o 

Ex.  D  45 

DNYAN  PRAKASH. — May  26,  p.  2.  col.  5.  Says  outrages  are  the  venomous 
fruit  of  the  poison-tree  planted  by  Lord  Curzon. 
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TTJ  TOT  FTOTOjd)  S’SpJ  ftsrftr  3rf^Tc^rRT  TO#  3fl%,  ^  faTOT  3R^  TOW  F  FtTO^ 
^  fcl<=U<=K  ^FR  TO#  W  TO^T  TOTFT  WlA  PFFK  F?TOT#  cN<uf  Th4h 

TOFTOTOTO  TTOT  Ft^W  3f#  3TTTOTT  TOTO  3nt,  #FTONI  3R^T  ^FT  FWTWTOT 
F>Ico#}faFf^*iiOH^  FRTOId  3TT#.  ^IH  <=*cfHI^I* FTf^#*^ 

WTO  TO$  q^ii^m  fajTOF#  3fT^?T.  FT fcTFFTOTFT f#jw  TO#  FTF  I^F 

'$*$'** *  ^*<:m  WTOT  3JTTOR1  TO2cT  3TTt.  TO# ^ 1TH 4m «gcft hS)  <4! Fid  «dm  vdcH^dt; 

ft  #iih  #sifi^  f#t  to#.  totttft  towt  tot#  tow  to#  wt  fftw 

W#  #r^Pi  ^  *FT  chi  <«imT  F#F  3RT#T  FTTO  #  FI##  31#  £  TOFTOT#  SWFTF 

£fa#F]f£#. 


J?jc.  D  46 

DNYAN  PRAKASH. — May  30,  p.2,  Col.  3,  4,  5.  Says,  that  failure  of  constitu¬ 
tional  agitation  only  the  terrorist  movement. 

to t  ^ft#  w#  ##t  fir#  3n#r,  fFTOFHiViM  ^f^rqiVrr  TOhwr  didnw-ro 

#FFSfa  <2  W#  ^  fqRR  f#TOT  WT#  3H#T,  tar  *FFTFF :W  *F1#  F#  FjF  3TT#T,  TOITWtTOF 

FTO5  #$#  efTTOS  WT  TOTTO,  F-  THF  fa FI <1  d $'  TO#  TO (2#?  3K-MNI  TOTF  cTOFT  FFTF  TOT 
WFTTFT  £  cFRFT,  TOWTFTF,  #WRT  F  #TO  3TF^F  3T#F  3#.  <|»FcMlfcb^d  %#  #TORTOTT 
T3TO#FFdld#FI  3TWF##;^1toT^F(X  sJcMFsHT#?Fl  3TF###Ff#TOi#  WTOTOfffe# 
#TO#  3T#FTO]FW 

f£TOFTFT#W  3fF#FT#  f#TO  6<iTO#  f#R|T  F"  fWd#  PfPcMITO  ar^-^FHMT  FfaFTF 
wm.  W^totto’  wcsfca  fa##  to#  f#  PdWFi^d  to#  to/M'w  #r  ft#,  f  mt 

3TIF#  TOT#  #TOT  FT#,  3T#  W#  FF#  WT#  TOTTfayTOTTO  FFTFT 3FWFF  #^ 

fttot  ft#/  3#  3^*#  #f  s^tofft#  ttcrt  snmMrf  Ftt. 


^JC.  £)  47 


DNYAN  PRAKASH— June  7,  p.  2,  col.  3,  4,  5. 

aifticw-qMi  3ifazifad  w^n  mm  eNri^F  sra^rermsR 

hI'tt-^i  ?t$i  snt,  3*ifti  3trtc^tt  m\  wmm tzr  qr^',  wi 

^T  3TRf^r  f^T(M  3#  t 

WW^^ITf^.  ^c#37T  3T7qT^M  ^N<ilO  ^  M^l'^n  ?qf^lT 

o 

3MOT  HI^UT  eft,  3^rftF  Ft^r  3reft  ^RT  3F%.  3{^Ft  f^Fr^F 

*iPF^  4K'»r<l^  HtT’T  3{fV|*Tf^  3fl%.  F^T-^T;  «4cf^RWFfr^ 

cFRRT,  3T^ 3T%^ ^3PT  3RTcfT^ ^T^T  dlc^u^i^j  ^<eW<l^  WrT^TT,  M<d  cMNHH 

ftr^T  TTRT  m$t.  Ht^frftRT  3j^TI^'  TT^  eOT  3flt,  TTFT  ^T  <Tfif4HT  3H%, 

C'  7  7 

^imhkch^  cr  tirw^  fWr  t  3rf^rrRft  ^fcM-  sn^,  tot  rm  zmfft 
R#TTT  qroiTRT  TTOT  FtR  eft  FTOT  ZT^RT#  fTOf^T  ^TOfR  TO  3n^cT.  TO  TtTOT 
3#F^R  ^TT  qi#r  TO  TOTOT  cJNcJ^^'  #  ^RTT  TOTT  TOFT? 

7  -o 
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Ex.  D  48 


CHIKITSAK — May  27.  p.  3,  col.  3.  Says,  that  responsible  leaders  of  the  people 
warned  Government  that  the  young  generation  was  getting  out  of  hand,  but 
Government  did  not  heed  the  warning. 

TOTO  TOTOTOft  TOTO  TITO  m$t  fw  3TT^f.  TfyWcfrT  Tit 

faro  tot  ft  tot from  frofTO  t  tototo  totott  to# 

o  '  cv.  ^ 

TOTNK  TOT  T#TO  TO#  TO  TORT  TOTOT  cfcFtf  (falFff  ro'cRTRT  ^F#T  fe#  3TTTOF 

ON  O'  o  o  . 

3T#  RTO  TT  TOc#T  TO#  w ^  y HtTOfTT 

CN 

tot#  tot,  tt  rzrhSf  totto 

Ex.  D  48A 


CHIKITSAK,— May  13,  p.  2,  Col.  I,  2,  Calls  Anglo-Indian  papers  the  pet-dogs 
of  Government. 

TRTRTR^t  cTTOH  ’LMdld)  TORTRT  TOdTOK  THUdldl  SR#  TOTO  TO  <dT# 

o  CN  -O 

to  tott  3mfn  totto  tor  t  tort  rot  tot#,  toto## 

TTO^ftTOf  TfcTTRWfT  ftf.  (TO,  TOTf-RT#)  TOf  TOTliNT#  TORF#  TO#  TOT#,  TO, 
SFdlPdd  TOR#  #FT  FT#NtT  #)fTO  T  3fTO  ##TOTET  faTOF  T#  TO#t  TO# 

TFiTF^TW  #lT  TOTT#  cf  R!T  fdfTOT  TOT##T  TORTT  #fr##  TOTff  ,  TO##T 

?=fr^T^fft  TO  f#Tf#7TTOTr  TO#fTORF#  ^  i#TOT#T  SR?J  TORT  T###  3TT^T.  RTTR  TOTOF 
R#  fe#T  #tTOTO  TO:  *trq-uf  TO  TOTOT  TOTOT  TT&T#  TOTTOft  3n#ef. 

O  O  ^ 


Ex.  D  48B 

CHIKITSAKA  —  May  20,  p.  2,  col.  1.  Attacks  Anglo-Indian  press  as  idiotic 
relations  on  the  wife ’s  side  (TiH'F)  of  Government,  who  are  cruel,  deecitful,  silly, 
vain,  worthless,  and  hiding  behind  the  tail  of  Imperial  lion. 

TO#3T  ^  W 

3TTTOTOTO  TTOTORTTO  TOffTO  TOT##  TWHHI#$  TftSFT  ^  TO^FPdcF 
TTOFT##T  TRRTTOT  TOTOTTO##f  3TTTTOT  FT#.  Mz$l  TOTORf#FT#  t  TTTTOF  TOT  TO, 
error  to,  tot  rof  ttot  #W7,  tot  ?rf#R  tor  rorro  Ftcf,  sr#  3tortot  totto 
RfTTOTOTOTO  fTO  TO  3#.  #TOTOTO  #TTOR  F#f  TO  TOT  TOTOTTT  TTTOTOT  TO1T1  H 1 # 
TO  TOTTOT  TTTO  FTOF  FtTT,  TOTOFT  TT  roroR97TTOT^#  TOTO  fTOft. 

CN 

roTOTfTOTTOT  fFitTOT  3TO  7TTO  rofTOn^  TfeTT^tTO  TOTOTCT  T  TOT  TTqT  rTTTT  TOT 

totot  rorTf^f  '9TO  ror  tot  srrofR. 

D  49 


INDIA— May  8,  P.  231,  Col.  2,  p.  232,  Col.  1.2;  p.  533,  Col  1. 
Expresses  English  opinion  on  the  situation  (Vide  Ex.  D.  56). 
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Ex.  D  50 

INDIA— May  15,  1908, p.  243. 

THE  INDIA  N  FOR  TENT  (FROM  THE  " NA  TION  ") 

Our  indifference  to  the  normal  life  of  the  greatest  dependency  in  the  world  is  an 
old  scandal,  but  it  will  be  widely  disturbed  by  the  news  of  the  outbreak  of  a  form  of 
political  violence  hitherto  almost  unknown  to  it.  From  our  neglect  of  India  sprang 
the  Swadeshi  movement;  for  it  was  hoped  that  a  boycott  on  English  goods  might 
make  our  people  listen  to  the  grievance  of  Bengal.  We  suppose  that  the  party  which 
has  meditated  these  recent  deeds  of  extreme  and  savage  outrage  was  partly  influ¬ 
enced  by  the  same  motives.  If  they  could  wreck  the  train  of  a  fairly  popular 
Lieutenant  Governor  of  Bengal,  as  was  attempted  last  November,  or  assassinate  a 
magistrate  who  had  made  himself  notorious  by  flogging  political  offenders,  as  was 
attempted  a  week  ago,  then,  they  thought,  the  people  of  our  country  might  at  last  be 
compelled  to  realise  the  character  of  the  crisis  in  India’s  history.  Much  of  our  news 
•from  Calcutta  is  untrustworthy,  .  and  confessions  merely  extorted  by  native  police 
from  Indian  prisoners  awaiting  trial  ought  not  to  be  admitted  as  evidence.  But  it 
seems  probable  that  a  conspiracy  for  violent  and  isolated  outrages,  similar  to  the 
methods  of  the  Russian  terrorists,  existed  in  the  capital. 

Outbreaks  of  political  violence  may  arise  from  one  cause  or  another.  But  they 
certainly  do  occur  under  a  system  of  political  repression  such  as  we  have  adopted  in 
various  parts  of  India  since  the  “chapel  bell”  motive,  the  desire  to  attract  attention  to 
grievances,  when  legitimate  means  fail.  But  we  also,  think,  that  in  the  case  of  India, 
they  are  the  answer  to  the  hard  doctrine  which  Lord  Morley  disavowed  a  year  ago, 
that  “we  won  India  by  the  sword  and  must  keep  it  by  the  sword.”  Neither  clause  in 
that  doctrine  is  true,  but  it  is  repeated  as  a  form  of  ritual  by  nearly  every  English 
newspaper  in  India,  and  many  newspapers  and  other  authorities  at  home.  The  idea 
•  of  violence  is  thus  promulgated  throughout  the  Indian  Empire,  by  a  Press  which 
incorrectly  represents  the  best  aspects  and  tendencies  of  British  rule.  Indians  are 
falsely  taught  by  many  of  our  representatives  to  believe  that  there  is  no  relation 
between  us  and  them,  but  the  military  advantage  of  ruler  over  ruled.  For  genera¬ 
tions  it  has  been  the  fashion  for  Anglo-Indians  to  laugh  at  the  submissive  spirit  in 
native  India.  If  Indians  are  found  to  meet  the  taunt  of  cowardice  with  cruel  outrage, 
we  are  not  altogether  free  from  blame,  for  we  have  supplied  the  retort  which 
ill-balanced  natures  readily  supply  when  they  defend  or  half  defend,  political 
murder.  In  a  far  happier  vein  runs  the  advice  of'a  member  of  Lord  Morley’s  India 
Council,  quoted  in  the  “Westminster  Gazette”  of  last  Tuesday  (May.  5).  Fie  warns 
the  Viceroy  not  to  listen  to  those  who  insist  too  much  on  “stern  repressive  mea¬ 
sures,”  “Wherever  you  get  the  spread  of  education, ”  he  says,  “there  also  you  find 
agitation  and  discontent.  Do  we  not  see  this  here  in  England?  And  what  would 
happen  if,  instead  of  arguing  these  matters  quietly  you  were  to  fine  and  imprison 
your  labour  agitators  and  leaders  of  independent  thought?” 

But,  serious  as  outbreaks  of  violence  are,  it  is  the  ultimate  cause  at  the  back  of 
violence  to  which  we  must  look.  From  the  Extremist  party,  Indians  hear  the 
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counsels  of  despair — despair  of  England’s  justice,  of  her  belief  in  self-government, 
of  her  zeal  for  liberty.  The  question  of  all  others  before  us  now  is  whether,  by  a  wise 
and  generous  reform  or  enlargement  of  our  Indian  administration,  we  will  cut  the 
ground  from  under  the  Extremists’  feet.  We  shall  not  content  them.  But,  as  Lord 
Morley  said  at  Arbroath  last  October,  it  would  be  the  height  of  political  folly  to 
refuse  to  do  all  we  can  to  rally  the  Moderates  to  our  cause.  And  if  it  be  said,  as  it  is 
now  being  said  every  day  that  Orientals  do  not  understand  concessions,  and  believe 
in  no  power  except  the  sword,  we  would  reply  with  a  passage  from  the  same  speech, 
one  of  the  most  courageous  of  recent  reflections  on  Indian  government: — “We  are 
not  Orientals.  This  is  the  root  of  the  matter.  We  are  representatives,  not  of  Oriental 
civilisation,  but  of  Western  civilisation,  of  its  methods,  its  principles,  its  practices, 
and  I,  for  one,  will  not  be  hurried  into  an  excessive  haste  for  repression  by  the 
argument  that  Orientals  do  not  understand  this  toleration.”  The  views  of  men  like 
Mr.  Gokhale,  the  leader  of  the  largest  and  most  powerful  reform  party  among  his 
people,  represent  a  line  of  contact  between  Lord  Morley’s  principles  and  the  native 
movement  in  India.  They  include  a  practicable  modification  of  the  Partition  of 
Bengal,  perhaps  a  re-arrangement  of  the  whole  country  into  seven  governorships, 
certainly  the  admission  of  Indians  upon  the  Executive  Councils,  and  the  concession 
of  real  power  to  the  elected  Indian  members  of  the  Legislative  Councils,  especially  in 
finance.  They  open  up  a  scheme  of  universal  education,  gradually  extending  to  the 
villages,  and  an  essential  reform  of  the  police — the  black  spot  in  Indian  administra¬ 
tion.  Reforms  such  as  these  are  at  least  vital  and  full  of  hope.  We  wish  we  could  say 
the  same  of  the  changes  proposed  by  Simla  last  year  for  criticism,  and  now  again 
submitted,  we  believe,  together  with  the  remarks  of  Sir  Herbert  Risley,  unhappily 
one  of  the  least  sympathetic  of  Anglo-Indian  officials  on  the  Viceroy’s  Council. 
Surely  at  such  a  moment  it  is  our  business  to  listen  to  the  counsels  of  hope  and 
moderation,  to  lead  native  India  away  from  the  dangerous  spirits  which  are  begin¬ 
ning  to  misdirect  her,  and  back  to  a  faith  in  the  capacity  and  generosity  of  our  own 
Government. 


Ex.  D  51 

INDIA— May  22,  1908,  P.  258, 

INDIAN  TROUBLES— AND  THE  REMEDY- A  FRENCH  VIEW  OF  THE 

CRISIS. 

[SPECIALLY  TRANSLATED  FOR  “INDIA”] 

Some  months  ago  (writes  the  Paris  Temps  in  a  leading  article  on  affairs  in 
India)  we  ventured  in  the  most  friendly  manner  (need  it  be  said?)  to  take  stock  of  the 
difficulties  which  England  was  in  our  judgment  being  called  upon  to  encounter  in 
India.  Several  London  newspapers  accused  as  thereupon  of  pessimism  and  “parti 
pris.”  Nothing  would  have  caused  us  greater  satisfaction  than  to  admit  that  tjiey 
were  correct  in  their  estimate  of  the  situation,  and  that  we  were  wrong.  Unhappily, 
the  course  of  events  since  that  time  has  only  too  completely  justified  the  apprehen¬ 
sions  to  which  we  gave  expression... Since  the  first  meeting  of  the  National 
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Congress  at  Bombay,  in  1885,  political  gatherings  have  become  more  and  more 
numerous.  An  organisation  has  been  created,  which  has  its  ranks  of  workers  and  its 
organs  in  the  Press.  Among  the  three  hundred  million  inhabitants  of  India,  the 
number  of  politicians  is  not  considerable.  But  the  action  of  a  portion  of  the  whole  is 
not  always  to  be  measured  by  its  numerical  force.  Add  the  absenteeism  which  finds 
favour  more  and  more  with  English  officials,  the  tendency  which  they  display  more 
markedly  every  day,  to  stand  aloof  from  the  people  of  the  country,  the  increasing 
difficulty  in  finding  recruits  for  an  Indian  administrative  career.  Bear  in  mind  also 
the  calamities  of  nature;  famine  and  plague  which  Englishmen  have  done  their 
utmost  to  forestall,  but  the  ravages  of  which,  up  to  the  present,  have  been  greater 
than  all  the  precautions  taken  and  which  have  been  aided  by  ill  will  and  superstition. 
You  will,  if  you  unite  all  these  facts,  have  arrived  at  some  perception  of  the  profound 
causes  of  the  insecurity  which  exists — an  insecurity  which  is  assuredly  far  from 
menacing  British  domination  yet  a  while,  but  which  calls  for  the  urgent  considera¬ 
tion  of  necessary  reforms . The  situation  is  further  complicated  by  sins  of 

commission.  The  one  to  which  reference  has  been  made  above,  and  which  is 
concerned  with  the  administrative  division  of  Bengal,  could  have  been  remedied 
without  difficulty.  But  instead  of  remedy,  aggravation  was  induced  by  prohibition 

of  meetings  and  the  proscription  of  the  Bengal  national  song . The  crisis  which  is 

enveloping  India  is  a  crisis  of  native  politics.  In  the  case  of  Algeria  and  Tunis,  France 
has  encountered  similar  crisis;  and  she  has  disposed  of  them  by  liberal  measures.  We 
do  not  presume  to  give  advice  to  a  friendly  Government.  We  confine  ourselves  to 
recalling  what  experience  has  taught  us.  The  arbitrary  system  of  colonial  adminis¬ 
tration,  which  in  days  gone  by  was  necessary  and  fruitful,  would  seem  to  have  served 
its  time.  Liberal  England  is  certainly  capable  of  inspiration  by  a  new  spirit  which 
shall  reconcile  her  interests  with  those  of  the  populations  among  whom  prevails  the 
Pax  Britannica. 

Ex.  D  52 

INDIA— May  29,  1908,P.  269. 

The  Paris  Temps  published  on  Sunday  last  (May  26)  an  interview,  which  its 
London  correspondent  has  had  with  Mr.  Romesh  Chandra  Dutt,  member  of  the 
Indian  Decentralisation  Committee.  Mr.  Dutt  is  reported,  in  the  summary  supplied 
by  Reuter,  to  have  said,  that  the  recent  bomb  outrages  and  conspiracies  in  India 
showed  that  discontent  of  certain  classes  of  Indians  had  reached  a  dangerous  point. 
The  Anglo-Indian  police  somewhat  exaggerated  the  conspiracies,  but  the  facts 
were,  nevertheless,  calculated  to  inspire  grave  anxiety;  discontent  was  increasing, 
and  the  Government  must  grant  reforms  and  give  the  Hindus  a  larger  share  in  the 
administration  of  the  country.  Specifying  the  reforms  required,  Mr.  Dutt  is  repres¬ 
ented  to  have  said,  they  were:  First,  legislative  councils  with  Indian  representation 
from  every  district;  second  an  executive  council  for  every  province,  including  at  least 
one  Hindu  representive;  third,  a  more  equitable  share  for  Indians  in  the  Civil 
Service.  These  reforms  could  be  easily  realised,  and  would  yield  satisfactory  results. 
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Mr.  Dutt  admitted  that  the  present  Government  was  actuated  by  the  best 
intentions. 

THE  LESSON  OF  THE  BOMBS 

The  following  letter  from  Captain  Arthur  St.  John  also  appears  in  the  current 
number  of  the  Nation  : — Perhaps  there  is  no  more  urgent  duty  for  all  of  us  at  this 
moment  than  to  realise  the  present  situation  in  India  and  how  it  has  come  about. 
When  the  Indian  National  Congress  was  started,  it  raised  hope,  and  secret  societies 
dwindled  away,  I  have  been  told.  During  the  last  few  years,  when  hope  has  failed, 
confidence  in  British  Government  and  officials  have  largely  diminished  if  not 
disappeared,  and  Indians  and  Anglo-Indians  have  been  becoming  more  and  more 
estranged,  secret  societies  seem  to  have  been  springing  up  again,  and  now  we  have 

bombs . Obviously  more  repression  will  not  mend  matters.  The  wise  thing 

surely  is  to  consider  the  causes  and  deal  with  them.  Hope  must  be  revived,  confi¬ 
dence  restored,  and  estrangement  stopped.  It  is  just  possible  that  this  can  yet  be 
done,  though  it  will  want  more  faith,  courage,  and  good  sense  than  would  appear  to 
be  easily  found  amongst  our  rulers  and  officials.  The  Indians,  who  have  confidence 
of  the  Indians,  must  be  consulted,  and  Europeans  and  Indians  must  be  joined 
together  in  a  wholehearted  and  sustained  effort  for  the  good  of  India,  with  the 
sincere  aim  of  gradually  enabling  Indians  to  manage  their  own  affairs.  But  if  we 
meet  outrage  with  mere  repression,  as  the  blind  leaders  of  the  blind  are  now  urging 
us  to  do,  without  recognising  our  own  responsibility  for  the  present  most  deplorable 
state  of  affairs,  then  we  shall  be  courting  further  disaster,  and  things  will  go  from 

bad  to  worse . Let  me  repeat: — India  is  suffering  from  loss  of  hope,  want  of 

confidence  in,  and  estrangement  from  her  rulers.  Her  rulers  are  suffering  from  lack 
of  faith,  of  courage,  and  of  good  sense,  and  perhaps  of  accurate  information.  Truly  a 
great  task  is  before  us  calling  for  the  co-operation  of  all  Indian  and  British  men  and 
women  who  can  recognise  it. 


Ex.  D  53 

INDIA— June, 5.  1908, P.  280. 

THE  TRUTH  ABOUT  THE  BOMBS.  NO  INDIAN  SUPPORT  FOR 

TERRORISM. 

The  Indian  newspapers  continue  to  discuss  the  recent  bomb  outrage  with 
unabated  interest,  dealing  exhaustively  both  with  its  causes  and  its  probable 
results  (writes  the  Calcutta  correspondent  of  the  “Manchester  Guardian”  in  a  letter 
dated  May  14).  After  the  first  outburst  of  horror,  a  number  of  journals,  and 
conspicuously  the  “Amrita  Bazar  Patrika”  have  begun  to  urge  the  view  that  the  real 
responsibility  for  what  has  occurred  rests  with  the  rulers,  who  have  oppressed  the 
people  and  imposed  heavy  sentences  on  political  offenders.  Never,  we  are  told,  has 
the  country  been  so  misgoverned  as  during  the  last  twenty-five  years.  The  “Indian 
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Nation,  an  admirably  written  weekly,  challenges  this  method  of  handling  so  grave 

a  theme.  Nothing,  it  says,  “can  be  more  unfortunate,  ill-timed,  and  perverse  than 

to  moralise  on  the  shortcomings  of  the  Indian  Administration,  in  view  of  the  fearful 

disclosures  of  the  last  few  days;  to  observe,  for  instance,  that  there  would  have  been 

no  secret  machinations  if  there  had  been  no  repressive  measures.”  The  “Indian 

Nation  goes  on  to  justify  the  order  prohibiting  school-boys  from  attending  political 

gatherings  and  defends  the  suppression  of  public  meetings  in  disturbed 

areas . The  Conservative  Anglo-Indian  papers  for  the  most  part  see  in  the  outrage 

the  fruits  of  bitter  and  unscrupulous  agitation.  The  “Englishman”  upbraids  Lord 

Minto  for  his  leniency,  and  hints  that  the  strong  hand  has  been  wanting  since  a 

Liberal  Ministry  came  into  office  in  England.  The  “Pioneer,”  in  an  article  on  “The 

Cult  of  the  Bomb,”  includes  among  the  mischief-makers  the  smooth  Legislative 

Councillor,  the  Congress  Moderate,  and  the  “more  candid”  Extremist,  and  argues 

that  they  have,  one  and  all,  contributed  to  the  conditions  which  produce  Terrorists. 

In  another  issue  it  urges  that  vigorous  measures  should  be  taken  against  seditious 

writings  and  violent  oratory.  Some  of  the  baser  sort  of  journals  read  by  Anglo- 

Indians  advocate  free  shooting  by  Europeans.  The  “Asian,”  a  sporting  weekly,  has 

offered  this  very  remarkable  advice  to  Mr.  Kingsford,  the  Session-Judge,  for  whom 

the  bombs  at  Mozufferpore  were  intended.  The  “Englishman”  reproduced  the 

inflammatory  effusion,  and  while  dissenting  from  its  suggestion  of  shooting  at 

sight,  does  so  on  the  ground  that  it  believes  the  Government  to  be  sincere  in  the 

intention  of  protecting  the  community  against  outrage.  But  there  is  a  growing 

conviction  that  the  outrages  have  not  the  significance  which  was  at  first  attributed  to 

them,  and  that  the  outbreak  of  terrorism  is  an  isolated  freak.  It  is  absolutely  certain 

that  the  bulk  of  the  people  have  no  sympathy  with  outrages  or  the  policy  which  they 

represent.  This  is  abundantly  clear  from  the  language  of  the  newspapers,  the  tone  of 

public  speeches,  and,  I  may  add,  from  the  remarks  of  every  Indian  whom  one  meets. 

Everywhere  one  is  told  that  mad  acts  of  violence  of  the  kind  planned  by  the 

Terrorists  are  utterly  abhorrent  to  every  self-respecting  Indian. 

« 

Ex.  D  54 


INDIA— June  12,  p.  593.  Col 2:  p.  295.  Col  /. 

Expresses  English  opinion  on  the  Bomb  outrage. 

Ex.  D  55 


ADVOCATE  OF  INDIA— June  19.  P.  7.  Col  4. 

The  Bishop  of  Lahore,  speaking  at  the  annual  festival  of  the  Southwork  Diocesan 
Board  of  Missions,  said  that  they  were  faced  with  a  great  crisis  in  India  at  the  present 
time.  They  were  all  much  dismayed  by  certain  recent  occurrences,  and  a  thrill  of 
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horror  had  gone  through  the  country  at  the  revelation  of  the  state  of  affairs  in 
Calcutta,  such  as  he  should  never  have  dreamed  to  exist  there  when  he  left  three 
months  ago.  He  did  not  feel  that  the  maintenance  of  order  was  the  very  first  duty 
that  we  owed  to  that  great  land.  But  almost  more  urgently  he  would  say,  do  not  let 
us  think  that  we  can  stop  there.  Do  not  let  us  suppose  that  all  we  have  to  do  is  to  sit 
on  the  safety-valve,  to  repress  disorder,  to  smite  upon  the  head,  who  attempts  to 
take  up  a  prominent  position.  That  would  not  serve  in  the  long  run.  What  we  needed 
to  do  was  to  realise  that  a  new  life  was  coming  to  birth  in  India.  We  had  to  do  not 
merely  with  the  agitator  with  local  outbursts,  and  the  like:  there  was  a  position  of 
extraordinary  interest  and  wonderful  possibilities  of  development,  such  as  no 
country  has  been  faced  with  before  all  down  the  pages  of  the  world’s  history.  A  new 
life  was  indeed  coming  to  birth.  Had  we  not  been  trying  to  bring  in  new 
thoughts,  new  standards,  new  ideals  of  life,  new  conceptions  of  God  and  of 
society?  And  were  we  to  expect  all  that  to  go  on  endlessly,  producing  no  result,  no 
craving  for  larger  and  fuller  and  stronger  life? 

Ex.  D  56 


MAHRATTA—May  24,  1908,  P.  246,  Col.  1  and  2. 

OPINION  ON  THE  SITU  A  TION  IN  BENGA  L 

“Some  of  the  statements  from  India  regarding  the  plot  at  Calcutta  are  of  a  very 
alarmist  character;  but  one  may  judge  that  many  of  the  stories  are  pure  gossip  of  the 
camp.”  — The  Western  Daily  Murcury. 

“The  development  was  the  natural  outcome  of  the  policy  now  being  pursued  in 
India.”  —Keir  Hardie,M.  P. 

“It  is  not  because,  but  in  spite  of,  the  Congress  that  the  bomb  has  been  resorted  to. 
We  have  bred  a  gang  of  seditious  youths,  who  have  been  goaded  by  the  infliction  of 
floggings  for  political  offences  into  this  kind  of  crime.” — Sir  Henry  Cotton,M.  P. 

“The  English  extremists  cannot  divest  themselves  of  a  grave  responsibility.  They 
have  encouraged  sedition  by  wild  talk  in  Parliament  and  elsewhere,  which  has  been 
telegraphed  to  India  and  served  to  inflame  the  animosity  in  that  country.  *  *  *  The 
vast  majority  of  the  Indian  peoples  are  still  orderly,  law-abiding,  and  filled  with 
respect  for  British  rule,  but  the  disaffected  minority  is  growing  in  numbers  and 
audacity.”  — Daily  Mail. 

“It  is  doubtless  the  offspring  of  the  more  constitutional  reform  movement  which 
is  also  as  unquestionably  the  result  of  the  faulty  system  of  education  we  have 
introduced  into  India.”  — Liverpool  Courier. 

“The  murders  and  the  subsequent  discoveries  are  startling  evidence  that  the 
agitation  in  the  Eastern  Province  has  entered  upon  a  dangerous  phase.  It  is 
unnecessary  to  assume  however  that  the  Bengal  anarchists  represent  a  large  element 
in  the  population.”  — The  Dundee  Advertiser. 

“The  people  mostly  to  be  feared  are  not  the  agitators  in  India  who  would  soon 
collapse  if  left  alone;  but  the  people  in  England  who  support  and  encourage  them.  It 
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is  certain  that  the  worst  foes  of  England  to-day  are  the  English  People.” 

— Nottingham  Guardian. 

“It  is  the  National  Congress  which  has  kept  alive  the  belief  in  constitutional 
methods  and  restrained  the  enthusiasts  who  might  have  had  recourse  to  conspiracy 
and  revolutionary  violence.  *  *  *  It  is  most  unfortunate  that  the  Indian  authorities, 
instead  of  recognising  their  real  friends,  put  their  trust  in  a  secret  police,  notoriously 
untrustworthy,  and  persist  in  a  policy  of  repression  which  is  the  direct  parent  of  the 
outrage  we  deplore.”  — Sir  William  Wederburn. 

“Order  must  be  maintained,  cruel  homicide  must  be  punished.  But  the  Govern¬ 
ment  and  Home  Government  will  fail  utterly  in  their  responsibility  if  they  content 
themselves  with  enforcing  the  penalty  and  do  not  proceed  first  to  ascertain  and  then 
to  remove  the  causes  of  a  novel  and  unprecedented  offence.” — Morning  Leader. 

“Sedition  is  a  word  of  moods  and  tenses;  but  regarding  it  at  its  worst,  few  methods 
are  more  unpromising  in  the  way  of  a  cure  than  to  take  men  of  education  and 
refinement  and  flog  them  judicially.”  — Yorkshire  Observer. 

“The  real  danger  in  India  does  not  lie  in  the  Anarchist  conspiracy  which  has  been 
laid  bare.  It  must  be  sought  in  the  policy  which  makes  such  conspiracies  possible  in  a 
country  in  which  nothing  has  been  more  remarkable  than  the  fidelity  of  the 
educated  Indian  to  the  English  ideal  of  constitutional  political  agitation.  If  this 
fidelity  has  lately  shown  some  signs  of  weakening,  on  whose  shoulders  must  the 
blame  be  put?” 

— India. 

“We  have  to  face  the  fact  that  the  Indian  of  to-day  is  not  even  the  same  as  the 
Indian  of  twenty  years  ago.  It  is  no  longer  possible  to  treat  India  as  a  purely  oriental 
country.”  — Daily  Graphic. 

“I  do  not  believe  the  propaganda  of  sedition  is  being  carried  on  by  more  than  a 
comparatively  few.  Wherever  you  get  the  spread  of  education,  there  also  you  find 
agitation  and  discontent.  Do  we  not  see  this  here  in  England?  And  what  would 
happen  if  instead  of  arguing  these  matters  quietly  you  were  to  fine  and  imprison 
your  labour  agitators  and  leaders  of  independent  thought?  I  hold  that  any  repressive 
measures  should  be  carried  out  as  judiciously  as  possible.” 

— An  ‘ India  Office*  official. 

“The  Extremist  party  will  continue  to  gain  power  until  it  makes  our  position  in 
India  almost  impossible,  unless  we  give  Moderate  leaders  like  Gokhale  and  Lajpat- 
rai  such  generous  and  effectual  measures  of  reform  as  they  can  point  to  with  hope. 
*  *  If  they  are  losing  influence  over  minds  excited  and  kept  in  continual  irritation  by 
our  policy  for  the  last  four  years,  the  fault  is  ours.”  — H.  W.  Nevinson. 

“How  is  it  to  be  brought  home  to  the  British  people  that  they  and  their  representa¬ 
tives  in  India  are  mainly  responsible  for  the  manufacture  of  the  bombs  in  India? 
Shall  we  have  the  courage  to  adopt  the  obviously  sensible  and  manly  course  of 
restoring  confidence  by  timely  measures  for  consulting  the  will  and  the  feelings  of 
the  Indian  peoples  in  their  own  affairs  and  restoring  the  old  aim  of  letting  them  to 
learn  to  govern  themselves?”  — Captain  Arthur  St.  John. 
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“It  is  a  logical  but  unforeseen  outcome  of  the  civilizing  work  of  which  the  British 
people  are  rightly  so  proud.”  — Journal  Des  Bedats  (Paris). 

India  like  Egypt,  has  to-day  its  nationalist  party,  which  by  means  different  from 
those  employed  in  the  latter  country,  is  resolved  to  attract  the  attention  of  the  people 
of  Great  Britain.  The  Temps  thinks  that  mistakes  have  been  made,  and  points  to  the 
administrative  partition  of  Bengal  as  one  of  them  which  might  have  been  easily 
avoided.  The  article  concludes  thus  “Whether  it  be  in  Algeria  or  in  Tunis,  we 
have  known  similar  crises,  and  we  have  disposed  of  them  by  liberal  measures.  We 
don’t  presume  to  give  advice  to  a  friendly  Government.  We  confine  ourselves  to 
recalling  what  experience  has  taught  us.  The  abitrary  system  of  colonial  administra¬ 
tion  which  in  days  gone  by  was  necessary  and  fruitful,  would  seem  to  have  served  its 
time.  Liberal  England  is  certainly  capable  of  adopting  a  new  spirit  with  a  view  to 
reconciling  her  interests  with  those  of  the  populations  among  whom  prevails  Pax 
Britannica.  — The  Paris  Temps. 

“We  imagine  however,  that  Lord  Morley  will  refuse  to  apply  to  India  a  policy 
whose  failure  he  has  brilliantly  exposed  in  Ireland.”  —The  Nation. 

Our  rule  is  strong  and  just  but  it  is  not  sympathetic;  and  the  more  impregnable  in 
a  material  sense  our  position  in  India  becomes  the  more  likely  are  we  to  be 
confirmed  in  the  egotistical  methods  of  scholastic,  literary  and  artistic  education, 
and  of  religious  proslytism,we  have  so  strenuously  enforced  on  its  many-languaged 
and  its  many-religioned  peoples.  We  are  destroying  their  faith  and  their  literature 
and  their  arts,  and  the  whole  continuity  of  the  spontaneous  development  of  their 
civilisation,  and  their  great  historical  personality;  in  a  word,  we  are  destroying  the 
very  soul  of  the  nation.  This  is  the  cause  of  the  restlessness  that — by  those  who  have 
eyes  to  see  and  ears  to  hear — is  to  be  found  everywhere  fretting  into  the  very  hearts 
of  the  English  educated  classes  in  India.”  — Sir  George  Birdwood. 

Ex.  D  56  A 


THE  MAH RATTA.— June  28,  1908;  P.  304,  Col.  1,  2. 

The  meaning  of  the  words  “an  incitement  to  an  act  of  violence”  is,  we  think,  plain 
enough.  But  in  the  dictionary  of  politics  any  words  may  bear  any  sense,  and  it  is  not 
too  much  to  suppose  that  some  newspapers  will  have  to  be  victimised  in  India  before 
anything  like  a  definite  sense  of  the  words  could  be  pronounced  upon  judicially. 
With  the  passing  of  an  Act  of  law  only  the  riddle  or  the  conundrum  of  the  legal 
Sphynx  is  framed.  Its  oracular  solution  really  lies  with  the  court  of  law;  and  in 
critical  times  and  times  of  unrest  we  have, but  to  expect  that  newspaper  writers  will 
be  unconsciously  led  into  being  the  means  of  attempting  that  solution.  So  far  as  the 
executive  Government  is  concerned  it  will  willingly  interpret  the  words  in  question 
as  “any  words  that  may  suggest  to  anyone  the  idea  of  any  kind  of  use  of  force  by  any¬ 
one  to  anyone  at  any  time  and  at  any  place.”  We  may  only  hope  that  the  law  courts 
will  not  allow  themselves  the  latitude  assumed  in  the  above  interpretation.  The 
Hindu  of  Madras  has  stumbled  over  a  reference  to  these  very  words  in  Hansard’s 
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reports  of  Parliamentary  debates;  and  curiously  enough  there  we  have  a  pronounce¬ 
ment  on  the  words  by  no  less  a  person  than  Mr.  Gladstone.  Says  the  Hindu  : — 

“In  1884,  in  consequence  of  riots  provoked  by  the  opposition  of  the  House  of 
Lords  in  England  to  the  question  of  electoral  reform,  Mr.  Joseph  Chamberlain, 
then  President  of  the  Board  of  Trade,  had  hinted  that  a  hundred  thousand  men 
might  well  march  from  Birmingham  to  London,  and  Lord  Salisbury  had  treated 
this  remark  as  incitement  to  violence.  Mr.  Gladstone,  then  Prime  Minister,  in  taking 
up  the  defence  of  his  colleague  in  the  sitting  of  October  30,  1884,  in  the  House  of 
Commons,  gave  as  his  opinion  that  it  was  very  well  to  say  to  the  people,  “Love  order 
and  hate  violence,”  but  that  it  would  not  do  to  say  that  and  nothing  more.  “But  while 
I  exclude  violence,”  he  added,  “I  cannot — I  will  not  adopt  that  effeminate  method  of 
speech  which  is  to  hide  the  people  of  the  country,  the  cheering  fact  that  they  may 
derive  some  encouragement  from  the  recollection  of  former  struggles,  from  the 
recollection  of  the  great  qualities  of  their  forefathers  and  from  the  consciousness 
that  they  may  possess  them  still.  Sir,  1  am  sorry  to  say  that  if  no  instructions  had  ever 
been  addressed  in  a  political  crisis  to  the  people  of  this  country  except,  to  remember 
to  hate  violence,  and  love  order  and  exercise  patience,  the  liberties  of  this  country 

would  never  have  been  obtained.”  (Hansard,  Pari.  Debates,  Vol.  293,  Page  643.) 

♦  *  % 

The  struggle  that  is  going  on  in  Persia  at  this  moment  is  interesting  from  more 
than  one  point  of  view.  It  is  perhaps  the  first  struggle  in  the  cast  between  a  Monarch 
and  the  Parliament  of  the  country.  The  birth  of  the  Persian  Parliament  was  hailed 
with  joy  by  the  lovers  of  the  democratic  power  all  over  the  world;  and  they  need  not 
allow  their  sentiments  to  undergo  a  change  simply  because  that  new  birth  has  been 
soon  followed  by  what  looks  like  a  revolution.  We  may  frankly  say  that  we  have  not 
as  complete  a  knowledge  of  the  merits  of  the  struggle  as  would  justify  us  in  passing 
an  opinion  as  to  who  is  right  and  who  is  wrong.  But  there  are  signs  about  the  passing 
events  which  clearly  indicate  that  the  struggle  is  one  for  popular  liberty  more  than 
for  anything  else.  The  Shaha  may  have  heroically  declared  that  he  cannot  relinquish 
his  power  without  an  appeal  to  the  sword  with  which  his  ancestors  had  won  the 
kingdom.  But  the  appeal  has  no  newness  about  it.  The  Shaha  could  not  have 
remembered  the  course  of  the  history  of  the  nations  of  the  world  when  he  was 
making  that  declaration.  The  sword  or  its  equivalent  is  not  the  monopoly  of  a 
Monarch;  and  when  time  is  bent  on  fighting  against  Monarchs,  it  sharpens  the 
popular  sword  with  an  edge  which  does  not  turn  even  on  adamant. 


Ex.  D  56B 


MAH RATTA— March  15,  1908,  P.  126 ,  Col.  2. 

MR.  TILAK’S  EVIDENCE  BEFORE  THE  DECENTRALISATION 

COMMISSION. 

The  question  of  centralisation  or  decentralisation  of  the  powers  of  the  administra¬ 
tive  machinery  involves  the  considerations  of  uniformity,  smoothness  and  regular- 
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ity  of  work,  general  efficiency,  economy  of  time,  work  and  money,  popularity,  &c; 
and  speaking  broadly  these  may  be  classed  under  three  different  heads  :  (1)  Effi¬ 
ciency,  (2)  Economy,  and  (3)  Popularity. 

As  regards  the  first,  I  do  not  think  it  is  seriously  contended  that  the  efficiency  of 
administration  has  suffered  merely  owing  to  over-centralisation.  On  the  contrary  it 
is  urged  that  it  is  worth  while  making  the  administration  a  great  deal  more  popular 
even  if  it  would  become  a  trifle  less  efficient  by  decentralisation.  But  the  cry  for 
decentralisation  has  its  origin  in  the  desire  of  the  local  officers  to  have  a  freer  hand  in 
the  administration  of  the  areas  committed  to  their  care.  They  believe  that  their  life 
has  been  made  rather  mechanical  or  soulless  by  over-centralisation;  and  having 
naturally  attributed  to  the  same  cause  the  growing  estrangement  between  them¬ 
selves  and  the  people  they  have  proposed  decentralisation  as  an  official  remedy  to 
remove  this  admitted  evil.  I  do  not  think  the  people,  looking  from  their  own 
standpoint,  can  accept  this  view.  The  general  public  is  indifferent  whether  efficiency 
and  economy  are  secured  by  more  or  less  official  decentralisation.  It  is  entirely  a 
matter  between  higher  and  lower  officials,  between  the  secretariat  and  the  local 
officers,  or  between  the  supreme  and  the  local  governments.  The  people  still  believe 
that  centralisation  secures  greater  uniformity  and  regularity,  and  reduces  the  chan¬ 
ces  of  the  conscious  or  unconscious  abuse  of  power  resulting  from  unappealable 
authority  being  vested  in  lower  officers,  and  would  rather  oppose  decentralization 
in  this  respect.  The  only  complaints,  so  far  as  I  know,  against  the  existing  centralisa¬ 
tion  or  decentralisation  hitherto  raised  by  the  people  are  ( 1  )The  combination  of  the 
Executive  and  the  Judicial  functions  in  the  same  officers,  (2)  Financial  centralisa¬ 
tion  in  the  Government  of  India  as  evidenced  by  the  Provincial  Contract  System,  (3) 
Partition  of  Bengal  and  (4)  Excessive  growth  of  departmentalism  encroaching 
upon  popular  rights.  But  these,  excepting  the  second,  do  not  form  the  subject  of  the 
official  grievance  against  over-centralisation. 

My  knowledge  of  the  internal  working  of  the  different  departments  of  administra¬ 
tion  is  too  limited  to  make  definite  proposals  regarding  the  redistribution  of  power 
and  authority  between  various  officials  so  as  thereby  to  make  the  administration 
more  economical  than  at  present.  I  shall,  therefore,  confine  my  remarks  mostly  to 
the  popular  aspect  of  the  question  and  to  the  four  complaints  noted  above. 

It  is  idle  to  expect  that  the  adoption  of  the  loose  and  irregular  system  of  earlier 
days  would  remove  the  present  estrangement  between  officers  and  people.  It  is  true 
that  in  earlier  days  the  relations  between  officers  and  people  were  more  cordial;  but 
this  was  not  due  to  the  looseness  of  the  system  then  in  vogue.  In  days  when  the 
system  of  British  administration  had  yet  to  be  evolved  and  settled,  the  help  of  the 
leaders  of  the  people  was  anxiously  sought  by  officers  as  indispenable  for  smooth 
and  efficient  administration  of  a  new  province.  The  officers  then  moved  amongst 
the  people  and  were  in  touch  with  them,  not  as  a  matter  of  mere  goodness  or 
sympathy  but  a  matter  of  necessity,  as  they  themselves  had  yet  many  things  to  learn 
from  these  leaders;  and  this  much  satisfied  the  people  at  that  time,  as  new  aspira¬ 
tions  were  not  as  yet  created.  That  state  of  things  has  ceased  to  exist.  The  cteation 
and  gradual  development  of  the  various  departments,  the  framing  of  rules  and 
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regulations  for  the  smooth  working  thereof,  the  settlement  of  all  old  disputes,  the 
completion  of  the  revenue  survey,  the  disarmament  of  the  people,  the  gradual 
waning  of  the  influence  of  the  old  aristocracy  including  the  higher  class  of  watan- 
dars,  the  compilation  of  the  works  of  ready  reference  on  all  matters  embodying  the 
experience  of  many  years  for  the  guidance  of  the  officers,  and  other  causes  of  the 
same  kind,  joined  with  the  facilities  for  communication  with  the  head-quarters  of 
Government,  have  all  tended  to  make  the  local  officers  more  and  more  independent 
of  the  people  and  so  lose  touch  with  the  latter.  Overcentralisation  may,  at  best,  be 
one  of  such  causes;  but  if  so,  it  is  to  my  mind  very  insignificant.  No  amount  of 
decentralisation  by  itself  can  therefore  restore  that  cordiality  between  the  officers 
and  the  people  which  existed  in  the  earlier  days  of  the  British  rule  as  necessity  of 
those  times;  and  though  the  present  officers  may  by  nature  be  as  sympathetic  as  their 
predecessors,  it  is  not  possible  to  expect  from  them  the  same  respect  for  growing 
popular  opinion  as  was  exhibited  by  their  predecessors  in  older  days.  Under  these 
circumstances  such  further  decentralisation  as  would  tend  to  vest  greater  powers  in 
the  lower  officials  will  only  make  the  system  unpopular  by  encouraging  local 
despotism  which  the  people  have  justly  learnt  to  look  upon  with  disfavour.  The  only 
way  to  restore  good  relations  between  the  officers  and  the  people  at  present  is, 
therefore,  to  create  by  law  the  necessity  of  consulting  the  people  or  their  leaders, 
whom  the  old  officials  consulted,  or  whose  advice  they  practically  followed,  as  a 
matter  of  policy  in  earlier  unsettled  times.  This  means  transfer  of  authority  and 
power  not  between  officials  themselves,  but  from  officials  to  the  people,  and  that  too 
in  an  ungrudging  spirit.  The  leaders  of  the  people  must  feel  that  matters  concerning 
public  welfare  are  decided  by  officials  in  consultation  with  them.  The  officers  did  it 
in  earlier  days  as  a  matter  of  necessity,  and  the  necessity  which  was  the  result  of 
circumstances  in  those  days  must,  if  we  want  the  same  relations  to  continue,  be  now 
created  by  laws  granting  the  rights  of  self-government  to  the  people,  and  thus  giving 
to  their  opinion  and  wishes  a  duly  recognised  place  in  the  affairs  of  the  State.  I  do 
not  mean  to  say  that  this  could  be  done  at  once  or  at  one  stroke.  We  must  begin  with 
the  village  system  the  autonomy  of  which  has  been  destroyed  by  the  growth  of 
departmentalism  under  the  present  rule.  The  village  must  be  made  a  unit  of 
self-government,  and  village  communities  or  councils  invested  with  definite  powers 
to  deal  with  all  or  most  of  the  village  questions  concerning  Education,  Justice, 
Forest,  Abkari,  Famine  Relief,  Police,  Medical  Relief  and  Sanitation.  These  units 
of  self-government  should  be  under  the  supervision  and  superintendence  of  Taluka 
and  District  Boards  which  should  be  made  thoroughly  representative  and  independ¬ 
ent.  This  implies  a  certain  amount  of  definite  popular  control  even  over  Provincial 
finance;  and  the  Provincial  Contract  System  will  have  to  be  revised  not  merely  to 
give  to  the  Provincial  Government  a  greater  stability  and  control  over  its  finances, 
but  by  further  decentralisation  to  secure  for  the  popular  representative  bodies 
adequate  assignments  of  revenue  for  the  aforesaid  purposes.  This  will  also  necessi¬ 
tate  a  corresponding  devolution  of  independent  legal  powers  on  the  popular  bodies 
whether  the  same  be  secured  by  a  reform  of  the  Legislative  Council  or  otherwise. 
Mere  Advisory  Councils  will  not  satisfy  the  aspirations  of  the  people,  nor  will  they 
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remove  the  real  cause  of  estrangement  between  the  officers  and  the  people.  The 
remedy  proposed  by  me,  I  know,  is  open  to  the  objection  that  it  means  a  surrender 
of  power  and  authority  enjoyed  by  the  bureaucracy  at  present,  and  that  the 
efficiency  of  the  administration  might  suffer  thereby.  I  hold  a  different  view.  I  think 
it  should  be  the  aim  of  the  British  Administration  to  educate  the  people  in  the 
management  of  their  own  affairs,  even  at  the  cost  of  some  efficiency  and  without 
entertaining  any  misgivings  regarding  the  ultimate  growth  and  result  of  such  a 
policy.  It  is  unnecessary  to  give  any  detailed  scheme  regarding  the  organisation  of 
Village,  Taluka  or  District  Councils  proposed  above,  for  if  the  policy  be  approved 
and  accepted  there  will  be  no  difficulty  in  framing  a  scheme  or  making  alterations 
therein  to  meet  difficulties  and  objections  as  they  occur  in  practice.  As  regards  other 
complaints  referred  to  above  against  the  present  centralisation  or  decentralisation 
of  powers  amongst  officials,  I  think  it  is  high  time  that  the  combination  of  Judicial 
and  Executive  functions  in  the  same  officers  should  be  discontinued.  In  Judicial 
functions  I  include  those  judicial  powers  that  are  granted  to  revenue  officers  in  the 
matter  of  land  revenue,  pensions,  Inams  and  Saranmjams, except,  such  as  are 
necessary  for  the  collection  of  revenue.  There  is  no  reason  why  these  powers  should 
be  retained  by  executive  officers  if  they  are  to  be  divested  of  jurisdiction  in  criminal 
matters.  It  is  needless  to  say  that  this  reform  pre-supposes  complete  independence  of 
judicial  officers.  Unnecessary  growth  of  departmentalism  is  well  illustrated  by  the 
latest  instance  of  the  partition  of  the  Khandesh  District.  The  partition  of  Bengal  is 
the  worst  instance  of  the  kind.  These  are  objectionable  even  from  an  economical 
point  of  view,  and  in  the  case  of  the  partition  of  Bengal  the  policy  has  deeply 
wounded  the  feelings  of  the  people.  The  revenues  of  the  country  are  not  inelastic; 
but  the  margin,  soon  as  it  is  reached,  is  swallowed  up  by  the  growth  of  departments 
at  the  sacrifice  of  other  reforms  conducive  to  the  welfare  of  the  people.  In  this 
connection  I  may  here  state  that  I  advocate  a  re-arrangement  of  Provinces  on 
considerations  of  linguistic  and  ethnological  affinities  and  a  federation  thereof 
under  a  central  authority.  To  conclude  :  the  mere  shifting  of  the  centre  of  power  and 
authority  from  one  official  to  another  is  not  in  my  opinion,  calculated  to  restore  the 
feelings  of  cordiality  between  officers  and  people,  prevailing  in  earlier  days.  English 
education  has  created  new  aspirations  and  ideals  amongst  the  people;  and  so  long  as 
these  national  aspirations  remain  unsatisfied,  it  is  useless  to  expect  that  the  hiatus 
between  the  officers  and  the  people  could  be  removed  by  any  scheme  of  official 
decentralisation,  whatever  its  other  effects  may  be.  It  is  no  remedy, — not  even 
palliative, — against,  the  evil  complained  of,  nor  was  it  ever  put  forward  by  the 
people  or  their  leaders.  The  fluctuating  wave  of  decentralisation  may  infuse  more  or 
less  life  in  the  individual  members  of  the  bureaucracy,  but  it  can  not  remove  the 
growing  estrangement  between  the  rulers  and  the  ruled  unless  and  until  the  people 
are  allowed  more  and  more  effective  voice  in  the  management  of  their  own  affairs  in 
an  ever  expansive  spirit  of  wise  liberalism  and  wide  sympathy  aiming  at  raising 
India  to  the  level  of  thfe  governing  country. 


9th  March  1908 
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Ex.  D  57 


TIMES  OF  INDIA— May  12.  P.  7.  col.  I. 

LONDON,  May  II. 

Mr.  Gokhale  was  welcomed  at  Charing  Cross  by  Mr.  Nevinson  and  number  of 
young  Indians.  He  informed  Reuter’s  representative  that  he  hoped  to  see  Viscount 
Morley  in  connection  with  reform  schemes.  Mr.  Romesh  Chunder  Dutt,  in  the 
course  of  an  interview,  said  : — “The  development  of  anarchism  in  India  has  been 
foreseen.  It  is  the  result  of  a  growing  feeling  among  discontended  Indians  that  the 
government  is  not  trying  to  solve  the  present-day  political  problems.  Until  a  large 
measure  of  self-government  is  granted,  crime  is  sure  to  increase.” 


Ex.  D  58 


ORIENTAL  REVIEW— May  6,  1908,  P.  131,  col.  1  and  2. 

But  we  put  not  the  whole  responsibility  for  such  grave  outrages  on  this  party;  for 
much  of  the  present  ill-feeling  might  have  been  checked,  nay  might  not  have  risen  at 
all  if  there  had  not  been  the  regime  of  Lord  Curzon.  He.  it  was  who  effected,  in  the 
very  teeth  of  bitter  opposition  from  all  people  as  Mr.  Morley  even  said,  the  partition 
of  Bengal  and  gave  a  deep,  never-to-be-forgotten  insult  to  the  cherished  sentiments 
of  the  Bengalis.  But  even  then  all  the  later  developments  of  a  nation’s  anger  might 
not  have  come  to  be  if  the  Secretary  of  State  for  India  had  shown  a  little  of 
statemanship,  a  little  of  that  Liberalism  of  which  he  was  considered  the  high  priest 
up  to  this  time.  His  famous  pharse  about  “the  settled  fact  of  the  Bengal  Partition” 
dashed  all  hopes  to  the  ground.  The  agitation  carried  on  by  the  Bengalis  and  all  over 
the  country,  though  it  may  have  sometimes  lapsed  into  extremes,  had  not  up  to  that 
time  gone  even  an  inch  beyond  strictly  constitutional  lines.  But  unfortunately  the 
warnings  of  all  the  real  patriots  of  this  country  and  steadfast  friends  of  the  British 
Government  were  unheeded.  The  Hon’ble  Mr.  Gokhale  plainly  told  at  the  time  of 
the  passing  of  the  Seditous  Meetings  Act  that  agitation  which  would  not  be  allowed 
above  ground  would  be  carried  on  undergound — and  underground  agitation  is  the 
most  dangerous.  Anarchism  is  the  child  of  despair.  It  is  only  pessimists  tired  of  the 
ways  of  the  world,  helpless  fanatics  who  rush  off  to  do  such  dark  deeds,  the  why  and 
wherefore  of  which  they  themselves  do  not  know.  There  life  is  one  embodied  doubt 
and  this  extends  even  to  their  deeds.  They  do  not  think  that  their  actions  will  be 
followed  by  a  tangible  good.  In  fact  this  idea  of  final  purpose  is  utterly  foreign  to 
their  minds.  They  do  them  because  they  are  filled  with  despair.  British  statesmanship 
failed  in  uprooting  this  despair. 
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Ex.  D  59 

TIMES  OF  INDIA— June  29.  P.  8.  Col.  I. 

Mr.  Morley  said  : — 

I  am  trying  to  feel  my  way  through  the  most  difficult  problem,  the  most  difficult 
situation  that  I  think  responsible  Governments,  you  and  I  and  all  of  us  ever  had  tq 
face.  Of  course  I  am  dependent  upon  information.  But  as  I  read  it,  as  I  listen  great 
Indian  experts  with  large  experience  there  is  a  certain  view  like,  I  hope  it  is  so 
superficial  estrangement  and  alienation.  (Hear,  here.)  Now  that  is  the  problem  that 
we  have  to  deal  with.  Gentlemen,  I  should  very  badly  repay  your  kindness  in  asking 
me  to  come  among  you  to-night  if  I  were  to  attempt  for  a  minute  to  analyse  or  to 
probe  all  the  conditions  that  have  led  to  this  state  of  things.  It  would  need  hours  and 
hours.  This  is  not,  I  think,  the  occasion  for  that,  nor  is  it  the  moment  for  it.  Our  first 
duty — the  first  duty  of  any  Government — is  to  keep  order.  (Cheers).  But  first 
remember  this.  It  would  be  idle  to  deny,  and  I  am  not  sure  that  any  of  you  gentlemen 
would  deny,  that  there  is  at  this  moment,  and  there  has  been  for  some  little  time  past, 
and  very  likely  there  will  be  for  some  time  to  come,  a  living  moment  in  the  mind  of 
those  people  for  whom  you  are  responsible.  A  living  moment,  and  movement 
forwhat  !  a  movement  for  objects  which  we  ourselves  have  all  taught  them  to  think 
desirable  objects.  (Hear,  hear.)  And  unless  we  somehow  or  another  can  reconcile 
order  with  satisfaction  of  those  ideas  and  aspirations,  gentlemen,  the  fault  will  not 
be  theirs.  It  will  be  ours;  It  will  mark  the  breakdown  of  what  has  never  yet  broken 
down  in  any  part  of  the  world — the  breakdown  of  British  statesmanship.  That  is 
what  it  will  do.  (Cheers —  Now  nobody,  I  think  I  do  not  believe  anybody  either  in 
this  room  or  out  of  this  room — believes  that  we  can  now  enter  upon  an  era  of  pure 
repression.  (Cheers.)  You  cannot  enter  at  this  date  and  with  English  public  opinion 
mind  you,  watching  you,  upon  an  era  of  pure  repression,  and  I  do  not  believe  really 
that  anybody  desires  any  such  thing.  I  do  not  believe  so.  Gentlemen,  we  have  seen 
attempts  in  the  lifetime  of  some  of  us  here  to-night,  we  have  seen  attempts  in 
Continental  Europe  to  govern  by  pure  repression,  and  indeed  in  days  not  altogether 
remote  from  our  own,  we  have  seen  attempts  of  that  sorts.  They  have  all  failed. 
There  may  be  now  and  again  a  spurious  semblance  of  success,  but  in  truth  they  have 
all  failed.  Whether  we  with  our  enormous  power  and  resolution  should  fail,  I  do  not 
know.  But  I  do  not  believe  anybody  in  this  room,  representing  so  powerfully  as  it 
does  dominant  sentiments  which  are  not  always  felt  in  England — that  in  this  room 
there  is  anybody  who  is  for  an  era  of  pure  repression.  (Hear,  hear.) 

Ex.  D  60 

BOMBA  Y  GA  ZETTE—July  2.  1908.  P.  7.  Col.  1-2. 

LORD  CURZON’S  DEBATE. 

LORD  MORLEY’S  REPLY. 


LONDON.  July  i. 
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In  the  House  of  Lords  last  night.  Lord  Curzon  moved  the  following  motion  : — 

“To  call  attention  to  the  state  of  affairs  on  the  Frontier  and  in  the  interior  of  India: 
to  ask  the  Secretary  of  State  whether  he  can  give  the  House  any  information  on  the 
subject;  and  to  move  for  papers. 

LORD  MORLEY’S  REPLY 

Viscount  Morley,  on  rising  to  reply,  admitted  Lord  Curzon’s  title  to  speak  for 
India,  but  said  that  he  failed  to  see  his  reason  for  concluding  with  an  appeal  to  the 
Government  to  preserve  order.  He  (Viscount  M orley).  during  the  last  two  and  a  half 
years,  had  not  deviated  one  hair’s  breadth  in  any  action  from  the  policy  which  he 
thought  order  required.  He  was  seriously  disappointed  in  the  tone  of  Lord  Curzon’s 
remarks  on  one  or  two  points.  Lord  Curzon  had  made  the  remarkable  statement 
that  questions  in  the  House  of  Commons  were  fatal  and  deleterious.  Nobody  had 
more  reason  than  himself  to  dislike  questions,  but  they  had  not  the  slightest 
significance  or  importance,  and  did  anyone  suppose  that  the  democracy  were  going 
to  be  without  their  simpletons— perhaps,  even  the  aristocracy  had  their  simpletons. 
When  Lord  Curzon  laid  down  the  tremendous  proposition  that  the  Parliamentary 
system  was  incompatible  with  the  maintenance  of  our  power  in  India. — Lord 
Curzon  (interrupting)  declared  that  he  did  not  say  anything  so  absurd.  He  himself 
used  to  revel  in  asking  questions  in  the  House  of  Commons,  and  he  only  said  that 
the  duty  of  answering  them  imposed  an  unreasonable  burden  upon  officers  in 
India— Viscount  Morley  repeated  that  Lord  Curzon  had  made  the  remark;  and 
asked,  if  Lord  Curzon  disliked  Parliamentary  action,  what  we  were  going  to  do  with 
the  Parliamentary  system.  Lord  Curzon  apparently  did  not  see  that  we  were 
confronted  with  an  immensely  difficult  problem  and  that  the  conditions  were  fixed. 
Referring  to  Lord  Curzon’s  criticisms  of  the  system  of  education.  Viscount  Morley 
said  he  felt  sure  that  any  Government  or  Viceroy  going  to  the  roots  of  the  present 
conditions  would  devote  the  utmost  power  to  the  revision  of  the  Educational 
system.  Viscount  Morley  said  that  the  refutation  of  the  charges  in  connection  with 
the  Partition  of  Bengal  appeared  to  be  Lord  Curzon’s  main  object  in  raising  a  not 
very  fruitful  discussion.  He  (Viscount  Morley)  thought  that  the  Partition  was 
mistaken  in  its  methods,  but  it  was  a  settled  fact.  So  far  as  he  was  concerned,  he 
never  could  see  why  it  was  regarded  as  sacrosanct,  but  it  was  so,  because  it  had 
become  a  test,  and  he  was  willing  to  abide  by  that  test. 

Viscount  Morley  said  that  he  accepted  Lord  Curzon’s  reasons  for  the  internal 
unrest  in  India,  but  Lord  Curzon  did  not  suggest  the  course  that  the  Government 
should  pursue.  He  said  that  Lord  Curzon  did  not  agree  with  the  formula  of  “Martial 
law  and  no  damned  nonsense;”  but  everything  that  Lord  Curzon  said  led  to  the 
assumption  that  we  must  decide  without  reference  to  Indian  demands.  Viscount 
Morley  continued  : — “I  cannot  sufficiently  admire  the  manful  courage  with  which 
the  Viceroy— unyielding  to  panic  on  the  one  side,  and  to  disgust  at  blind  and 
reckless  crimes  on  the  other— had  persisted  in  the  path  which  I  have  marked  out. 
Between  no  two  servants  of  the  Crown  is  there  better  understanding  or  fuller 
confindence  than  between  Lord  Minto  and  myself.  Lord  Minto’s  speech  in  intro- 
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ducing  the  Explosives  and  Press  Act,  in  which  he  said  that  no  crime  would  deter  him 
from  endeavouring  to  meet  honest  reformers,  was  a  very  fine  utterance.  We  have  no 
choice  but  to  persevere  in  the  path  of  reform  :  we  cannot  escape  our  own  history.  We 
cannot  leave  the  course  marked  out  by  the  conscience  of  Britain  in  dealing  with  alien 
races,  and  the  longer  the  reforms  are  postponed  the  greater  will  be  the  ultimate 
difficulty.  If  we  took  our  hand  from  the  plough  now.  we  should  be  exposed  not 
merely  to  the  blind  verdict  of  the  Extremists  and  the  lamentations  of  the  Moderates, 
but  we  should  disappoint  the  great  mass  of  Anglo-Indian  opinion.  Viscount 
Morley  said  that  he  believed  that  the  report  of  the  Hobhouse  Commission  would 
supply  material;  not  for  the  reconstruction  of  the  Indian  Government,  but  for  the 
improvement  of  the  Administration,  for  the  simplification  of  coi  icspondence,  and 
for  giving  to  Indians  some  opportunities  of  handling  some  of  their  own  affairs, 
which,  he  hoped,  would  be  not  merely  advisory  but  some  executive  powers.  He  also 
hoped  that  it  would  limit  excessive  official  interference,  and  would  stimulate  the 
formation  of  independent  opinion  in  local  District  governments.  He  was  not  aware 
whether  the  scheme  of  reforms  would  necessitate  legislation,  but  the  Government 
would  expect  to  receive  the  approval  of  Parliament,  and  he  was  confident  that 
Parliament  would  not  be  blind  and  not  deaf  to  reasonable  demands.  Viscount 
Morley  concluded  by  emphasizing  the  importance  of  public  men  abstaining  from 
anything  calculated  to  make  the  people  think  that  they  were  influenced  by  personal 
considerations,  in  view  of  the  tremendous  issues  involved. 

Ex.  D  61 


GAZETTE  OF  INDIA— November  2,  1907,  P.  164— 165.— Dr.  Rash  Behari 
on  Seditious  meetings  bill. 

Whatever  precautions  you  may  take  speeches  willcontinue  to  be  delivered.  You 
cannot  effectually  gag  one-sixth  of  the  population  of  the  world.  I  do  not  wish  to 
indulge  in  well  worn  common  places  about  the  futility  of  coercion  of  the  danger  of 
sitting  on  the  safety  valve  for  instance  which  must  be  familiar  even  to  men  less  gifted 
than  Macaulay’s  forward  school  boy.  But  I  must  remind  the  Hon’ble  members  that 
the  Irish  question  yet  remains  to  be  solved.  It  has  certainly  not  been  solved  by  the 
numerous  coercion  Acts,  fifty  in  number,  which  bulk  so  largely  in  the  Statute  Books 
in  that  unhappy  country,  the  Isle  of  Destiny.  Agitation  has  led  to  coercion,  in  its  turn 
to  a  greater  and  more  dangerous  agitation  but  I  am  perhaps  forgetting  that  Ireland 
is  a  cold  country  where  a  fur  coat  might  be  useful  and  therefore  the  analogy  may  not 
quite  hold  good.  One  thing  however  I  may  safely  assert  and  that  is  that  in  Ireland  as 
well  as  in  India,  the  application  of  drastic  remedies  to  skin  diseases,  which  rapidly 
disappear  under  a  mild  treatment,  always  leads  to  serious  complications.  Is  there 
any  reason  for  thinking  that  this  is  not  true  of  the  body  politic.  Though  therefore  the 
measure  now  before  the  Council  may  secure  for  the  time,  outward  quiet  and  drive 
sedition  underground,  its  inevitable  fruits  will  be,  growing  discontent  and  distrust 
which  may,  under  repression,  readily  slide  into  disaffection.  It  will  thus  create  more 
evils  than  it  can  possibly  cure  and  tjiis  reminds  me  that  the  movement  in  the  Punjab 
was  mainly  agrarian  and  was  arrested  by  your  Lordship’s  refusal  to  give  your  assent 
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to  the  Colonisation  Act  and  not  by  the  Ordinance,  the  powerlessness  of  which  to 
keep  down  unrest  is  shown  by  the  fact  that  there  are  no  signs  of  improvement  in 
Eastern  Bengal.  We  have  no  doubt  whatever  that  in  devising  the  present  measure 
the  Government  have  only  the  interests  of  peace  and  order  at  heart;  but  the 
authority  which  is  compelled  to  be  severe  is  liable  to  be  suspected  and  when  it  seizes 
the  rude  weapons  of  coercion  its  motives  are  liable  to  be  misconstrued.  People  are 
everywhere  asking  in  fear  and  in  trepidation  what  next  and  next.  What  is  to  be  the 
end  of  this  new  policy?  For  the  spirit  of  coercion  is  not  likely  to  die  for  lack  of 
nourishment,  as  it  makes  the  meat  it  feeds  on  and  trifles,  light  as  air,  are  to  it 
confirmations  as  strong,  should  I  be  wrong  in  saying,  as  an  Indian  Police  report  or  a 
score  of  telegrams  from  “our  own  correspondents.”  I  repeat  that  the  situation  is  not 
in  the  least  dangerous  and  an  over-readiness  to  scent  danger  is  not  one  of  the  notes 
of  true  statesmanship.  But  suppose  I  am  wrong  and  the  position  is  really  critical, 
what  does  it  prove?  It  proves,  unless  we  are  afflicted  not  merely  with  a  double  or 
even  a  triple  withal  a  quadruple  dose  of  original  sin,  that  the  Government  of  the 
country  is  not  the  most  perfect  system  of  administration  that  some  people  imagine. 
My  Lord,  I  began  by  saying  that  this  Bill  is  an  indictment  of  the  whole  nation.  If 
however  it  is  true  and  this  can  be  the  only  justification  of  the  measure  that  India  is 
growing  more  and  more  disloyal  this  Bill  is  really  an  indictment  of  the  administra¬ 
tion.  The  positions  will  then  be  reversed — the  Government  and  not  the  people  will 
then  be  put  on  their  defence.  There  is  no  escape  from  this  dilemma.  If  there  is  no 
general  disaffection  you  do  not  want  this  drastic  measure.  The  prairie  cannot  be  set 
on  fire  in  the  absence  of  inflammable  material  to  feed  it.  If  on  the  other  hand  a  spirit 
of  disloyalty  is  really  aboard,  it  must  be  based  on  some  substantial  grievance,  which 
will  not  be  redressed  by  coercive  acts.  You  may  stifle  the  complaints  of  the  people 
but  beware  of  that  dreary  and  ominous  silence  which  is  not  peace  but  the  reverse  of 
peace.  Even  immunity  from  public  seditious  meetings  maybe  purchased  too  dearly. 
It  has  been  said  that  this  Bill  is  a  measure  of  great  potency.  I  agree,  but  potency  for 
what  purpose? — for  putting  down  sedition?  I  say  no  It  will  be  potent  for  one 
purpose — and  one  purpose  only,  for  the  purpose  of  propagating  the  bacilli  of  secret 
sedition.  The  short  title  of  the  Bill  is,  a  Bill  for  “the  prevention  of  seditious 
meetings.”  I  think  and  I  venture  to  think  the  title  requires  a  slight  addition.  It  ought 
to  be  amended  by  the  addition  of  the  words — “and  the  promotion  of  secret 
sedition.”  Order  may  be  kept,  peace  may  reign  in  India,  but  this  measure  will 
produce  the  greatest  disappointment  among  those  by  whom,  though  they  are  not 
the  natural  leaders  of  the  people,  public  opinion  is  created  and  controlled.  The  logic 
of  coercion,  we  all  know,  is  charming  in  its  simplicity,  but  its  authors  forget  that  they 
cannot  coerce  thought,  they  cannot  make  men  loyal  by  an  Act  of  Parliament. 

Ex.  D  62 

GAZETTE  OF  INDIA — 9  th  June  1908,  P.  1-4. — An  act  further  to  amend  the 
law  relating  to  explosive  substances. 
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ACT  NO.  VI  OF  1908 

2.  DEFINITION  OF  “EXPLOSIVE  SUBSTANCE.”— In  this  Act  the  expres¬ 
sion  “explosive  substance”  shall  be  deemed  to  include  any  materials  for  making  any 
explosive  substance;  also  any  apparatus,  machine,  implement,  or  material  used,  or 
intended  to  be  used  or  adapted  for  aiding  in  causing,  any  explosion  in  or  with  any 
explosive,  substance;  also  any  part  of  any  such  apparatus,  machine  or  implement. 

3.  PUNISHMENT  FOR  CAUSING  EXPLOSION  LIKELY  TO 
ENDANGER  LIFE  OR  PROPERTY. — Any  person  who  unlawfully  and  mali¬ 
ciously  causes  by  any  explosive  substance  an  explosion  of  a  nature  likely  to 
endanger  life  or  to  cause  serious  injury  to  property  shall,  whether  any  injury  to 
person  or  property  has  been  actually  caused  or  not,  be  punished  with  transportation 
for  life  or  any  shorter  term,  to  which  fine  may  be  added,  or  with  imprisonment  for  a 
term  which  may  extend  to  ten  years,  to  which  fine  may  be  added. 

4.  PUNISHMENT  FOR  ATTEMPT  TO  CAUSE  EXPLOSION  OR  FOR 
MAKING  OR  KEEPING  EXPLOSIVE  WITH  INTENT  TO  ENDANGER 
LIFE  OR  PROPERTY — Any  person  who  unlawfully  and  maliciously — (a)  does 
any  act  with  intent  to  cause  by  an  explosive  substance,  or  conspires  to  cause  by  an 
explosive  substance,  an  explosion  in  British  India  of  a  nature  likely  to  endanger  life 
or  to  cause  serious  injury  to  property  or  (b)  makes  or  has  in  his  possession  or  under 
his  control  any  explosive  substance  with  intent  “by  means  thereof”  to  endanger  life, 
or  cause  serious  injury  to  property  in  British  India,  or  to  enable  any  other  person  by 
means  thereof  to  endanger  life  or  cause  serious  injury  to  property  in  Britishdndia; 
shall,  whether  any  explosion  does  or  does  not  take  place  and  whether  any  injury  to 
person  or  property  has  been  actually  caused  or  not  be  punished  with  transportation 
for  a  term  which  may  extend  to  twenty  years,  to  which  fine  may  be  added,  or  with 
imprisonment  for  a  term  which  may  extend  to  seven  years  to  which  fine  may  be 
added. 

5.  PUNISHMENT  FOR  MAKING  OR  POSSESSING  EXPLOSIVE 
UNDER  SUSPICIOUS  CIRCUMSTANCES — Any  person  who  makes  or  know¬ 
ingly  has  in  his  possession  or  under  his  cohtrol  any  explosive  substance,  under  such 
circumstances  as  to  give  rise  to  a  reasonable  suspicion  that  he  is  not  making  it  or 
does  not  have  it  in  his  possession  or  under  his  control  for  a  lawful  object,  shall, 
unless  he  can  show  that  he  made  it  or  had  it  in  his  possession  or  under  his  control  for 
a  lawful  object,  be  punishable  with  transportation  for  a  term  which  may  extend  to 
fourteen  years,  to  which  fine  may  be  added,  or  with  imprisonment  for  a  term  which 
may  extend  to  five  years,  to  which  fine  may  be  added. 

6.  PUNISHMENT  OF  ABETTORS. — Any  person  who  by  the  supply  of  or 
solicitation  for  money,  the  providing  of  premises,  the  supply  of  materials,  or  in  any 
manner  whatsoever,  procures,  counsels,  aids,  abets  or  is  accessory  to,  the  commis¬ 
sion  of  any  offence  under  this  Act  shall  be  punished  with  the  punishment  provided 
for  the  offence. 

7.  RESTRICTION  ON  TRIAL  OF  OFFENCES. — No  Court  shall  proceced  to 
the  trial  of  any  person  for  an  offence  against  this  Act  except  with  the  consent  of  the 
Local  Governor-General  in  Council. 
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ACT  No.  VII  OF  1908 

An  Act  for  the  prevention  of  incitements  to  murder  and  to  other  offences  in 
newspapers. 

3.  POWER  TO  FORFEIT  PRINTING  PRESSES  IN  CERTAIN  CASES.— 
(1)  In  cases  where,  upon  application  made  by  order  or  under  authority  from  the 
Local  Government,  a  Magistrate  is  of  opinion  that  a  newspaper  printed  and 
published  within  the  Province  contains  any  incitement  to  murder  or  to  any  offence 
under  the  Explosive  Substances  Act,  1908  or  to  any  act  of  violence,  such  Magistrate 
may  make  a  conditional  order  declaring  the  printing  press  used,  or  intended  to  be 
used,  for  the  purpose  of  printing  or  publishing  such  newspaper,  or  found  in  or  upon 
the  premises  where  such  newspaper  is,  or  at  the  time  of  the  printing  of  the  matter 
complained  of  was  printed  and  all  copies  of  such  newspaper,  wherever  found,  to  be 
forfeited  to  His  Majesty,  and  shall  in  such  order  state  the  material  facts  and  call  on 
all  persons  concerned  to  appear  before  him,  at  a  time  and  place  to  be  fixed  by  the 
order,  to  show  cause  why  the  order  should  not  be  made  absolute.  (2)  A  copy  of  such 
order  shall  be  fixed  on  some  conspicuous  part  of  the  premises  specified  in  the 
declaration  made  in  respect  of  such  newspaper  under  section  5  of  the  Press  and 
Registration  of  Books  Act,  1867,  or  of  any  other  premises  in  which  such  newspaper 
is  printed  and  the  affixing  of  such  copy  shall  be  deemed  to  be  due  service  of  the  said 
order  on  all  persons  concerned.  (3)  In  cases  of  emergency  or  in  cases  where  the 
purposes  of  the  application  might  be  defeated  by  delay,  the  Magistrate  may  on  or 
after  the  making  of  a  conditional  order  under  sub-section  (1),  make  a  further  order 
ex-parte  for  the  attachment  of  the  printing  press  or  other  property  referred  to  in  the 
conditional  order.  (4)  If  any  person  concerned  appears  and  shows  cause  against  the 
conditional  order  the  Magistrate  shall  take  evidence,  whether  in  support  of  or  in 
opposition  to  such  order,  in  manner  provided  in  section  356  of  the  Code  of  Criminal 
Procedure,  1898.  (5)  If  the  Magistrate  is  satisfied  that  the  newspaper  contains  matter 
of  the  nature  specified  in  sub-section  (1),  he  shall  make  the  conditional  order  of 
forfeiture  absolute  in  respect  of  such  property  as  he  may  find  to  be  within  terms  of 
the  said  sub-section.  (6)  If  the  Magistrate  is  not  so  satisfied,  he  shall  set  aside  the 
conditional  order  of  forfeiture  and  the  order  of  attachment,  if  any. 

4.  POWER  TO  SEIZE. — (1)  The  Magistrate  may  by  warrant  empower  any 
Police-Officer  not  below  the  rank  of  a  Sub-Inspector  to  seize  and  detain  any 
property  ordered  to  be  attached  under  section  3,  sub-section  (3),  or  to  seize  and 
carry  away  any  property  ordered  to  be  forfeited  under  section  3  sub-section  (5), 
wherever  found  and  to  enter  upon  and  search  for  such  property  in  any  premises— 
(a)  where  the  newspaper  specified  in  such  warrant  is  printed,  or  published  or  (b) 
where  any  such  property  may  be  or  may  be  reasonably  suspected  to  be,  or  (c)  where 
any  copy  of  such  newspaper  is  kept  for  sale,  distribution,  publication  or  public 
exhibition  or  reasonably  suspected  to  be  so  kept.  (2)  Every  warrant  issued  under 
sub-sec.  (1)  so  far  as  it  relates  to  a  search  shall  be  executed  in  manner  provided  for 
the  execution  of  search  warrants  by  the  Code  of  Criminal  Procedure  1898. 

5.  APPEAL. — Any  person  concerned  who  has  appeared  and  shown  cause 
against  a  conditional  order  of  forfeiture  may  appeal  to  the  High  Court  within 
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fifteen  days  from  the  date  when  such  order  is  made  absolute. 

6.  BAR  OF  OTHER  PROCEEDINGS.— Save  as  provided  in  section  5,  no 
order  duly  made  by  a  Magistrate  under  section  3  shall  be  called  in  question  in 
any  Court. 

7.  POWER  TO  ANNUL  DECLARATION  UNDER  PRESS  AND  REGIS¬ 
TRATION  OF  BOOKS  ACT,  1867.— Where  an  order  of  forfeiture  has  been 
made  absolute  in  relation  to  any  newspaper  the  Local  Government  may,  by 
notification  in  the  local  official  Gazette,  annul  any  declaration  made  by  the 
printer  or  publisher  of  such  newspaper  under  the  Press  and  Registration  of 
Books  Act,  1867,  and  may  by  such  notification  prohibit  any  further  declaration 
being  made  or  subscribed  under  the  said  Act  in  respect  of  the  said  newspaper,  or 
of  any  newspaper  until  it  is  the  same  in  substance  as  the  said  newspaper,  until 
such  prohibition  be  withdrawn. 

8.  PENALTY. — Any  person  who  prints  or  publishes  any  newspaper  specified 
in  any  prohibition  notified  under  section  7  during  the  continuance  of  that 
prohibition  shall  be  liable,  on  conviction,  to  the  penalties  prescribed  by  section 
15  of  the  Press  and  Registration  of  Books  Act,  1867. 


Ex.  D  63 


GAZETTE  OF  INDIA— June  13.  P.  142.  Col.  2. 

Extract  from  Hon.  Syed  Mahomad’s  speech  on  Explosive  Act  quoting  “Ethics 
of  Dynamite”  from  “Contemporary  Review” — This  is  also  the  view  taken  by  many 
thoughtful  men  in  England.  Writing  on  the  Ethics  of  Dynamite  in  the  Contempor¬ 
ary  Review  in  1894  the  Hon’ble  Mr.  Aubern  Herbert  admirably  summed  up  the 
situation  in  the  following  words  :— If  the  only  effect  upon  us  of  the  presence  of  the 
dynamiter  in  our  midst  is  to  make  us  multiply  punishments,  invent  restrictions, 
increase  the  number  of  our  official  spies,  forbid  public  meetings,  interfere  with  the 
press,  put  up  gratings,  as  in  one  country  they  propose  to  do,  in  our  House  of 
Commons,  scrutinise  visitors  under  official  miscroscopes,  request  them  as  at  Vienna 
and  I  think  now  at  Paris,  also  to  be  good  enough  to  leave  their  great  coats  in  the 
vestibules,  if  we  arejn  a  world,  to  trust  to  machinery  to  harden  our  hearts  and  simply 
to  meet  force  with  force,  always  irritating,  always  clumsy  and  in  the  end  fruitless, 
then  I  venture  to  prophesy  that  there  lies  before  us  a  bitter  and  an  evil  time.  We  may 
be  quite  sure  that  force  users  will  be  force  begetters.  The  passions  of  men  will  rise 
higher  and  higher  and  the  authorised  and  un-authorised  Governments — the 
Government  of  the  majority  and  of  written  laws,  the  Government  of  the  minority 
and  dynamite — will  enter  upon  their  desperate  struggle  of  which  no  living  man  can 
read  the  end.  In  one  way,  and  only  one  way,  can  the  dynamiter  be  permanently 
disarmed  by  abandoning  in  almost  all  directions  our  force  and  machinery,  and 
accustoming  the  people  to  believe  in  the  blessed  weapon  of  reason,  persuasion  and 
voluntary  service. 
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Ex.  D  64 

THE  ORIENTAL  REVIEW — July  I,  P.  239,  col.  1,  2.  Quoting  the  letter  of  the 
Calcutta  correspondent  of  the  “ Morning  Leader. " 

No  sane  person  will  countenance  this  propaganda  of  violence,  for  a  moment;  but 
it  might  have  been  foreseen,  as,  in  fact,  it  has  been  foreseen,  by  everyone  who  has 
read  history.  If  anything  is  responsible  for  it,  it  is  the  fatuous  policy  of  the  Govern¬ 
ment  and  the  Yellow  Press  in  England  which  has  hounded  it  on  to  one  act  of 
repression  after  another.  The  Government  has  deliberately  sat  on  all  the  safety- 
valves,  an  advice  which  can  be  only  characterised  as  criminal;  and  now  that  an 
explosion  has  taken  place,  it  is  surprised  and  shocked,  and  is  considering  the 
advisability  of  sitting  on  them  again  tighter  than  ever.  I  dare  say  it  will  do  so,  and  I 
venture  to  predict  that  the  effect  will  only  be  to  aggravate  the  situation.  The  one 
hope  lies  in  the  natural  gentleness  of  the  Indian  character,  which  may  well  be  said  to 
have  endured  all  things.  Now  that  the  Bengalees,  who  are  the  gentlest  of  all  the 
Indian  races,  have  taken  to  dynamite,  it  is  at  least  probable  that  the  other  races  will 
not  be  less  drastic  in  their  methods.  The  bomb-thrower  having  established  himself, 
has  come  to  stay,  and  the  first  thing  the  Government  has  got  to  make  up  its  mind  to 
is  that  rocky  fact.  All  the  deportations  and  Press  prosecutions  in  the  world  will  not 
dislodge  him;  they  will  only  intensify  his  malignant  activity.  On  the  other  hand,  it 
must  be  frankly  recognised  that  display  of  moderation  by  the  Government,  and  no 
concession  short  of  a  complete  British  exodus,  will  now  get  rid  of  him  on  the  “killing 
by  kindness”  principle.  Such  is  the  upshot  of  three  years  of  repression.  There  was  no 
more  loyal  people  than  the  Indian  people  ten  years  ago.  Lord  Curzon  and  Lord 
Minto  between  them  have  managed  to  squander  this  rich  heritage,  until  today  the 
dynamiter  only  puts  into  practice  what  practically  every  Indian  feels  inclined  to 
preach. 


Ex.  D  65 


CONTEMPORARY  REVIEW— May  1894.  p.  578  and  onwards.— 
Article  on  Ethics  of  Dynamite. 

Ex.  D  66 


KESARI — June  16,  P.  4,  Col.  3. — Discusses  the  definition  of  ‘explosives/ 

^  off)  ;  3pfiJT  eft 

3nfcT  3TW  HFTRTT  TTFTF^T  TTT  3JT^. 

O  CN 

3T  T  3RtT3flt#;  ^ fr?  ^TRIT  WET  3TFTRT 

vdiMnTgft  qir§?r  3iw  aryn  ™  wet  sret  mr  ■ 

r^TTT  TTT  TT  rW TPTH  TT  T  mt.  ^Eiq^iyqi 
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shot  3trt?jt^  fVr^rr  it  tot  ^r^TOT^cTOTTrant. 

3^3  m$i  t^Tcr  TTcFT  TOWTO'c/)  yrfsRT  cTO^  TOTTt-f>H*rftr,  fafcF  3ff^, 

^r^HMr  wr  rtott  sttotot  ^rtott  ?Nt  qreftd  ¥^3r  to  totor- 

^Kehit?  11M1  'qepr^#A?flra  3rmycw<xj|  chtoi  qi*i  4>ih  ru^^n ?m m%. 

RT  MT^A'dl-^I  cFT W#^T  f?T^F?TR  3RTOTT  3TT^.  TO£  TO  TO  fTpsf 

3FTOTO TT^t  fR'R <^4IR  fTT  TOTOT  TOR%  ^If-TOTO  I  RT <fd I'HT  3f  WI 3fl% TO <*  $ cTR 
FTTePhf  TITOT  ^TW^t  TOT^F  3fTO?T:  TOTOT  3#,  3^  t^TTOW  TOTOT  TT#f .  TO'TO  3flt 
c^,  TTcRf  f^VHT’Md-^MI  qi^dl  R  S*  <$fd*R  i'ORTTO  eft  fcTOT  cRIefiTT  TP5?  erft  TO^RI'^TO 
FT#  afeTOH  qftft  cm  W  dcL^VT  ^? 

CN  O 

STOTT  iftdT  efft  TOTefTO  qf^RT  ^FTOTO^T  qT^dMI  TO^f  TORTOftff  ft^TOT  TOTOT  ftrofr 
ifttfr.  mshvihji^  w#5m  oMpafa  w^d^T^i^Tr^r,  *d^TOftTO4f<TO>o6rTOnr 
wrir  ^ftroft  Tftt  totr  fen  tot  ftfosr  ftr  ft^iMi  ^TePr  sttot  tot 

^nviHJI^I  TOTRfTO)®K  fftTOT  cMU^ic^ft^rf  HITOIRT  wfaT^eWT  3HK  RIcft’RMI 
TOTTftYT  R^TT  3n%;  3TTfaT  3TTIT  TOTTOT  TOTTO1T#  TOTsf  TOTTOT  3fftR  ?^TW  ftTOT^T 

fttfro  fetr  RTfa  ^  d  tot  trt  s^toi ,  tot  toto  <w  r  3  srfl  <  <w  r  i  cFprdf  3i  i  qvm  TOnft  snftcr 

ft  TOTWft  TOTOTRT  #5fT  TOT  TOPRTTO  RT  TOTTORT  MNoi)|  cMW^f  ftTOfaTT  3#. 

JEx.  D  67 


MAHRATTA — /s/  September  1907  P.  411-2. 

In  1734  Cosby  was  the  Governor  of  New  York,  appointed  by  the  British  Crown. 
He  had  purposed  a  high-handed  and  tryannical  policy  subversive  of  those  principles 
of  liberty  for  which,  even  at  that  early  date,  the  people  of  New  York  had  long 
contended,  and  his  acts  were  receiving  keen  and  unsparing  satirical  treatment  in 
one  of  the  two  New  York  public  prints,  the  Weekly  Journal.  On  November  17th 
Peter  Zenger,  the  publisher  of  that  paper,  was  arrested,  charged  with  having 
published  seditious  libels,  thrown  into  prison,  and  denied  the  use  of  paper,  pen  and 
ink.  His  friends  procured  a  writ  of  Habeas  Corpus,  but  being  unable  to  furnish  the 
extravagant  bail  demanded — some  7,000  Rupees — (the  ways  of  tyranny  have  been 
the  same  in  all  ages  and  in  all  parts  of  the  earth) — the  efforts  in  his  behalf  were  for 
the  time  unavailing.  He,  however,  continued  to  edit  his  paper,  giving  directions  to 
his  assistants  through  chinks  in  the  door  of  his  place  of  confinement.  The  grand  Jury 
having  refused  to  find  an  indictment,  the  Attorney  General,  on  the  23rd  of  January 
1735,  adopted  the  star-chamber  procedure  of  filing  an  information  without  an 
indictment,  charging  Zenger  with  false,  scandalous,  seditious  and  malicious  libel. 
Smith  and  Alexander,  eminent  barristers,  were  retained  as  his  counsel.  They  began 
by  taking  exception  to  the  commissions  of  Chief  Justice  DeLansy  and  Judge 
Philipse  of  the  Court,  because  these  commissions  ran  during  the  pleasure  of  the 
Crown,  instead  of  during  good  behaviour,  the  usual  formula  always  insisted  on  by 
the  American  Colonies,  and  had  been  granted  by  the  Governor  without  the  advice 
or  consent  of  his  Council.  The  Court  refused  to  entertain  the  plea,  and  to  punish  the 
audacity  of  Counsel  for  offering  it,  ordered  their  names  to  be  struck  from  the  list  of 

i 

barristers.  As  there  were  at  that  time  but  three  lawyers  of  eminence  in  New  York, 


DEFENCE  EXHIBITS 


425 


one  of  these  being  already  in  the  retainer  of  the  Government  for  the  case  Zenger  was 
left  destitute  of  any  able  counsel.  This  was  precisely  what  the  court  had  foreseen  and 
desired.  Determined  to  thwart  this  ingeniously  concerted  intrigue,  Ze-nger’s  friends 
secretly  engaged  the  services  of  the  venerable  Andrew  Hamilton  of  Philadelphia, 
then  eighty  years  of  age,  but  in  full  possession  of  his  faculties,  and  one  of  the  most 
distinguished  barristers  of  the  day.  Hamilton  was  imbued  with  the  principles  that 
were  fast  springing  up  in  America,  and  had  shown  himself  earnest  in  opposing  the* 
despotic  tyranny  which  England  was  beginning  openly  to  exert  over  her  colonial 
possessions.  A  more  able  or  eloquent  advocate  could  hardly  have  been  found  and 
the  scheme,  which  had  been  designed  by  the  enemies  of  Zenger  to  ensure  his  ruin, 
ultimately  proved  the  means  of  his  salvation.  On  the  4th  of  August  1705,  the  court 
assembled  for  the  trial  of  the  prisoner.  The  court-room  was  crowded  to  excess,  and 
the  unexpected  appearance  of  the  eloquent  Hamilton  as  a  counsel  for  Zenger  filled 
the  opposite  party  with  astonishment  and  dismay.  The  trial  came  on  in  the  supreme 
court,  with  DeLansy  Acting  Chief  Justice,  Philipse  as  second  judge,  and  Bradley  as 
Attorney  General.  The  published  articles  complained  of  were  read,  and  Hamilton 
boldly  admitted  responsibility  for  them  for  his  client.  “Then  the  verdict  must  be  for 
the  king”  exclaimed  Bradley  in  triumph.  Hamilton  quietly  reminded  him  that 
printing  and  libelling  were  not  synonymous  terms,  and  was  proceeding  to  prove  the 
truth  of  the  charges  contained  in  the  alleged  libels,  when  he  was  interrupted  by  the 
Attorney  General,  on  the  plea  that  the  truth  of  a  libel  could  not  be  offered  in 
evidence  as  a  defence.  This  contention  was  made  at  length  by  the  Prosecution  in 
which  he  was  sustained  by  the  court,  which  declared  that  a  libel  was  all  the  more 
dangerous  if  true,  and  that  therefore  the  truth  of  the  statements  contained  in  the 
articles  could  by  no  means  be  considered  in  the  case.  Hamilton  was  therefore  unable 
to  put  in  his  evidence,  but  he  made  a  brilliant  address  to  the  jury,  ridiculing  with 
biting  sarcasm  the  decision  of  the  court,  that  truth  only  made  a  libel  the  more 
dangerous  and  insisting  that  the  jury  were  judges  both  of  the  law  and  the  fact,  he 
adjured  them  to  protect  their  own  liberties,  now  threatened  to  the  person  of  the 
persecuted  Zenger.  In  this  definition  of  libel  the  Attorney-General  had  declared — 
“Whether  a  person  defamed  be  a  private  or  a  magistrate  whether  living  or  dead, 
whether  the  libel  be  true  or  false,  or  the  party  against  whom  it  is  made  be  of  good  or 
evil  fame,  it  is  nevertheless  a  libel  and  as  such  must  be  dealt  with  according  to  law”; 
and  he  had  gone  on  to  demonstrate  that  Zenger  had  been  guilty  of  a  gross  offence 
against  God  and  man  in  attacking  by  words  and  innuendoes  the  sacred  person  of 
royalty  through  its  representative,  the  Governor.  Hamilton  in  his  address  turned 
these  remarks,  with  infinite  keenness  and  wit  against  the  state.  “Almost  anything  a 
man  may  write”,  said  he,  “may,  with  the  help  of  that  useful  term  of  art  called  an 
innuendo  and  be  construed  to  be  a  libel,  according  to  M  r.  Attorney’s  definition  of  it; 
whether  the  words  be  spoken  of  a  person  of  public  character  or  of  a  private  man, 
whether  dead  or  living,  good  or  bad,  true  or  false,  all  make  a  libel...  If  a  libel  is 
understood  in  the  large  and  unlimited  sense  of  Mr.  Attorney  there  is  scarce  a  writing 
that  I  know  of,  that  may  not  be  called  a  libel,  or  scarce  any  person  safe  from  being 
called  to  account  as  a  libeller;  for  Moses,  meek  as  he  was,  libelled  Cain,  and  who  is  it 
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that  has  not  libelled  the  devil;  for,  according  to  Mr.  Attorney,  it  is  no  justification  to 
say  that  one  has  a  bad  name...I  sincerely  believe  that  were  some  persons  to  go 
through  the  streets  of  New  York  now-a-days  and  read  a  part  of  the  Bible,  if  it  were 
not  known  to  be  such,  Mr.  Attorney  with  the  help  of  his  innuendoes,  would  easily 
turn  it  into  a  libel.  As,  for  instance,  the  16th  verse  of  the  9th  chapter  of  Isaiah“The 
leaders  of  the  people  (innuendo,  the  Governor  and  Council  of  New  York)  cause 
them  (innuendo,  the  people  of  this  province)  to  err,  and  they  (meaning  the  people  of 
this  province)  are  destroyed  (innuendo,  are  deceived  into  the  loss  of  their  liberty, 
which  is  the  worst  kind  of  destruction)”,  “Or,  if  some  person  should  publicly  repeat, 
in  a  manner  displeasing  to  his  betters,  the  1  Oth  and  11th  verses  of  the  55th  chapter  of 
the  same  book,  then  Mr  Attorney  would  have  a  large  field  for  the  display  of  his  skill 
in  the  artful  application  of  his  innundoes.  The  words  are:  ‘His  watchmen  are  blind, 
they  are  ignorant,  they  are  greedy  dogs  that  can  never  have  enough.’  But  to  make 
them  a  libel,  no  more  in  wanting  than  “His  watchmen  (innuendo,,  the  Governor, 
council  and  assembly)  are  blind,  they  are  ignorant  (innuendo,  will  not  see  the 
dangerous  designs  of  his  Excellency);  yea,  they,  (meaning  the  Governor  and  his 
Council)  are  greedy  dogs  which  can  never  have  enough  (innuendo,  of  riches  and 
power).”  After  dwelling  on  the  fact  that  laughable  as  these  illustrations  might  be, 
they  were  strictly  analogous  to  the  charges  against  his  client,  and  urging  the  jury  to 
judge  for  themselves  of  the  truth  or  falsehood  of  Zenger’s  article  and  to  render  their 
verdict  accordingly,  the  eloquent  barrister  thus  concluded  his  remarks: — “I  labour 
under  the  weight  of  many  years  and  am  borne  down  by  many  infirmities  of  body; 
yet,  old  and  weak  as  I  am,  I  should  think  it  my  duty,  if  required,  to  go  to  the  utmost 
part  of  this  land,  where  my  service  could  be  of  any  use  in  assisting  to  quench  the 
flame  of  prosecutions  set  on  foot  by  the  Government  to  deprive  a  people  of  the  right 
of  demonstrating  (and  complaining  too)  against  the  arbitrary  attempts  of  men  in 
power.  Men  who  injure  and  oppress  the  people  Under  their  administration  provoke 
them  to  , cry  out  and  complain,  and  then  make  that  very  complaint,  the  foundation 
for  new  oppressions  and  prosecutions.  I  wish  I  could  say  there  were  no  instances  of 
that  kind.  But  to  conclude,  the  question  before  you.  Gentlemen  of  the  jury,  is  of  no 
small  or  private  concern;  it  is  not  the  cause  of  a  poor  printer,  nor  of  New  York  alone, 
which  you  are  trying.  No!  It  may  in  its  consequence  affect  every  free  man  that  lives 
under  the  British  Government  on  the  mainland  of  America.  It  is  the  best  cause;  it  is 
the  cause  of  liberty;  and  I  make  no  doubt  but  that  your  upright  conduct  this  day  will 
not  only  entitle  you  to  the  love  and  esteem  of  your  fellow-citizens,  but  every  man 
who  prefers  freedom  to  a  life  of  slavery.  Will  bless  and  honour  you,  as  men  who 
baffled  the  attempts  of  tyranny,  and  by  an  impartial  and  incorrupt  verdict,  have  laid 
a  noble  foundation  for  securing  to  ourselves,  our  postery  and  our  neighbours  that, 
to  which  nature  and  the  laws  of  our  country  have  given  us  a  right — the  liberty  of 
both  exposing  and  opposing  arbitrary  power  in  these  parts  of  the  world  at  least  by 
speaking  and  writing  the  truth”.  The  orator  concluded  amidst  a  burst  of  applause. 
Every  eye  in  the  court-room  glistened  with  admiration  and  every  heart  forgot  the 
dead  letter  of  the  law  in  the  living  inspiration  of  truth  and  patriotism.  Wholly  borne 
down  by  this  torrent  of  eloquence  Bradley  attempted  but  a  brief  reply  and  DeLansy 
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vainly  charged  the  Jury  that  were  Judges  not  of  the  law  only  of  the  fact,  and  that  the 
truth  of  a  libel  was  a  question  beyond  their  Jurisdiction.  Reason  and  common  sense 
prevailed  for  once  over  technicality  and  the  Jury  withdrew  and  returned,  after  a  few 
minutes’  deliberation,  with  a  unanimous  verdict  of  “no  guilty.”  The  court-room 
rung  with  huzzas  which  the  disappointed  Judges  vainly  endeavoured  to  suppress, 
and  Hamilton  was  borne  from  the  Hall  by  the  exultant  crowd  to  a  splendid 
entertainment  which  had  been  provided  for  his  reception. 


Ex.  D  68 

SUDHARAK — May  11,  P.  2  Col.  2. — Saying  bomb  was  foretold  by  Hon. 
Gokhale  in  1905. 
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i?*.  D  69 

SUBODH  PA  TRIKA — May  10th  1908,  P.  9,  Col.  2. 

The  bomb  outrage  at  Mujafferpur  to  which  one  innocent  syce  and  two  European 
ladies  fell  victims  is  another  indication  of  the  undesirable  way  in  which  Bengalees 
are  training  themselves.  The  law  will  have  its  course  and  the  perpetrators  of  the 
crime  will  get  their  meads.  But  this  disgraceful  incident  must  not  blind  the  rulers  to 
the  fact  that  disaffection  is  spreading  in  the  country  in  an  alarming  degree.  After  the 
frenzy  which  has  taken  hold  of  every  Anglo-Indian  head  is  over,  we  trust.  Govern¬ 
ment  w  ill  do  its  utmost  to  find  out  the  causes  of  the  disaffection  which  is  more  or  less 
of  its  own  creation  and  will  try  to  remove  them.  Something  must  be  done  to  make 
such  outrages  impossible  and  the  only  statesmanlike  way  to  do  it  is  to  remove  the 
causes  that  lead  to  them. 

Ex.  D  70 

SUBODH  PA  TRIKA — May.  17th  1908,  p.  2,  col.  2. 

As  might  have  been  expected  the  “Bomb  Outrage”  has  created  an  unprecedented 
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stir  in  the  Anglo-Indian,  and  the  Indian  world  as  well.  Newspapers  of  the  type  of  the 
Englishman  and  the  Pioneer  have  been  as  it  were  set  a-raving  by  the  the  bomb.  They 
are  all  talking  of  hanging  natives  by  the  dozen  for  every  European  killed  and  they 
have  put  forth  many  other  suggestions  with  a  view  to  secure  the  safety  of  the 
Europeans  in  India.  We  need  hardly  say  that  no  real  Indian  can  have  any  sympathy 
with  such  outrages  and  the  perpetrators  of  them,  but  at  the  same  time  we  cannot  but 
condemn  the  virulent  writings  of  the  Anglo-Indian  press  which  has  the  one  perni¬ 
cious  effect  of  exciting  racial  animosities  His  Ma  jesty’s  subject  races  in  this  country. 
Out  impression  is  that  anti-Indian  writings  in  the  Anglo-Indian  press  of  the  rabid 
type  are  as  much  responsible  for  the  breaking  of  law  and  order  by  young  men  as  are 
the  writings  in  the  scurrilous  vernacular  press  of  the  land.  Could  not  Government 
who  has  been  prosecuting  the  Calcutta  newspapers  so  persistently  see  its  way  to  deal 
in  a  deserving  manner  with  the  Anglo-Indian  press  also?  If  it  did,  it  would  be 
removing  half  the  cause  of  the  discontent  prevalent  in  our  midst.  The  policy  of 
repression  was  sure  to  result  in  anarchism.  This  was  foreseen  by  men  like  Mr.  R.  C. 
Dutt  and  Mr.  Gokhale,  the  latter  giving  Government  a  warning  against  making 
fanatics  of  people  by  continuing  to  follow  the  policy  any  longer.  Unfortunately  what 
these  men  foresaw  has  come  to  pass.  Now  at  least  will  not  Government  stop  to 
consider  whether  the  times  do  not  demand  a  change  in  their  methods  of  work? 
Some  people  say  bombs  are  the  outcome  of  Swadeshi.  If  so  Swadeshi  is  the  outcome 
of  the  Partition  of  Bengal.  It  follows  therefore,  that  bombs  and  the  like  are  the  result 
of  that  ill-advised  measure  for  the  non  modification  of  which  Government  is  wholly 
responsible.  The  real  stetesmenship  of  the  present  moment  is  to  undo  that  most 
hated  measure  and  to  remove  the  root  of  the  discontent  altogether.  It  is  never  too 
late  to  mend.  Nothing  can  become  a  settled fact  even  if  Viscount  Morley  may  have 
declared  the  Bengal  partition  to  be  one,  from  his  seat  in  Parliament.  We  appeal  to 
Government  to  consider  the  situation  calmly  and  not  to  turn  Bengal  into  another 
Ireland  by  continuing  the  hated  and  the  repressive  measures  any  longer. 


Press  Opinion 


H.  E.  A.  Cotton  in  the  ‘New  Age’ 

Irishman — not  even  of  the  half-blood — requires  to  ask  the  meaning  of  the  two 
words.  “Thiggin  Thu?”  (“Do  you  understand?”)  which  form  the  burden  of  one  of 
T.D.  Sullivan’s  most  famous  national  songs  : — 

Oh!  freedom  is  a  glorious  thing; 

Even  so  our  gracious  rulers  say; 

And  what  they  say  I  sure  may  sing. 

In  quite  a  legal  proper  way. 

They  praise  it  up  with  all  their  might 
And  praise  the  men  that  seek  it  too, 

— Provided  all  the  row  and  fight 
Are  out  in  Poland  ; — Thiggin  Thu! 

A  profound  comprehension  of  the  Englishman’s  character  is  exhibited  in  these 
lines.  As  Emerson  discovered,  there  is  in  his  brain  a  valve  that  can  be  closed  at 
pleasure  as  an  engineer  shuts  off  steam.  And  one  may  despair  of  making  him  grasp 
the  true  inwardness  of  the  events  which  have,  under  the  “most  perfect”  and  “most 
just”  administration  of  India,  relegated  the  Parnell  of  Indian  Nationalism  for  six 
years  to  the  society  of  murderers  and  forgers  and  professional  thieves,  unless  he  can 
be  induced  to  imagine  a  man  of  his  own  race  standing  in  the  dock  lately  illumined  by 
Mr.  Tilak  with  a  burning  eloquence  and  a  noble  courage  which  would  have  earned 
for  him  the  plaudits  of  the  Empire — if  he  had  not  been  an  Indian.  Fortunately,  an 
example  is  at  hand. 


We  may  pass  over  the  presence  on  the  Bench  of  the  Parsee  Judge  who  was 
Mr.  Tilak’s  counsel  in  the  former  trial  of  1897,  and  who  by  an  irony  of  fate  has  now 
condemned  his  old  client  to  what  is  virtually  a  life  sentence  in  the  Andamans.  There 
is  a  Hindu  Judge  of  the  Bombay  High  Court  whose  services  were  available;  But 
Mr.  Justice  Davar’s  impartiality  may  be  willingly  conceded,  although  the  terrible 
sentence  he  has  passed  may  not  help  some  of  us  to  appreciate  his  sense  of  propor¬ 
tion.  What  of  the  Jury  however?  The  articles  which  have  brought  about  the 
conviction  of  Mr.  Tilak  were  written  neither  in  English  nor  in  the  mother  tongue  of 
the  Parsees,  but  in  the  Marathi  language.  There  are  dozens  of  Marathi-speaking 
Hindus  on  the  special  Jury-list  of  the  High  Court.  Why  were  all  such  so  rigidly 
excluded  from  the  jury  which  was  made  up  of  seven  Englishmen  and  two  Parsis,  and 
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which  went  against  the  accused,  as  has  been  said,  in  exactly  that  proportion  of  seven 
to  two?  In  the  course  of  his  six  days  address,  Mr.  Tilak  strongly  denounced  the 
inaccuracy  of  the  official  translations  of  the  offending  articles.  They  would,  he  said, 
make  anything  seditious  and  could  only  be  compared  to  distorting  mirrors.  He 
demanded  either  new  translations  or  a  complete  acquittal.  He  obtained  neither,  but 
a  verdict  of  guilty  from  a  jury  of  whom  it  is  safe  to  say  that  seven  of  the  nine  were  not 
able  to  read  a  single  word  of  the  articles  in  their  original  Marathi. 

And  what  is  the  result?  Prior  to  his  arrest,  Mr.  Tilak  was  but  the  leader  of  a  party. 
He  is  now  a  national  party  and  a  popular  hero.  When  he  was  taken  before  the 
Magistrate  some  four  weeks  ago  there  occurred  the  most  violent  display  of  anti- 
British  feeling  that  Bombay  has  known  for  years.  The  news  of  his  conviction  was 
followed  by  the  closing  of  the  markets  and  shops  in  the  so-called  “native”  quarter.  It 
may  be  that  independent  causes  must  be  sought  for  the  strike  of  the  mill-hands  and 
the  rioting  and  bloodshed  which  have  followed  so  close  upon  the  heels  of  the  trial; 
but  at  any  rate  the  coincidence  is  remarkable.  There  can  be  no  doubt  that  Bomby 
has  been  thrown  into  a  ferment,  even  a  Madras  has  been  stirred  by  the  savage 
sentences  of  ten  years’  transportation  and  transportation  for  life  passed  upon  the 
accused  in  a  “sedition”  case  at  Tinnevelly. 

The  Manchester  Guardian 

The  nature  of  the  sentence  passed  upon  Mr.  Tilak  will  be  interpreted  throughout 
India  as  a  proof  that  the  Government  had  resolved  by  hook  or  by  crook  to  remove 
him  from  their  path.  He  has  been  condemned  on  his  “general  record” — which  being 
interpreted  means  that  he  has  been  punished  because  he  can  and  does  stir  up  to 
higher  things  the  emotion  of  a  multitude  that  undertstands  him. 

Mr.  Tilak  is  fifty-two.  He  will  never  return  from  the  penal  settlement  to  which  he 
has  been  consigned.  But  the  memory  of  his  trial  and  his  conviction  will  serve  for 
many  a  long  day  to  prevent  that  amelioration  of  race  bitterness  and  that  restoration 
of  confidence  and  mutual  understanding  without  which  the  good  government  of 
India  by  Englishmen  is  entirely  impossible,  and  without  which  all  “reforms”  will  be 
completely  futile. 

The  London  Times 

The  real  importance  of  Mr.  Tialk’s  conviction  lies  in  the  fact  that  he  is  the 
acknowledged  and  undisputed  leader  of  the  Extremists’ movement  in  India.  That  he 
had  guilty  knowledge  of  the  darker  developments  of  that  movement  is  not  of  course 
suggested.  Mr.  Tilak  remained  at  the  moment  of  his  conviction  the  most  conspicu¬ 
ous  politician  in  India  and  among  large  sections  of  the  people  he  has  enjoyed  a 
popularity  and  weilded  an  influence  that  no  other  public  man  in  the  Dependency 
could  claim  to  equal.  The  Extremists’  movement  in  its  open  manifestations,  both 
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within  and  outside  the  Congress,  was  almost  entirely  his  conception. 


The  India  (London) 

We  do  not  know  if  the  trial  and  sentence  will  be  described  in  any  quarter  as  a 
triumphant  illustration  of  the  impartiality  of  British  Justice.  It  certainly  does  not 
strike  us  in  that  light  and  those  who  have  set  the  engine  of  the  law  in  motion  after  this 
fashion  may  rest  assured  that  they  have  dealt  a  staggering  blow  to  the  cause  of 
constitutional  reform  in  the  Western  Presidency.  The  acquittal  of  Mr.  Tilak  after 
the  admissions  made  by  him  in  his  address,  would  have  meant  the  death  of  the  form 
of  “Extremism”  with  which  his  name  is  associated.  His  conviction  is  likely  to  drive 
many  hundreds  of  recruits  into  the  ranks  of  that  still  more  dangerous  “third  party” 
which.  Sir  Herbert  Roberts,  rightly  pointed  out  on  one  day  constitutes  the  real 
danger  to  British  rule  in  India. 


The  Star 

It  appears  that  Mr.  Tilak’s  articles  were  not  direct  incitements  to  the  use  of 
bombs.  His  language  was  vague  and  veiled.  He  indulged  in  subtle  hints  and  delicate 
insinuations.  Now,  we  all  know  that  nothing  is  easier  than  to  fasten  upon  the 
rhetoric  of  a  politician  in  critical  times  a  darker  meaning  than  it  would  sustain  in 
times  of  peace.  The  leading  case  of  Parnell  and  the  Invincibles  must  always  be 
remembered.  There  was  a  period  during  which  few  Englishmen  believed  in  Parnell’s 
innocence,  and  his  speeches  were  ransacked  for  phrases  which  could  be  interpreted 
in  a  sinister  way.  If  India  were  Ireland,  it  is  possible  that  Mr.  Tilak  might  have  been 
able  to  persuade  a  Jury  that  his  language,  though  dubious,  was  not  intended  to 
stimulate  the  business  of  bomb-throwing,  he  denounced  bomb-throwing  as  “horri¬ 
ble.”  This,  of  course,  is  another  remarkable  parallel  to  the  case  of  Parnell,  for 
Parnell  denounced  the  Phoenix  park  murders.  It  is  to  be  hoped  that  the  Judge  and 
the  Jury  were  alive  to  the  necessity  of  making  assurance  doubly  sure  before 
convicting  and  sentencing  Mr.  Tilak.  It  would  be  a  pity  if  he  turned  out  to  be  a 
Parnell.  Mr.  Tilak’s  language  during  his  address  to  the  Jury,  which  lasted  six  days, 
appears  to  have  been  modelled  upon  the  language  of  English  reformer.  After  the 
verdict  he  “maintained  that  there  were  higher  powers  overruling  the  destinies  of  men 
and  nations.  It  may  be  the  will  of  Providence  that  the  cause  I  represent  will  profit 
more  by  my  suffering  than  by  my  presence  here.”  These  words  are  not  unworthy  of 
an  honest  and  noble  cause,  and  even  if  the  guilt  of  Mr.  Tilak  be  greater  and  graver 
than  the  Jury  and  the  judge  held  it  to  be,  the  responsibility  that  lies  upon  the 
Government  is  also  great  and  grave.  It  is  for  Lord  Morley  and  his  colleagues  to  see 
that  political  reform  is  pushed  on  without  delay  and  without  dread.  Reform  is  the 
best  answer  to  the  bomb. 
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The  Manchester  Guardian 

Published  a  letter  from  an  Anglo-Indian  correspondent  on  the  “sources  of 
Mr.  Tilak’s  influence  in  India”  from  which  we  take  the  following  extract.  By  a 
constant  series  of  prosecutions  the  Government  has  made  him,  what  he  is,  a  martyr 
and  without  a  rival  in  Eastern  India.  Such  being  the  case  a  wise  Government 
recognising  the  danger  of  such  adversary  would  have  taken  to  avoid  providing  him 
with  a  further  grievance;  but  the  Bombay  Government  was  not  wise....  He  is  beyond 
question  the  most  powerful  and  astute  of  living  Indians.  He  combines  a  brilliant  and 
versatile  intellect  with  a  personality  that  appeals  irresistibly  to  the  multitude.  Unlike 
the  majority  of  Indian  political  leaders  he  has  escaped  the  suspicion  attaching  to 
Western  influences. 


Th£  Scotsman 

The  closing  of  the  markets  is  perhaps  of  graver  import  than  the  riots,  as  it  serves  to 
show  that  the  feeling  of  the  largest  and  wealthiest,  if  not  also  the  most  intelligent  and 
enterprising  community  of  Indian  merchants  and  financiers,  is  on  the  side  of  Mr. 
Tilak.  The  fact  makes  it  the  more  important  to  know  the  precise  nature  and  full 
extent  of  the  offence  for  which  the  ideal  patriot  of  Western  India  has  been  sent  to  the 
Andaman  Islands.  Mr.  Tilak  has  been  for  many  years  the  acknowledged  leader  of 
the  Nationalist  agitation  among  the  Mahratta  people  of  the  west  of  India.  His 
influence  was  not  confined  to  the  Bombay  side  of  the  Empire.  As  the  leader  of  its 
more  extreme  section  he  holds  a  commanding  position  among  the  bolder  agitators 
throughout  India.  He  is  a  man  of  scholarship  and  great  intellectual  ability,  an 
eminent  pleader  standing  by  reputation  high  above  the  coarser  and  more  violent- 
type  of  demagogue.  The  serious  aspect  of  the  situation  is  that  all  Native  Bombay, 
from  mill  worker  to  merchant,  seems  to  sympathise  with  the  convict.  The  feeling  is 
certainly  proof  of  the  supreme  popularity  of  the  man. 

The  Nation 

The  punishment  of  Mr.  Tilak  is  serious  for  he  represents  the  Left  Wing  of  the 
native  movement  in  India,  and  stands  to  the  agitation  in  much  the  same  relation  as 
Mr.  Parnell  occupied  to  the  physical  force  party  in  Ireland  and  America.  Part  of 
Mr.  Tilak’s  article  seems  to  us  to  put  crudely  the  arguments  of  all  reformers  that 
force  used  against  national  movements  is  no  remedy,  but  the  other  part  is  certainly 
revolutionary  declaring  that  the  use  of  bombs  in  India  was  on  all  fours  with  their  use 
in  Russia  and  hinting  that  they  might  prove  a  more  powerful  anti-British  weapon 
than  muskets  and  guns.  The  article,  like  one  or  two  of  Mr.  Parnell’s  speeches, 
hovered  between  constitutional  doctrine  and  condonation  of  violence. 
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Reynold’s  Newspaper 

Mr.  Tialk,  the  Indian  editor,  has  been  found  guilty  of  publishing  seditious 
articles,  and  has  been  sentenced  to  six  years’ transportation  to  the  Adaman  Islands. 
Let  us  try  to  realize,  before  we  turn  over  this  page  in  Indian  history,  what  the  episode 
means.  In  the  first  place  Mr.  Tilak  is  the  leader  of  the  “popular”  party.  When  they 
heard  the  sentence  the  mob  broke  out  into  rioting,  and  workmen  went  on  strike. 
Already  he  is  a  martyr,  and  w'e  have  been  taught  by  history  to  believe  that  the  blood 
of  the  martyrs  is  the  seed  of  the  Church. 

H.  M.  Hyndman  in  the  London  Times 


With  its  usual  fairness  in  the  matter  of  news  the  Times  is  the  only  newspaper 
which  has  given  its  readers  the  opportunity  of  forming  a  reasonable  judgment  on  the 
prosecution  and  conviction  of  the  Mahratta  Brahmin,  Mr.  Tilak.  I  am  quite  sure 
that  an  unprejudiced  Englishman  reading  the  evidence  which  you  have  adduced 
from  the  journals  edited  by  Mr.  Tilak,  will  come  to  the  conclusion  that,  if  articles  of 
that  character  are  to  earn  the  writer  six  years’  transportation  to  the  Andaman 
Islands  then  we  may  just  as  well  at  once  state  plainly  that  no  free  criticism  of  our  rule 
is  to  be  permitted  in  India  at  all.  I  defy  anyone  to  point  to  a  sentence  in  Mr.  Tilak’s 
articles  which  incites  to  bomb-throwing  or  violence;  and  I  cannot  understand  how 
Englishmen,  who  have  always  supported  peoples  struggling  for  freedom  in  other 
countries,  and  are  doing  so  today  in  regard  to  Russians  or  Turks  can  resort  to  such 
measures  of  repression  as  those  which  Lord  Morley  and  Lord  Minto,  both  nomi¬ 
nally  Liberals,  are  applying  in  India. 

What,  however  I  am  specially  anxious  that  you  should  allow  me  to  call  attention 
to  is  the  manner  in  which  this  trial  has  been  conducted.  According  to  our  law  in 
Great  Britain,  a  man  prosecuted  as  Mr.  Tilak  has  been  prosecuted  is  entitled  to  be 
tried  by  a  Jury  of  his  peers,  and  they  must  render  a  unanimous  verdict  as  to  his  guilt 
before  sentence  can  be  passed.  The  Jury  whichd  tried  Mr.  Tilak  consisted  of  nine 
persons,  seven  of  them  being  Europeans  and  two  Parsis,  Mr.  Tilak  himself  being,  as 
I  said,  a  Mahratta  Brahmin  of  the  highest  position.  This  Jury  so  empanelled  was  not 
even  agreed  as  to  Mr.  Tilak’s  guilt.  The  voting  was  seven  for  conviction  and  two 
against,  and  I  do  not  think  I  can  be  very  far  wrong  supposing  that  thd  seven 
Europeans  voted  in  the  majority  and  the  two  Indians  in  the  minority.  I  ask,  Sir, 
whether  that  is  a  verdict  which  justifies  a  judge,  nominated  and  paid  by  the  foreign 
rulers,  in  sentencing  the  leader  of  the  Indian  national  party  to  six  years’  transporta¬ 
tion.  Mr.  Tilak  is  not  a  young  man,  and  as  he  said  this  sentence  may  not  make  much 
difference  to  him  but  surely  justice  is  justice  all  the  world  over;  and  I  at  any  rate 
intend  during  the  coming  autumn  and  winter  to  denounce  this  trial  as  utterly 
contrary  to  the  whole  spirit  of  English  equity  and  to  call  upon  my  countrymen  in  all 
our  great  cities  to  enter  their  protest  against  such  shameful  deeds  being  done  in  their 
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Keri  Hardie  in  the  Labour  Leader 

There  is  no  man  in  India  who  has  such  a  hold  upon  the  working  class  as 
Mr.  Tilak,  and  the  result  of  this  conviction  will  be  more  far-reaching  han  that  of  any 
single  individual  which  has  yet  taken  place.  I  spent  three  days  in  his  company  when 
visiting  Poona  less  than  a  year  ago.  His  life  history  has  been  a  record  which  marks 
him  out  as  one  of  those  men  of  whom  most  nations  are  proud.  As  a  scholar  he  has  a 
worldwide  reputation,  and  was  the  founder  of  the  Fergusson  College  where  for 
years  he  was  a  professor.  He  is  a  man  of  means,  and  some  years  ago  resigned  his 
position  in  the  college  that  he  might'  be  free  to  devote  himself  to  the  interests  of  his 
people.  Since  then  he  has  been  the  leading  figure  in  the  advanced  section  of  Indian 
reformers,  and  was,  nominally  at  least,  mainly  responsible  for  the  break-up  of  the 
Congress  at  Surat  last  year.  His  standing  in  literature  is  on  a  par  .with  that  of 
Tchaikovsky,  the  Russian  who  is  in  prison  without  trial  in  Russia,  or  with  our  own 
Alfred  Russel  Wallace,  in  science.  I  mention  these  things  that  it  may  be  understood 
who  and  what  Mr.  B.  G.  Tilak  is.  The  conclusion  I  formed  concerning  him  was  that 
his  temperament  had  been  soured  by  long,  weary  years  of  disappointed  waiting,  but 
that  whilst  he  advocated  extreme  measures  of  agitation  he  would  be  satisfied  with 
moderate  reforms  provided  they  were  genuine  and  indicated  a  real  desire  to  improve 
the  condition  of  India.  His  sympathy  with  the  peasantry  was  intense,  and  somevof 
his  journals  were  published  in  the  native  vernacular  and  circulated  extensively 
throughout  the  country  districts  of  the  Bombay  presidency.  This  stirring  up  of  the 
peasantry  has  been,  I  believe,  the  bedrock  of  his  offence. 


The  Manchester  Guardian 


The  arrest  of  Mr.  Bal  Gangadhar  Tilak,  the  Nationalist  leader  of  Poona,  is  by  far 

the  most  serious  and  sensational  step  so  far  taken  by  the  Government  of  India  in  the 

campaign  against  sedition.  It  would  be  impossible  to  exaggerate  its  significance.  Mr. 
•  •  % 

Tilak  is  a  Mahratta  Brahmin  of  remarkable  ability  and  of  unique  standing  among 
his  countrymen.  He  has  a  personal  following  larger  and  more  devoted  than  any 
other  popular  leader  in  India  commands.  This  is  not  his  first  experience  of  a  sedition 
charge.  His  is  the  astutest  brain  so  far  placed  at  the  service  of  the  Nationalist  cause. 
He  edits  two  weekly  newspapers — the  Mahratta  in  English  and  Kesari  in  the 
vernacular.  Both  have  for  years  waged  uncompromising  warfare  against  the  admin¬ 
istration,  though  the  Kesari  has  been  more  downright  in  policy  and  expression  than 
the  Mahratta.  Sir  George  Clarke,  in  deciding  upon  the  arrest  of  Mr.  Tilak,  has 
doubtless  realised  that  the  Government  could  not  consistently  prosecute  the  smaller 
fry  without  striking  at  the  most  powerful  revolutionary  in  the  country,  a  man  by 
comparison  with  whom  such  persons  as  Bepin  Chandra  Pal  and  even  Lajpat  Rai  are 
inconsiderable. 
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The  Daily  News 

The  Daily  News  : — An  Anglo-Indian  correspondent  writes  :  No  step  which  the 
Indian  Government  could  have  taken  in  the  present  campaign  against  sedition 
could  for  a  moment  compare  with  the  arrest  of  Mr.  Tilak,  the  ablest,  subtlest  and 
most  powerful  popular  leader  in  the  country.  Since  his  condemnation  for  sedition 
eleven  years  ago,  Tilak  has  been  the  high-priest  of  the  extremist  Nationalism.  His 
creed  is  taught  chiefly  in  his  two  papers — the  Mahratta  (English)  and  the  Kesari,  a 
vernacular  weekly.  It  will  be  noted  that, according  to  Reuter’s  summary,  the  article, 
on  which  the  charge  of  sedition  is  based,  contains  no  incitement  to  violence.  The 
question  suggests  itself  :  “If  this  is  the  worst  that  Mr.  Tilak  has  written  since  the 
bomb  outrages  (which  he  condemned),  has  the  Government  of  Bombay  not  made  a 
grave  mistake  in  committing  itself  to  an  action  calculated  to  arouse  an  unprece¬ 
dented  storm?” 


The  Morning  Leader 

There  are  very  few  people  in  England  in  a  position  to  realise  what  the  arrest  of  Mr. 
Bal  Gangadhar  Tilak,  the  Nationalist  leader  of  Poona,  actually  means  in  India.  His 
personal  power  is  unapproached  by  any  other  politician  in  the  country;  he  domi¬ 
nates  the  Dcecan,  his  own  country,  and  is  adored  with  a  kind  of  religious  fervour  by 
every  extremist  from  Bombay  to  the  Bay  of  Bengal.  The  break-up  of  the  National 
Congress  at  Surat  was  his  doing;  his  is  the  mind  that  conceived,  his  the  pen  that 
expressed,  and  his  the  force  that  has  directed  the  extraordinary. movement  against 
which  the  bureaucracy  is  now  calling  up  all  its  resources.  Bal  Gangadhar  Tilak  is  a 
Maratha  Brahmin — thinker  and  fighter  in  one.  He  was...* 


*  The  missing  text,  containing  the  opinion  of  the  Mahratta  of  Poona,  have  been  expunged  owing  to 
the  same  having  been  made  the  subject-matter  of  proceedings  for  ‘contempt  of  Court'  against  that 
paper. 

-  N  C.  K. 


The  Indu-Prakash  (Bombay) 

% 

'  The  great  case  under  Sections  124A,  and  153 A,  of  which  the  tryingly  slow 
progress  and  development  was  so  anxiously  watched  not  only  by  united  Bombay  in 
a  manner  belying  for  once  at  least  her  character  for  too  exclusive  an  absorption  in 
the  pursuit  of  Mammon  and  the  resulting  sobriety  and  apathy  in  politics,  but  also  by 
India,  and  as  the  papers  brought  by  the  last  mail  show,  by  England  too,  that  great 
case  has  at  last  come  to  an  end. . . .  The  trial,  conviction  and  sentence  in  a  case  of  a 
political  offence,  created  by  law  and  having  none  of  the  immoral  complexion  of 
ordinary  crimes,  against  a  unique  personality  like  Mr.  Tilak,  cannot  but  be  one  of 
those  infrequent  occasions  when  the  reason  refuses  to  be  bound  by  mere  technicali- 
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ties  and  legalities  or  even  by  the  needs  of  the  day,  when  it  takes  account  of  past  and 
future  and  of  human  strength  and  weaknesses  and  looks  to  far  off  consequences  as 
well  as  present  resutls — when  in  short,  the  reason  declines  to  act  without  her 
inseparably  associated  partner,— human  feeling.  The  undoubted  ability  and  attain¬ 
ments  of  Mr.  Tilak,  his  simplicity,  his  indomitable  energy  and  ceaseless  activity,  the 
purity  of  his  private  life,  his  single-minded  dedication  of  all  that  was  his  to  public  life, 
explain  the  hold  and  influence  he  has  been  able  to  gather  round  him  like  an 
irresistibe  and  surging  tide,  and  the  admiration  he  extorts  from  opponent  no  less 
than  friend.  What  human  being  could  withstand  the  irresistible  call  for  deep  sym¬ 
pathy  which  is  made  to  the  heart  at  the  spectacle  of  a  man  like  this  being  led  by 
honest  convictions  into  a  course  provoking  chastisement  from  Government  in  spite 
of  both  having  at  heart  the  common  aim  of  the  good  of  the  people,  and  of  his 
coming  on  that  account  under  the  clutches  of  the  law  and  having  to  go  into  an 
immurement  from  the  world  for  6  years — an  almost  death-like  sentence  on  a  man 
of  53,  suffering  long  since  from  diabetes  !  !  !  x  the  constitutionalist  must  feel  the 
present  policy  of  the  Government  of  Bombay  to  be  a  sore  grievance  with  him.  The 
men  of  this  party  know  full  well  the  differences  that  separate  their  methods  and 
ideals  from  those  of  the  Nationalists,  but  we  think  we  are  not  inaccurate  in 
expressing  this  to  be  their  almost  unanimous  conviction  that  the  right  and  effica¬ 
cious  remedy  for  the  present  crisis  consists  in  Government’s  strengthening  their 
hands  by  material  concessions  to  the  demands  for  constitutional  progress  of  the  day 
and  then  to  leave  them  to  fight  their  fight  with  their  opponents. 

The  Indian  Social  Reformer  (Bombay) 

We  have  differed  from  Mr.  Tilak’s  aims  and  methods  of  public  controversy  for 
the  last  fifteen  years  and  more.  But — and  we  say  it  with  full  deliberation — we  have 
never  for  a  moment  believed  him  to  be  capable  of  such  a  political  propagandism  as 
appears  to  have  actuated  the  originators  and  abettors  of  the  Muzafferpur  crime. 
This  is  still  our  belief.  The  views  expressed  in  the  Kesari  in  connection  with  that 
outrage  have  little  in  common  with  those  that  we  have  expressed  in  these  columns, 
but  in  the  absence  of  proof  that  the  writer  had  intended  them  to  be  the  starting  point 
of  a  similar  propagandism,  we  are  unable  to  think  that  that  was  his  intention. 
Would  anybody  say  that  the  comments  of  the  Pioneer  on  the  bomb-outrages  in 
Russia,  meant  that  the  writer  of  them  was  or  intended  to  be  a  manufacturer  of 
bombs  himself?  The  card  with  the  two  names  of  books  on  explosives  written  on  it. 
which  was  produced  with  much  solemnity,  was  explained  in  a  perfectly  satisfactory 
manner  by  the  accused,  and  the  learned  Judge  very  properly  directed  the  Jury  not  to 
attach  too  much  importance  to  it.  He  might  have  said  that  they  should  discard  it 
altogether  from  their  minds.  A  book  is  not  a  bomb,  much  less  so  t*he  name  of  a 
book,  and  the  prosecution,  we  think,  should  never  have  used  it  as  it  did.  What  other 
evidence  was  there  to  show  that  the  articles  were  anything  more  than  the  outcome  of 
intellectual  perversity  and  of  a  certain  moral  purblindness  which  affects  many 
persons,  not  exclusively  of  Indian  nationality,  in  dealing  with  subjects  of  this 
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nature?  How  can  we  justify  the  extremely  severe  sentences  passed  on  the  accused. 

*  *  *  * 

We  have,  therefore,  no  exception  to  take  to  the  policy  of  prosecuting  seditious 
writings  and  we  must  express  our  satisfaction  that  in  the  two  more  important 
prosecutions  Government  saw  fit  to  change  the  venue  from  the  Magistrates’ to  the 
High  Court.  But  it  is  obvious  that  the  system,  under  which  a  jury  composed  largely 
of  men  not  acquainted  with  the  language  in  which  the  writings  complained  against 
are  composed,  can  be  found  trying  a  fellow  subject  for  an  offence  punishable  with 
transportation  for  life,  hardly  comes  up  to  the  ideal  of  judicial  rightness  which  it 
should  be  the  aim  of  every  Government  to  appropriate.  Anyone  who  has  at  all  to 
explain  in  a  vernacular  language  ideas  political  can  well  understand  Mr.  Tilak’s  plea 
that  the  terminology  of  political  controversy  in  Marathi  is  not  fixed  and  has  to  be 
eked  out,  often  on  the  spur  of  the  moment,  by  more  or  less  approximate  adaptations 
from- that  general  reservoir  of  most  of  the  Indian  languages,  Sanskrit.  ' 

In  the  case  of  a  writer  like  Mr.  Tilak,  this  defect  of  the  present  system  is  apt  to 
press  with  more  than  ordinary  hardship  because,  whatever  we  might  think  of  him  as 
a  politician  or  a  social  reformer,  it  must  be  admitted  that,  in  relation  to  the  Marathi 
language,  he  represents  in  the  words  of  Walter  Pater,  “that  living  authority  which 
language  needs”  which  “lies  in  truth  in  its  scholars,  who  recognising  always  that 
every  language  possesses  a  genius,  a  very  fastidious  genius,  of  its  own,  expand  at 
once  and  purify  its  very  elements,  which  must  needs  change  along  with  the  changing 
thoughts  of  living  people.” 


*  *  *  * 

In  reviewing  the  proceedings  of  this  trial,  we  have  tried  to  point  out  where  the 
Prosecution  seems  to  us  to  have  fallen  short  of  that  scrupulous  fairness  which 
should  be  expected  in  all  prosecutions  by  the  Crown.  We  have  also  pointed  out  what 
we  conceive  to  be  the  weak  points  in  Mr.  Tilak’s  defence.  We  do  not  believe  him  to 
be  capable  of  organising  a  movement  of  assassination  and  his  evidence  before  the 
Decentralization  Commission  shows  that  he  is  not  an  apostle  of  anarchy.  These, 
however,  are  not  necessary  elements  in  the  offence  of  sedition  and  our  feeling  is  one 
of  deep  regret  that  a  gentleman  of  his  ability  and  scholarly  attainments  should  have 
followed  a  course  leading  to  the  Jail.  We  do  not  conceive  it  to  be  our  duty,  and  we 
should  be  ashamed  of  ourselves  if  we  felt  any  inclination,  to  trample  upon  the 
prostrate  form  of  one  who.  after  all  is,  as  a  contemporary  gracefully  says  of  him,  “a 
citizen  and  a  scholar,”  and  is  not  a  coward. 

The  Gujarathi  Punch  (Ahmedabad) 

The  news  came  upon  us  with  the  tragedy  of  a  thunderbolt.  It  will  be  no  exaggera¬ 
tion  to  say  that  it  has  completely  paralysed  our  pen.  The  whole  thing  looks  like  a 
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nightmare,  an  evil  dream.  It  is,  alas !  but  too  true.  The  tumult  created  in  our  heart  by 
the  dread  fate  which  has  overtaken  one  of  India’s  greatest  and  most  remarkable  sons 
makes  it  impossible  for  us  to  write  of  the  trial  and  the  conviction.  We  will  not  make 
the  attempt.  But  we  cannot  conclude  without  expressing  for  Mr.  Tilak  our  heartiest 
and  sincerest  sympathy.  He  made  a  noble,  the  grandest  possible  fight  for  the  liberty- 
of  the  Native  Press.  He  has  failed.  But  the  memory  of  the  trial  and  of  what  he  has 
had  to  suffer  will  ever  be  green  in  the  hearts  of  his  countrymen.  The  magnificent 
defence  made  by  him  has  truly  earned  the  admiration  of  even  his  enemies.  The  last 
scene  in  the  terrible  tragedy  concluded  at  Bombay  on  Wednesday  last  was  a  historic 
one,  worthy  of  the  brush  of  a  great  painter.  Or  rather  it  requires  no  canvass,  for  it  will 
be  imprinted  on  the  heart  of  every  one  of  Mr.  Tilak’s  countrymen,  a  picture  which 
death  alone  will  efface  from  the  tablets  of  memory.  The  prosecution  of  Mr.  Tilak 
may  be  legally  justifiable,  but  it  was  under  the  circumstances  not  expedient.  Before 
we  conclude,  however,  it  is  our  sacred  duty  to  express  our  heartiest  sympathy  for 
Mr.  Tilak  and  that  we  do  without  the  least  hesitation.  Mr.  Tilak’s  last  words  in  the 
dock  were  worthy  of  the  occasion  and  the  man,  and  but  clearly  depicted  the 
grandeur  and  indomitability  of  the  hero. 


The  Gujarathi  (Bombay) 

It  is  difficult  to  concede  that  the  present  system  of  selecting  special  jurors  for  the 
trial  of  sedition  cases  can  be  looked  upon  as  altogether  satisfactory.  On  the  face  of  it 
it  looks  not  a  little  strange  that  European  jurors  not  knowing  a  word  of  Marathi  or 
any  other  vernacular  should  be  called  upon  to  sit  in  judgment  upon  the  seditious 
character  or  otherwise  or  any  writings  or  speeches  in  vernacular.  The  anomaly 
becomes  the  more  glaring  when  the  accuracy  of  the  English  translations  is  chal¬ 
lenged,  as  was  the  case  in  Mr.  Tilak’s  trial,  by  the  defence.  We  do  not  think 
Englishmen  who  enjoy  very  valuable  safeguards  against  unjust  conviction  for 
sedition  in  their  own  country  will  ever  consent  to  submit  to  any  trial  under  similar 
circumstances.  Nor  do  we  believe  that  impartial  Englishmen  will  seriously  maintain 
that  the  present  system  is  either  satisfactory  in  itself  or  calculated  to  command  the 
implicit  confidence  of  the  public  at  large.  The  vernaculars  of  the  country  are  in  a 
state  of  growth.  The  political  vocabulary  is  slowly  growing  with  the  growing 
political  thought  of  the  country.  The  varying  shades  of  thought  and  feeling  embo¬ 
died  in  particular  English  words  or  phrases  can,  if  at  all,  be  expressed  with  very  great 
difficulty  through  the  medium  of  vernaculars,  and  conversely  there  is  experienced  a 
corresponding  difficulty  in  rendering  vernacular  expressions  into  English.  Out  of 
the  nine  gentlemen  composing  the  jury  in  Mr.  Tilak’s  trial,  six  were  Europeans,  one 
a  Jew  and  two  Parsees.  Is  it  altogether  fair  or  satisfactory  that  men  who  do  not  know 
Marathi  and  are  unacquainted  with  the  political  vocabulary  of  the  Deccan  should  be 
required  by  law  to  give  their  opinion  on  matters  on  which  they  themselves  must  feel 
great  difficulty  and  decide  the  question  of  guilt  or  otherwise  on  the  strength  of 
translations  the  accuracy  of  which  is  vehemently  challenged.  The  present  system  is 
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unfair  to  the  prosecution,  the  defence  and  even  to  the  Court.  It  may  be  admitted  that 
with  all  its  defects  the  Jury  does  arrive  at  a  correct  decision  in  particular  instances.. 
But  on  principle  it  can  scarcely  be  pronounced  to  be  satisfactory.  The  machinery  of 
trial  must  not  only  be  satisfactory  in  itself,  but  what  is  of  still  greater  importance  in 
the  trials  of  policial  offences  the  whole  machinery  and  procedure  must  bear  upon 
their  very  face  the  stamp  of  scrupulous  fairness,  so  far  as  the  people  at  large  are 
concerned.  We  do  not  think  an  Englishman  would  like  to  be  tried  by  Greeks  or 
Russians  innocent  of  all  knowledge  of  English  even  with  the  help  of  translations  for 
writing  a  seditious  article  in  English  and  it  would  be  a  strange  misconception  of 
human  nature  and  the  principles  of  justice,  if  one  were  to  suppose  that  in  this 
country  alone  the  cause  of  justice,  law  and  order  demanded  or  justified  the  applica¬ 
tion  of  different  considerations. 

The  Phoenix  (Karachi) 

An  erudite  scholar,  a  cultured  journalist,  a  man  of  sterling  independence — 
decidedly  he  was  a  terror  to  the  bureaucracy.  He  was  the  recognised  leader  of  the 
Nationalists.  When  he  saw  that  the  bureaucracy  did  not  heed  the  prayers  and  the 
protests  of  the  Moderate  Party,  when  he  saw  that  the  rulers  flouted  the  Indian 
public  opinion  as  in  the  case  of  the  partition  of  Bengal,  his  was  the  brain  that 
organised  the  Nationalist  Party,  his  was  the  pen  that  advocated  passive  resistance. 
Now  he  is  transported  to  the  great  disappointment  of  his  followers  and  the  jubila¬ 
tion  of  the  mighty  bureaucracy.  Indeed,  this  is  a  great  blow  to  the  Nationalist  Party. 
Though  he  wrecked  the  Indian  National  Congress,  we  cannot  but  denlore  the  fate 
and  sympathise  in  the  troubles  under  which  the  Great  Mahratta  leader  has  fallen. 
This  much  is  certain  that  the  entire  country  from  Dan  to  Beersheba,  watched  with 
admiration  the  able  and  elaborate  defence  which  he  made;  and  the  way  in  which  he, 
without  the  aid  of  the  lawyers,  conducted  his  own  case,  had  added  greatly  to  the 
estimation  and  love  in  which  Mr.  Tilak  is  held  by  many  of  his  countrymen.  We 
widely  differ  from  Mr.  Tilak  as  regards  his  political  views.  We  have  often  taken  him 
to  task  for  his  Extremist  propaganda.  All  the  same,  we  hold  that  Mr.  Tilak  has 
suffered  for  not  loving  his  country  wisely  hut  too  well  We  pertinently  ask  our 
English  friends  whether  these  sedition  trials  and  the  punishment  of  popular  leaders 
would  check  the  present  unrest  and  the  discontent  in  the  country  or  whether  it 
would  make  the  British  rule  more  and  more  unpopular  among  the  masses.  Cer¬ 
tainly,  the  feeling  that  has  been  excited  about  this  trial  at  Bombay  and  in  Deccan 
clearly  indicates  the  direction  in  which  the  wind  is  blowing. 

The  Khalsa  Advocate  (Amritsar) 

The  Tilak  case  is  at  an  end  and  the  great  Mahratta  leader  has  been  transported  for 
six  years.  His  honesty  of  purpose,  his  straightforwardness,  his  erudite  learning  and 
his  noble  patriotic  zeal  are  acknowledged  even  by  his  worst  enemies.  One  may  not 
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agree  with  his  line  of  action  or  his  opinion  but  every  patriotic  Indian  will  be  proud  to 
possess  a  spark  even  of  that  fervour  with  which  that  great  man  has  attempted  to 
work  (though  in  his  own  way  with  which  everybody  may  not  agree)  for  the  good  of 
his  country.  Mr.  Tilak  is  above  50  now  and  to  be  sent  adrift  in  this  old  age  is 
extremely  unfortunate.  We  would  devoutly  wish  that  such  eminent  men  should  not 
give  any  occasion  to  the  other  side  to  bring  them  under  the  clutches  of  law  and 
heartily  sympathise  with  the  noble  scholar  in  his  trouble. 

The  Telegraph  (Calcutta) 

The  unprecedented  hour  up  till  wiiich  the  Court  sat  in  judgment,  the  suddenness 
with  which  the  trial  came  to  a  close,  the  hurry  in  which  he  was  removed  to  the 
steamer,  and  the  readiness  with  which  he  was  received  there — have  left  the  people 
agape  with  wonder  and  surcharged  with  a  heavy  feeling  of  uneasiness  in  their 
breasts.  The  people  were  quite  unprepared.  The  suddenness  and  the  heaviness  of  the 
sentence  have  descended  upon  them  like  a  bolt  from  the  blue.  They  were  listening 
with  rapt  attention  to  his  masterly  defence  from  day  to  day,  they  were  struck  with 
his  brilliant  address  to  the  Jury,  they  were  expecting  every  moment  an  honourable 
acquittal — and  all  on  a  sudden  their  hopes  were  dashed  to  pieces.  An  illustrious  man 
whose  noble  figuie  towered  high  above  all  in  his  country,— a  man  w'hose  vast 
erudition  and  scholarly  habit  won  admiration  from  even  the  proud  Westerner — a 
man  who  devoted  his  whole  life-time  in  the  service  of  his  countrymen  and 
motherland— a  man  whose  fervent  piety,  purity  of  character  and  intense  religious¬ 
ness  even  the  tongue  of  calumny  or  enmity  never  dared  to  impugne—  a  man  who 
banished  all  thoughts  about  his  self  when  he  served  the  plague  patients  of  his 
country — such  a  man  sentenced  to  serve  in  a  penal  settlement  among  thieves  and 
murderers!  Though  our  heart  is  surcharged,  though  our  thoughts  lie  too  deep  for 
words,  though  our  heart  may  break  through  the  fullness  of  sorrow — we  should  bear 
in  patience  and  silence;  sufferance  is  the  badge  of  the  tribe —  for  to  suffer  in  silence  is 
what  is  enjoined  by  our  Shastras. 

The  Panjabee  (Lahore) 

Sj.  Tilak  appealed  to  a  higher  Powder  than  any  earthly  Government  in  his  reply  to 
Justice  Davar’s  question  if  he  had  anything  to  say  before  sentence  was  passed.  He 
said  “There  were  higher  powers  that  ruled  the  destinies  of  man  and  nations  and  it 
might  be  that  the  cause  he  represented  might  be  benefited  more  by  suffering  than  by 
his  freedom.”  This  sentiment  reveals  to  us  the  intensely  spiritual  character  of  our 
eminent  publicist.  He  has  been  supported  in  all  his  trials  and  tribulations  by  the  faith 
that  the  work  he  has  to  do  is  sacred  and  that  the  blessing  of  God  is  upon  it.  Trust  in 
mere  earthly  instruments  and  resources  cannot  inspire  a  man  with  the  fine  moral 
fervour  w'hich  is  discernible  in  Sj.  Tilak’s  public  utterances.  He  does  not  look  upon 
politics  as  a  mere  game  of  chance  or  as  the  art  of  haggling  for  a  bargain  between  two 
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countries.  He  believes  in  the  future  destiny  of  his  country  and  feels  that  the  power 
that  guides  and  controls  the  Universe  is  devising  means  and  methods  for  the  speedy 
realisation  of  that  destiny.  And  let  all  workers  in  the  country’s  cause  remember  the 
lesson  conveyed  in  Sj.  Tilak’s  pregnant  words.  If  we  do  not  believe  in  the  great 
Moral  Law  which  governs-  the  fate  of  nations,  we  shall  wreck  our  glorious  move¬ 
ment  on  rocks  of  materialism  and  pessimism.  Truth  is  great  and  shall  prevail—  that 
should  be  our  motto,  and  our  watchword  in  the  struggle  on  which  we  have  entered. 
Governments  are  strong  in  the  strength  of  armaments  and  irresponsible  authority. 
But  there  is  something  stronger  far  than  any  human  government,  more  enduring 
than  the  most  cunningly  woven  fabric  of  Empire  that  the  world  may  yet  see.  And 
that  something  is  the  unconquerable  Spirit  of  the  Righteous  Man.  the  Moral  Power 
of  a  soul  devoted  to  the  highest  end's.  No  earthly  potentate  can  in  the  long  run 
oppose  the  advance  of  movement  founded  on  the  eternal  basis  of  Truth  and  Justice. 
The  Moral  Law  alone  endures;  all  else  is  consumed  and  transformed  as  the  Law 
works  itself  out.  It  we  put  our  shoulders  to  the  wheel  in  the  spirit  of  earnest  apostles 
of  the  religion  of  Patriotism,  we  must  succeed  in  the  end,  even  though  dangers  and 
difficulties  may  sorely  try  our  faith  and  mock  our  enthusiasm.  Politics  in  India  have 
been  regarded  as  mere  matters  of  administration,  which  are  trivial  in  themselves  and 
meaningless  in  so  far  as  they  are  not  brought  under  some  general  law  of  progress. 
But  Sj.  Tilak  has  raised  politics  to  the  level  of  religion,  he  has  shown  that  we  are 
called  to  spend  and  be  spent  in  a  great  cause,  which  is  indeed  a  Divine  dispensation 
for  this  nation  at  the  time  of  her  greatest  need.  Let  us  cast  out  all  fear  of  the  deities  of 
clay  whom  the  world  adores  :and  let  us  obey  the  voice  of  our  conscience,  w  hich  calls 
us  to  go  forth  and  sacrifice  ourselves  for  the  Motherland. 

*  *  *  * 


For  ten  days  last  the  country  has  been  all  ears  to  hear  the  end  of  Sj.  Tilak's  trial. 
For  a  time  all  sense  of  danger  was  lost  in  the  pride  which  the  country  felt  from  one 
end  to  the  other  in  the  masterly  defence  which  the  eminent  prisoner  in  dock  was 
making.  Every  one  felt  as  if  Sj.  Tilak  was  making  history. 

*  Sj£  *  * 

The  present  verdict,  we  are  afriad,  given  by  seven  Europeans  on  a  prosecution 
started  by  the.  Government,  is  not  likely  to  be  accepted  as  a  Judicial  pronouncement 
of  any  value  by  the  country  at  large.  The  country  would  look  upon  it  as  if  the 
Prosecution  sat  in  judgment  over  their  own  case.  Corning  to  the  sentence  we  wish 
Justice  Davar  had  spared  the  accused  the  pain  which  he  was  inflicting  upon  him  by 
trying  to  palliate  the  severity  of  the  sentence  which  he  was  proposing  to  give,  by  his 
sweet  compliments  to  the  ability  of  the  accused.  Sj.  Tilak  required  no  certificate 
from  him.  His  ability  and  influence  are  acknowledged  by  his  worst  enemies;  and 
even  the  English  Press  in  commenting  upon  his  arrest  and  the  action  of  Government 
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in  prosecuting  him  has  given  him  the  position  of  the  greatest  living  Indian.  As  such 
we  think  Justice  Davar  only  added  insult  to  injury  by  talking  of  his  abilities  and 
influence  when  he  had  made  up  his  mind  to  transport  him  for  a  term  of  six  years.  It 
was  still  more  preposterous  for  him  to  say  that  he  was  transporting  him  out  of 
considerations  for  his  age.  A  ferocious  sentence  like  that  after  defence  like  the  one 
Sj.  Tilak  made,  on  a  man  of  his  position  cannot  certainly  be  called  a  lenient  one.  It 
was  practically  sealing  his  fate,  because  a  man  of  his  age.  Suffering  from  a  fatal 
disease  like  diabetes  cannot  be  expected  to  survive  it  and  return  to  his  country 
after  serving  his  term. 

For  over  25  years  continuously  Sj.  Tilak  has  been  serving  the  country.  He  has 
been  devoting  to  the  cause  of  the  motherland  his  admittedly  high  abilities,  his 
phenomenal  energies  and  everything  else  which  was  at  his  command.  He  has  been 
one  of  the  most  prominent  leaders  of  that  school  of  politics  which  has  been 
represented  by  the  Congress,  and  though  some  of  our  countrymen  did  not  entirely 
agree  with  some  of  his  methods  of  work,  there  was  not  one  among  them  who  did  not 
unreservedly  admit  the  selfless  devotion  and  the  disinterested  spirit  with  which  he 
carried  on  the  work  of  political  education.  In  his  thorough  knowledge  of  the 
circumstances  of  his  country,  in  his  grasp  of  our  political  situation  and  in  applying 
proper  remedies  to  improve  that  situation,  he,  in  our  humble  opinion  stood  head 
and  shoulders  over  our  political  leaders,  though  we  do’nt  mean  to  say  that  he  never 
made  mistakes. 

People  belonging  to  the  moderate  and  anti-Congress  school  of  Indian  politics  do 
not,  of  course  agree  with  Mr.  Tilak  in  his  political  views,  but  there  are  no  two 
opinions  with  regard  to  Mr.  Tilak’s  high  intellectual  attainments,  ardent  patriotism, 
moral  courage  and  boldness.  The  arrest  and  trial  of  such  a  man  has,  undoubtedly, 
produced  a  great  sensation  troughout  India  and  the  sentence  which  has  now  been 
passed  on  him  is  sure  to  shock  his  admirers.  With  the  transportation  of  Mr.  Tilak 
the  extremists  have  lost  their  guide  and  the  country  one  of  its  selfless  and  devoted 
workers.  Mr.  Tilak  conducted  his  own  case  in  the  High  Court  and  defended  himself. 
The  defence  was  indeed  most  learned  and  dignified.  He  remained  as  undaunted  at 
the  bar  as  he  was  on  the  Congress  platform  in  the  month  of  December  last. 

United  Burma  (Rangoon) 

Coming  to  the  prosecution,  procedure  and  the  punishment  which  even  his  worst 
enemy  has  pronounced  to  be  “heavy,”  one  shudders  and  sighs.  Heavy  as  it  is,  his 
merciful  enemies  are  happy  and  justify  the  sentence.  They  think  that  the  majesty  of 
the  law  is  vindicated.  The  people,  on  the  contrary,  believe  that  the  whole  procedure 
was  not  quite  free  from  bias  and  that  the  articles  that  form  the  subject-matter  of  the 
prosecution  were  only  bona-fide  criticism  of  the  acts  of  the  bureaucracy.  Even  if 
there  was  a  doubt  he  ought  to  have  been  first  tried  at  Poona,  wherefrom  he  had  a 
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chance  of  an  appeal  to  the  High  Court.  Even  in  Bombay  he  should  have  been 
allowed  a  Marathi-knowing  jury,  a  jury  composed  mostly  of  his  own  countrymen 
and  not  one  consisting  mostly  of  different  races,  feelings  and  sentiments  if  not  of 
active  bias,  as  they  were  quite  ignorant  of  the  language  in  which  the  articles  were 
written  especially  so,  when  the  sole  question  to  be  decided  was  whether  the  spirit 
conveyed  by  the  language  was  seditious  or  not.  The  punishment  awarded  is 
extremely  severe  if  not  harsh  and  vindictive  and  the  way  in  which  he  is  transported 
looks  as  if  everything  was  not  so  innocent  as  is  made  to  appear.  The  whole  country  is 
stunned  to  hear  that  Mahraja  Tilik  is  transported  and  breathe  heavy  sighs  at  so 
dramatic  a  trial  and  transportation  though  every  man  from  the  commencement  of 
the  trial  anticipated  that  he  will  be  severely  punished,  if  not  transported  for  life. 
Justice  Davar  in  spite  of  the  mildness  of  language  and  sympathy  for  accused  has 
been  compared  to  Pinhey  of  the  Tuticorin  trial.  Maharaja  Tilak  might  go  as  many 
have  gone  before  him  but  there  is  not  the  slightest  doubt  that  he  is  the  real  leader  of 
men.  He  is  known  as  “the  uncrowned  king  of  the  Deccan”  and  king  really  he  has 
been  and  well  wears  the  crown  because  he  weilds  tremendous  influence  amongst  the 
people  deeper  than  any  leaders  of  India.  We  may  not  agree  with  all  his  views  but  we 
admire  the  man  and  bow  at  his  feet. 

The  Rangoon  Standard  (Rangoon) 

With  due  respect  for  the  opinions  of  Mr.  Justice  Davar,  we. beg  to  state  that  we 
have  read  the  articles  in  the  language  in  which  they  were  written  and  they  never 
struck  us  as  ‘seething  with  sedition.’  The  impression  they  left  on  our  mind  was  that 
the  anarchist  trouble  owed  its  origin  to  the  flouting  of  public  opinion  and  that  the 
real  remedy  was  to  appease  the  minds  of  the  public  by  extending  to  them  some  real 
substantial  rights.  Mr.  Tilak ’s  paper  is  looked  upon  by  those  who  understand  the 
Marathi  language  as  one  giving  ample  information  and  offering  straightforward 
though  strong  comments  on  the  current  topics.  He  appeared  to  express  what  were 
the  uppermost  thoughts  in  the  minds  of  his  readers.  If  such  a  paper  is  closed  people 
will  be  deprived  of  the  best  paper  in  Marathi  journalism. 


Bande  Mataram  (Calcutta) 

We  are  after  all  human  and  cannot  press  back  our  tears  when  high-souled 
patriotism  is  reported  to  be  ^rewarded  with  a  convict’s  fate  in  a  penal  settlement. 
Solemn  thoughts  may  afterwards  prevail,  strength  may  afterwards  come  to  pull  up 
the  sinking  heart  but  the  keen  anguish  of  the  hour  when  the  stunning  news  of  a  great 
patriot’s  fate  is  flashed  by  the  wire  for  time,  is  too  real  to  be  glossed  over  with  the 
admonitions  of  proud  philosophy.  This  morning,  we  have  actually  seen  three  or 
four  old  men  flinging  away  the  newspaper  that  brought  them  the  terrible  news  and 
taking  to  mournful  musings.  Such  chastening  sorrow  has  its  noble  use.  It  is  that  one 
touch  of  nature  which  will  make  us  all  kin  and  add  to  the  credit  side  of  the  account. 
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We  all  have  not  the  stuff  of  Tilak  in  us  and  cannot  but  indulge  in  this  human 
frailty.  But  the  hero  has  himself  left  us  a  spell  to  secure  us  against  the  effect  of  this 
fearful  act  of  persecution.  The  brilliant  address  to  the  jury  which  whill  for  ever 
enrich  our  patriotic  literature  was  not  meant  for  his  own  defence  but  only  to  put 
heart  into  his  countrymen.  Where  is  the  Indian,  nay,  the  cultured  being  who,  after 
reading  his  address  to  the  jury  and  watching  his  conduct  in  the  dock  can  help 
exclaiming,  “here  was  a  man,  take  him  for  all  in  all,  we  shall  not  look  upon  his  like 
again.” 

Go,  Tilak,  whither  you  may  be  sent  to  crush  your  body.  Your  example  will  hover 
around  us  all  unimprisoned  and  unexiled.  The  canker  of  the  chains  will  not  only  eat 
into  your  limbs  but  also  into  every  heart  of  the  country  to  stir  it  up  to  its  duty.  Nearer 
the  God,  nearer  the  fire.  He  places  his  good  soldiers  in  the  very  thick  of  the  battle. 
You  have  fulfilled  your  mission, — you  have  taught  your  people  to  bear  tortures 
rather  than  deny  their  country,  you  have  staratled  the  deep  slumber  of  false 
opinions,  you  have  thrilled  a  pang  of  noble  shame  through  callous  consciences.  And 
into  the  next  age,  if  not  into  your  own  you  have  flashed  an  epidemic  of  nobleness. 
What  else  have  patriots,  heroes  and  martyrs  done? 

The  Amrita  Bazar  Patrika  (Calcutta) 


The  composition  of  the  jury  was  a  guarantee  against  Mr.  Tilak’s  escape.  The 
seven  European  jurors  who  found  him  guilty  and  whose  verdict  was  accepted  by  the 
Judge  had  no  help  in  the  matter. 

The  wonder,  is  that  Mr.  Justice  Davar,  who  did  not  understand  high-flown 
Mahratti  was  absolutely  sure  of  the  seditious  character  of  the  articles.  How  could 
the  Judge  then  conscientiously  convict  the  accused  and  pass  practically  a  death 
sentence  upon  him  when  he  had  no  evidence  before  him  to  show  the  effect  which  the 
original  articles  in  the  “Kesarf’had  or  could  have  produced  upon  Mahratti  knowing 
people? 

The  greater  wonder  is  that  the  Judge  could  reject  with  a  light  heart  the  verdict  of 
the  other  two  jurors  who,  being  children  of  the  soil,  presumably  knew  the  Marathi 
language  and  were  thus  better  competent  than  their  European  colleagues  to  under¬ 
stand  the  real  drift  of  the  articles. 

If  Mr.  Tilak  were  tried  in  England,  and  twojurors  were  in  his  favour  the  presiding 
Judge  would  not  have  accepted  the  verdict  of  the  majority  but  would  have  ordered  a 
re -trial;  and  the  accused  would  not  have  been  convicted  till  the  jury  were  unanim¬ 
ous.  What  then  could  have  led  Mr.  Justice  Davar  to  follow  a  procedure  which  no 
Judge  in  England  would  venture  following? 


PRESS  OPINION 
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The  Bengalee  (Calcutta) 

The  country  has  received  this  news  with  a  sense  of  profound  sorrow  and  disap¬ 
pointment,  and  in  this  feeling  the  personality  of  Mr.  Tilak  does  not  at  all  enter.  It 
depends  entirely  upon  the  merits  of  the  case  and  the  extraordinary  sentence  passed 
by  the  presiding  Judge.  The  public  will  not  enter  into  legal  or  complicated  technicali¬ 
ties,  but  there  is  the  broad  fact  that  the  verdict  was  not  a  unanimous  one  and  that 
two  of  the  jurors  who  sat  to  try  him  brought  in  a  verdict  of  not  guilty.  And  let  it  be 
remembered  that  among  the  jurymen  there  was  not  a  single  Hindu  or  Deccani 
Brahman  and  that  the  Indian  element  was  represented  by  only  two  Parsees.  When 
there  was  such  a  difference  of  opinion  among  the  jurors,  the  public  would  naturally 
conclude  that  there  were  at  least  doubtful,  that  there  were  at  least  two  honest  and 
capable  men  who,  after  a  conscientious  examination  of  facts,  doubted  the  guilt  of 
the  accused  and  that,  therefore,  he  was  entitled  to  the  benefit  of  the  doubt.  This  is  a 
commensense  view — apart  from  all  legal  technicalities,  the  force  of  which  it  is 
impossible  to  resist.  At  any  rate,  the  fact  that  there  was  this  difference  of  opinion 
regarding  the  guilt  of  the  accused  among  the  jurors  ought  to  have  determined  the 
case.  The  presiding  Judge  ought  to  have  determined  the  measure  of  punishment 
inflicted  in  the  case.  The  presiding  Judge  ought  to  have  realised  the  fact  that  strong 
as  might  have  been  his  own  view  of  the  matter,  there  were  honest  and  capable  men 
who  had  formed  a  different  opinion  which  he  was  bound  to  respect,  if  not  by 
accepting  it,  at  any  rate,  by  recognising  it  as  a  factor  in  the  determination  of  the 
punishment  to  be  inflicted.  With  all  respect  for  the  Judge,  we  regard  the  sentence  as 
monstrous — as  utterly  out  of  proportion  to  the  offence  alleged  to  have  been 
committed,  and  as  one  which  will  be  universally  condemned  by  our  countrymen 
and  all  right-thinking  men. 

The  result,  after  all,  is  that  Mr.  Tilak  is  convicted  of  sedition  not  by  his  own  peers 
but  by  some  foreigners  who  are  not  only  ignorant  of  the  language  in  which  the 
incriminating  articles  were  written,  but  whose  political  views  are  diametrically 
opposed  to  those  of  the  accused.  Although  the  Advocate-General,  addressing  the 
Jury,  resented  Mr.  Tilak’s  references  to  the  political  character  of  the  trial,  yet  both 
he  and  the  entire  public  know  that  it  is  on  account  of  his  politics  that  Mr.  Tilak  has 
been  punished.  Mr.  Justice  Davar  practically  admitted  this  when  he  said  that  it  was 
desirable  that  the  accused  should  be  banished  from  the  country  for  half-a-dozen 
years  in  the  interests  of  peace.  In  short  something  like  a  death  sentence— for, 
considering  his  age  and  the  state  of  his  health  Mr.  Tilak  is  not  likely  to  survive  six 
years’  transportation— has  been  passed  on  him,  because  he  proved  disagreeable  to 
the  ruling  classes  for  his  political  views.  This  may  not,  of  course,  be  the  opinion  of 
his  prosecutors  or  the  Judge,  and  Jury  who  tried  him  but  we  believe,  such  is  the  view 
of  his  countrymen  at  large. 

The  Mussalman  (Calcutta) 

The  ability  with  which  Mr.  Tilak  defended  himself  and  the  explanation  that  he 
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gave  in  regard  to  his  alleged  seditious  writings  led  many  people  to  believe  that  he  will 
be  acquitted.  If  it  was  the  intention  of  the  Government  to  give  the  accused  a  fair  trial 
we  think  the  Jury  should  not  have  been  constituted  in  the  manner  in  which  it  was. 
Hie  jury  had  of  course  no  hand  in  the  sentence  passed  by  the  presiding  judge  and  we 
think  his  Lordship  has  gone  too  far  in  inflicting  such  a  heavy  punishment.  It  is 
unfortunate  that  courts  in  the  land,  both  high  and  low,  are  becoming  more  or  less 
devoid  of  sense  of  proportion  in  inflicting  punishments  in  cases  of  a  political  nature. 
Level-headed  ness  on  the  part  of  the  authorities  is  never  more  desirable  than  under 
the  present  circumstances. 

Reis  and  Rayyet  (Calcutta) 

Sir  George  Sydenham  Clarke  has  got  rid  of  the  most  turbulent,  the  most 
influencial  and  the  most  formidable  leader  of  one  of  the  political  parties  in  his 
Presidency.  It  was  only  a  few  months  ago  that  Mr.  Tilak  was  invited  by  the 
Governor  to  inspect  the  Plague  Research  Laboratory.  To-day  Mr.  Tilak  is  an  exile 
in  a  foreign  country,  alone  and  friendless.  Only  his  indomitable  spirit  is  with  him. 
Moderate  or  extremist,  the  news  will  shock  all! 
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“A  II  I  wish  to  say  is  that  in  spite  of  the  verdict  of  the  Jury 
I  maintain  that  I  am  innocent.  There  are  higher  Powers 
that  rule  the  destiny  of  things  and  it  may  be  the  will  of 
the  Providence  that  the  cause  which  I  represent  may 
prosper  more  by  my  suffering  than  by  my  remaining 
free.  ” 


-BAL  CANGADHAR  TILAK 


